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LETTER  OF  TRANSMITTAL 


1   December   1950 

To  his  Excellency, 

W.  Kerr  Scott,  Governor 

Raleigh,  North  Carolina 

Dear  Sir: 

In  compliance  with  statutes  relating  thereto,  I  herewith  transmit  the 
report  of  the  Department  of  Justice  for  the  biennium  1948-1950. 

Respectfully  yours, 

Harry  McMullan, 

Attorney  General 
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EXHIBIT     I 

Civil  Actions  Pending  or  Disposed  of  in  the  Courts 
of  North  Carolina 

Pending  in  Superior  Courts  of  North  Carolina 

R.  L.  Lewis  and  Huger  King  v.  Johnson,  State  Treasurer. 

Burroughs  Adding  Machine  Co.  v.  Gill,  Commissioner  of  Reve- 
nue. 

Dr.  J.  R.  Spencer  v.  State  Board  of  Health. 

Frank  0.  Sherrill  v.  Hugh  McRae  Co.,  Inc.,  et  al. 

J.  H.  Akins  v.  B.  D.  Perry 

Catherine  J.  Ward,  et  al.  v.  Jessup  and  Commissioner  of  Reve- 
nue. 

Winston-Salem  v.  Realty  Bond  Co.,  et  al. 

E.  C.  Bivens.  etc.  v.  McMullan,  Attorney  General,  et  al. 

City  of  Charlotte  v.  George  W.  Parr,  et  al. 

J.  H.  Harris  v.  Fairley,  State  Warehouse  Superintendent. 

Pure  Oil  Co.  v.  Maxwell,  Commissioner  of  Revenue. 

In  re :  Estate  of  Celeste  W.  Blake,  Deceased. 

Board  of  Education,  et  al.  v.  Eugene  G.  Shaw,  et  al. 

Gill  v.  Bullock's  Inc.  and  Crenshaw-Nelson-Bullock,  Inc. 

Mrs.  Frances  F.  Davis  Chance  v.  State  of  North  Carolina. 

State    et   rel.    Shaw,    Commissioner    of   Revenue   v.    Walter   J. 
Clarke,  et  al. 

Commercial  National  Bank,  et  al  v.  Eugene  G.  Shaw,  et  al. 

State  of  North  Carolina  v.  Commonwealth  Fuel  Company. 

Cozier  Container  Corporation  v.  N.  C.  Pulp  Co.,  et  al. 

State  of  North  Carolina  v.  Ervin  Ray  Davis. 

State  of  North  Carolina  v.  D.  E.  Graham,  Jr. 

June  Hayes  v.  Eugene  G.  Shaw,  Commissioner  of  Revenue. 

Hodgin,  et  al.  v.  Commissioner  of  Revenue. 

Gill  v.  F.  D.  Smith,  alias  George  Smith,  et  al. 

Town  of  Mocksville  v.  Fisher  Dulin  and  Wife,  et  al. 

Wiscassett  Mills  Co.  v.  Eugene  G.  Shaw,  Commissioner  of  Reve- 
nue. 

State  ex  rel.  Department  of  Revenue  v.  Frank  Davis,  et  al. 

State  ex  rel.  Utilities  Commission  v.  Frederickson  Motor  Ex- 
press  (11  cases.) 

State  ex  rel.  Utilities  Commission  v.  Blue  Ridge  Trucking  Co. 

State  ex  rel.  Utilities  Commission  v.  K.  and  Y  Motor  Lines. 

State  ex  rel.  Utilities  Commission  v.  Pate  Transfer. 

State  ex  rel.  Utilities  Commission  v.  Miller  Motor  Express. 

State  ex  rel.  Utilities  Commission  v.  Martel  Mills  Corporation. 

State  ex  rel.  Utilities  Commission  v.  Atlantic  Coast  Line  Rail- 
way Co. 

State  ex  rel.  Utilities  Commission  v.  Queen  City  Coach  Co.   (2 
cases.) 

State  ex  rel.  Utilities  Commission  v.  Ray  Whisnant,  et  al. 

State  ex  rel.  Utilities  Commission  v.  Thos.  E.  Johnson,  et  al. 

George  C.  Knox,  adm.,  v.  E.  W.  Wagoner  et  al. 
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Disposed  of  in  the  Superior  Courts  of  North  Carolina 

State  and  Department  of  Agriculture,  et  al.  v.  Jesse  Carpenter, 

et  al. 
Wake  County  v.  University  of  North  Carolina  and  Albert  Cox. 

Trustee. 
L.  G.  Squires  v.  L.  C.  Rosser  and  H.  J.  Hatcher  (Motor  Vehicles 

Department.) 
Mary  Price,  Chairman,  etc.  v.  State  Board  of  Elections,  et  al. 
First  Citizen  Bank  and  Trust  Co.,  Executor  v.  Alfred  Hollings 

worth,  et  al. 
Utilities  Commission  v.  A.  C.  L.,  S.  A.  L.  and  Southern  Railway 

Companies. 
State  of  N.  C,  D.  S.  Coltrane,  Commissioner  of  Agriculture  v 

Coble  Dairy  Products  Co. 
In  the  Matter  of  Ernest  Bernard  Cozart,  Sr. 
In  re:  Robert  Ney  Griffin. 

Phillips  v.  Rosser,  Commissioner  of  Motor  Vehicles. 
In  re:  Operator's  License — Kenneth  Craig  Gibbons. 
Insurance  Commissioner  v.  Widows'  Fund,  Inc. 
American  Tobacco  Co.  v.  Maxwell,  Commissioner  of  Revenue. 
Plantation  Pipe  Line  Co.  v.  Gill,  Commissioner  of  Revenue. 
State  v.  J.  Edward  Allen  (Final  Judgment.) 
Ina  Ericson  v.  E.  E.  Ericson,  et  al. 
Waldean  Stephens,  et  al.  v.  Board  of  Graded  School  Trustees, 

et  al. 
G.  F.  Branch,  et  al.  v.  Board  of  Education  of  Robeson  County 

et  al. 
State  of  North  Carolina,  Board  of  Conservation  and  Develop- 
ment v.  Hodges  Oyster  Co. 
Burris  Stevens  v.  East  Carolina  Industrial  Training  School  for 

Boys. 
D.   M.   Snelson,   etc.   v.  Chairman,   State  Highway  and  Public 

Works  Commission,  et  al. 
In  re :  Will  of  Alex.  H.  McLeod. 
A.  W.   Dugan,  Jr.,  trading  as  "Bop  City"   v.   State  Board  oi 

Alcoholic  Control. 
Rev.  C.  M.  Palmer,  et  al.  v.  Harry  McMullan,  Attorney  General 
State  Board  of  Education  v.  Woodhouse,  et  al. 
In  re :  Mrs.  G.  W.  Summerlin. 
State  ex  rel.  Hodges,  Insurance  Commissioner,  et  al.  v.  Keystone 

Mutual  Casualty  Co. 
Collis  Lewis,  Jr.,  etc.  v.  State  Board  of  Education. 
Lillien  Motors,  Inc.  v.  Rosser,  Commissioner  of  Motor  Vehicles 
Seashore  Transporation  Co.  v.  Rosser,  Commissioner  of  Motoi 

Vehicles. 
State  ex  rel.  Utilities  Commission  v.  Frederickson  Motor  Ex 

press  (25  cases.) 
Mrs.  Genevieve  Hollemon  West,  Widow,  et  al.  v.  N.  C.  Dept.  o: 
Conservation  and  Development. 
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R.  and  Leona  DeLoatch,  adopted  parents  of  Nell  DeLoatch, 

deceased,  v.  N.  C.  Extension  Service  of  State  College  and/or 

Gaston  County  Board  of  Commissioners. 
A.  W.   Dugan,  Jr.,  trading  as  "Bop  City,"  v.  State  Board  of 

Alcoholic  Beverage  Control. 
Mrs.  G.  W.  Summerlin  v.  State  Board  of  Alcoholic  Beverage 

Control. 

Pending  in  the  Supreme  Court  of  North  Carolina 
Lester  J.  Sparrow,  et  al.  v.  Dixie  Leaf  Tobacco  Company. 

Disposed  of  in  the  Supreme  Court  of  North  Carolina 
Wachovia  Bank  and  Trust  Company,  et  al.  v.  Harry  McMullan, 

Attorney  General. 
Mrs.  Mary  Grey  Sabine  v.  Gill,  Commissioner  of  Revenue. 
H.  P.  Brandis,  et  al.  and  Trustees  of  Davidson  College  v.  Harry 

McMullan,  Attorney  General,  et  al. 
Dr.  N.  H.  Matros  and  Dr.  J.  H.  Worley  v.  Howard  Owen  and 

L.  L.  Pipes. 

States'  Rights  Democratic  Party  v.  State  Board  of  Elections. 
Gill,  Commissioner  of  Revenue  v.  Bank  of  French  Broad. 
Sylvia  Speizman  v.  State  ex  rel.  Commissioner  of  Revenue. 
Nello  L.  Teer  v.  Dr.  H.  W.  Jordan,  Chairman,  State  Highway 

and  Public  Works  Commission,  et  al. 
State  ex  rel.  Utilities  Commission  v.  Frederickson  Motor  Ex- 
press, et  al.  (3  cases.) 
Genevieve  H.  West,  et  al.  v.  Department  of  Conservation  and 

Development. 

Paul  Hill  v.  Britt,  Chairman,  State  Board  of  Elections. 
Henderson  v.  Gill,  Commissioner  of  Revenue. 
Cone  Memorial  Hospital  v.  Cone,  et  al. 
Charlotte   Coca   Cola   Bottling   Co.   v.   Shaw,   Commissioner  of 

Revenue. 

Joseph  Robert  Davis,  et  al.  v.  Department  of  Motor  Vehicles. 
Galloway  and  Davis  v.   Department  of  Motor  Vehicles    (State 

Highway  Patrol.) 
J.  R.  and  Leona  DeLoatch,  adopted  parents  of  Nell  DeLoatch 

deceased,  v.  N.  C.  Extension  Service  of  State  College  and 

Gaston  County  Board  of  Commissioners. 

Pending  Before  North  Carolina  Industral  Commission 

Mrs.  Willie  Riddick  v.  State  Board  of  Education. 

J.  H.  Tadlock  v.  Bertie  County  Board  of  Education,  et  al. 

Hugh  Anderson  Johnson  v.  Warren  County  Board  of  Education, 

et  al. 

Mrs.  Birdie  Brooks  Pursley  v.  State  Board  of  Education,  et  al. 
Robert  Samuel  Weathers  v.  Department  of  Motor  Vehicles. 
Disposed  of  Before  North  Carolina  Industrial  Commission 
Mary  Dale  Pearson  v.  North  Carolina  School  for  the  Deaf. 
University  of  North  Carolina  and  Russell  M.  Grumman  v.  John 

C.  Hebditch,  et  al. 
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Dora  Jacobi  v.  University  of  North  Carolina. 
Edwin  Lawrence  Miller,  Jr.  v.  North  Carolina  State  College. 
C.  E.  Ward  v.  State  Hospital  at  Morganton. 
Iola  Williams  Jones  v.  Board  of  Buildings  and  Grounds. 
Mrs.  Alexander  T.  Hester  v.  Board  of  Buildings  and  Grounds. 
Elizabeth  Hanner  v.  Guilford  County  Board  of  Education. 
DeLoatch  v.   Extension  Service,   State  College,  and/or  Gaston 
County  Board  of  Commissioners. 

Disposed  of  in  the  Supreme  Court  of  North  Carolina 

Mrs.  Genevieve  Hollemon  West  v.  N.  C.  Department  of  Conser- 
vation and  Development. 

John  E.  Tinsley  v.  Caswell  Training  School. 

Mrs.  Lillie  B.  Kirby,  et  al.  v.  State  Highway  and  Public  Works 
Commission. 

Mrs.  Courtney  Malloy  v.  Woman's  College  of  University  of  N.  C. 

Mrs.  Harriet  C.  Hood  v.  State  Board  of  Education. 

Earl  Powell  v.  North  Carolina  Department  of  Motor  Vehicles. 

W.  E.  Bolton  &  Sons,  Inc.,  v.  North  Carolina  Department  of 
Revenue. 

Hogan  v.  Department  of  Motor  Vehicles. 

Disposed  of  in  Supreme  Court  of  the  United  States 
Whitaker,  et  al.  v.  State  of  North  Carolina. 
G.  E.  Gentry  v.  State  of  North  Carolina. 
Bunn  v.  State  of  North  Carolina. 
John  Horace  Correll  v.  State  of  North  Carolina. 
Allen  T.  Reid  v.  State  of  North  Carolina. 
Carl  Carpenter  v.  State  of  North  Carolina. 
Dave  Lee  Dover  v.  State  of  North  Carolina. 
Gay  Stinnett  v.  State  of  North  Carolina. 
John  Robt.  Bridges  v.  State  of  North  Carolina. 

Pending  in  the  District  Court  of  the  United  States 
Bennie  Daniels,  et  al.  v.  State  of  North  Carolina. 
Carolyn  J.  Blue,  et  al.  v.  State  Board  of  Education,  et  al. 
Harold  T.  Epps,  et  al.  v.  Carmichael,  President,  University  of 

North  Carolina. 
Wilmer  Winborne,  et  al.  v.  State  Board  of  Education,  et  al. 
Fred  D.  Ellis,  et  al.  v.  State  Board  of  Education,  et  al. 

Disposed  of  in  District  Court  of  Appeals 
Jeannette  A.  Noel  v.  Edwin  B.  Olds,  Jr.,  et  al.    (Ackland  Will 
Case.) 

Pending  Before  Interstate  Commerce  Commission 
State  of  North  Carolina  and  Utilities  Commission  v.  Aberdeen 
and  Rock  Fish  Railroad  Co. 

Disposed  of  in  Justice  of  the  Peace  Court 
North  Carolina  v.  R.  H.  Orr,  Sr. 


EXHIBIT     I  1 

List  of  Criminal  Cases  Argued  by  the  Attorney  General 

and  His  Associates  Before  the  North  Carolina  Supreme 

Court:  Fall  Term,  1948,  Spring  Term,  1949;  Fall 

Term,  1949,  Spring  Term,  1950. 

FALL  TERM,  1948 

State  v.  Bagley,  from  Durham;  manslaughter;  defendant  ap- 
pealed; new  trial;  229  N.  C.  723. 

State  v.  Ballance,  from  Wake;  constitutionality  of  Photograph- 
ers' Licensing  Act;  defendant  appealed;  reversed;  229  N.  C. 
764. 

State  v.  Blankenship,  from  Wilkes;  manslaughter;  operating 
motor  vehicle  intoxicated ;  reckless  driving ;  defendant  ap- 
pealed; no  error;  229  N.  C.  589. 

State  v.  Church,  from  Wilkes;  manslaughter;  defendant  ap- 
pealed; no  error;  229  N.  C.  718. 

State  v.  Correll,  from  Wilkes ;  murder  second  degree ;  defendant 
appealed;  no  error;  229  N.  C.  640. 

State  v.  Creech,  from  Johnston;  murder  first  degree;  defendant 
appealed;  no  error;  229  N.  C.  662. 

State  v.  Davis,  from  Harnett ;  fornication  and  adultery ;  defend- 
ant appealed ;  no  error ;  229  N.  C.  386. 

State  v.  Davis,  et  al.,  from  Mecklenburg;  unlawful  possession 
of  slot  machines ;  defendants  appealed ;  no  error ;  229  N.  C. 
552. 

State  v.  Fain,  from  Cherokee;  assault  with  deadly  weapon;  de- 
fendant appealed ;  new  trial ;  229  N.  C.  644. 

State  v.  Franklin,  from  Mitchell;  manslaughter;  defendant  ap- 
pealed; no  error;  229  N.  C.  336. 

State  v.  Frye.  from  Moore ;  larceny ;  defendant  appealed ;  no  er- 
ror; 229  N.  C.  581. 

State  v.  Gibson,  from  Gaston;  rape,  defendant  appealed;  no 
error  229  N.  C.  497. 

State  v.  Harris,  from  Lenoir;  vagrancy;  defendant  appealed; 
judgment  arrested;  229  N.  C.  413. 

State  v.  Heater,  from  Wake;  assault  with  intent  to  rape;  de- 
fendant appealed ;  new  trial ;  229  N.  C.  540. 

State  v.  Hicks,  from  Lee ;  murder  second  degree ;  defendant  ap- 
pealed ;  no  error ;  229  N.  C.  345. 

State  v.  Hough,  from  Mecklenburg;  violating  liquor  laws;  de- 
fendant appealed ;  reversed ;  229  N.  C.  532. 

State  v.  Johnson,  et  al.,  from  Orange;  violating  G.S.  60-135  and 
60-136,  providing  for  separate  accommodations  for  different 
races  upon  common  carriers ;  defendants  appealed ;  no  error ; 
229  N.  C.  701. 

State  v.  Jones,  from  Halifax;  assault  with  deadly  weapon;  de- 
fendant appealed;  no  error;  229  N.  C.  276. 
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State  v.  Jones,  from  Guilford ;  murder  first  degree ;  defendant 
appealed;  no  error;  229  N.  C.  596. 

State  v.  Lunsford,  et  al.,  from  Buncombe;  robbery;  defendant 
appealed ;  new  trial ;  229  N.  C.  229. 

State  v.  McNeill,  from  Harnett;  murder  first  degree;  defendant 
appealed ;  new  trial ;  229  N.  C.  377. 

State  v.  Massey,  et  al.,  from  Durham;  public  nuisance;  defend- 
dants  appealed;  no  error;  229  N.  C.  734. 

State  v.  Muse,  from  Buncombe;  assault  with  deadly  weapon;  de- 
fendant appealed;  no  error;  229  N.  C.  536. 

State  v.  Phillips,  from  Wayne;  manslaughter;  defendant  ap- 
pealed ;  new  trial ;  229  N.  C.  538. 

State  v.  Robinson,  from  Richmond ;  assault  with  deadly  weapon ; 
defendant  appealed ;  reversed ;  229  N.  C.  647. 

State  v.  Strickland,  from  Wilson;  blackmail;  defendant  ap- 
pealed; no  error;  229  N.  C.  201. 

State  v.  Sullivan,  from  Buncombe;  breaking,  entering,  etc.;  de- 
fendant appealed;  no  error;  229  N.  C.  251. 

State  v.  Wellborn,  from  Cherokee;  conspiracy  —  felonious 
assault ;  defendant  appealed ;  first  count,  reversed ;  second 
count;  new  trial;  229  N.  C.  617. 

State  v.  West,  from  Duplin;  murder  first  degree;  defendant  ap- 
pealed; judgment  affirmed,  appeal  dismissed;  229  N.  C.  416. 

State  v.  Williams,  from  Lee;  accessory,  etc.  to  murder;  defend- 
ant appealed ;  reversed ;  229  N.  C.  348. 

State  v.  Williams,  from  Lenoir ;  violating  motor  vehicle  laws ; 
defendant  appealed;  no  error;  229  N.  C.  415. 

Dismissed  on  Motion 
State  v.  Spivey,  from  Moore. 

SPRING  TERM,  1949 

State  v.  Anderson,  from  Buncombe;  assault  with  intent  to  kill; 
defendant  appealed ;  new  trial ;  230  N.  C.  54. 

State  v.  Barnhardt,  from  Rowan;  violating  liquor  laws;  defend- 
ant appealed;  no  error;  230  N.  C.  223. 

State  v.  Black,  et  al.,  from  Guilford ;  breaking,  entering,  rob- 
bery; defendants  appealed;  no  error;  230  N.  C.  448. 

State  v.  Blanks,  from  Bladen;  murder  first  degree;  defendant 
appealed;  no  error;  230  N.  C.  501. 

State  v.  Bowman,  from  Caldwell ;  bastardy ;  defendant  appealed ; 
new  trial;  230  N.  C.  203. 

State  v.  Bowser,  from  Washington;  Failure  to  support  child; 
defendant  appealed;  no  error;  230  N.  C.  330. 

State  v.  Braxton,  from  Pitt;  larceny  and  receiving;  highway 
robbery;  defendant  appealed;  (1)  error  and  remanded;  (2) 
new  trial;  230  N.  C.  312. 

State  v.  Camel,  from  Buncombe;  violating  liquor  laws;  defend- 1 
ant  appealed;  remanded  for  judgment;  230  N.  C.  426. 
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State  v.  Cantrell,  from  Surry;  assault  with  intent  to  rape;  de- 
fendant appealed ;  new  trial ;  230  N.  C.  46. 

State  v.  Cochran,  from  Cabarrus ;  violating  liquor  laws ;  defend- 
ant appealed;  reversed;  230  N.  C.  523. 

State  v.  Cockrell,  from  Nash;  murder  first  degree;  defendant 
appealed;  no  error;  230  N.  C.  110. 

State  v.  Curtis,  et  al.,  from  McDowell ;  violating  milk  ordinance ; 
defendants  appealed ;  reversed ;  230  N.  C.  169. 

State  v.  Ellison,  from  Hyde;  burglary  first  degree;  defendant 
appealed;  new  trial;  230  N.  C.  59. 

State  v.  Fentress,  from  Caswell;  manslaughter;  defendant  ap- 
pealed; no  error;  230  N.  C.  248. 

State  v.  Flynn,  et  al.,  from  Yadkin,  larceny  and  receiving;  de- 
fendants Flynn,  Ashley  and  Laymon  appeal;  no  error;  230 
N.  C.  293. 

State  v.  Fowler,  from  Moore;  murder  first  degree;  defendant 
appealed ;  new  trial ;  230  N.  C.  470. 

State  v.  Gilbert,  from  Rockingham;  abandonment,  nonsupport; 
defendant  appealed;  new  trial;  230  N.  C.  64. 

State  v.  Glatly,  from  Mitchell ;  operating  motor  vehicle  while  in- 
toxicated; defendant  appealed;  no  error;  230  N.  C.  177. 

State  v.  Green,  from  Caldwell;  abortion;  defendant  appealed; 
reversed;  230  N.  C.  381. 

State  v.  Hedgepeth,  from  Gates;  assault  with  intent  to  rape; 
defendant  appealed ;  new  trial ;  230  N.  C.  33. 

State  v.  Ivey,  from  Harnett;  fornication  and  adultery;  defend- 
ant appealed;  judgment  arrested;  230  N.  C.  172. 

State  v.  Mathis  and  Dryman,  from  Buncombe;  burglary  first 
degree;  defendants  appealed;  new  trial;  230  N.  C.  508. 

State  v.  Medlin,  from  Wake;  unlawful  possession  of  materials, 
etc.  for  manufacture  of  whiskey;  defendant  appealed;  no 
error;  230  N.  C.  302. 

State  v.  Muse,  from  Robeson;  violating  liquor  laws;  defendant 
appealed;  no  error;  230  N.  C.  495. 

State  v.  Palmer,  et  al.,  from  Caldwell;  murder  first  degree — 
Accessory,  etc. ;  defendant  appealed ;  reversed ;  230  N.  C.  205. 

State  v.  Perry,  from  Wake;  driving  under  influence  of  intoxi- 
cating liquor;  defendant  appealed;  no  error;  230  N.  C.  361. 

State  v.  Plemmons,  from  Buncombe ;  assault  with  intent  to  kill ; 
defendant  appealed;  no  error;  230  N.  C.  56. 

State  v.  Reid,  from  Wilson ;  burglary  first  degree ;  defendant  ap- 
pealed; no  error;  230  N.  C.  561. 

State  v.  Skipper,  et  al.,  from  Mecklenburg;  larceny  and  receiv- 
ing; defendant  Skipper  appealed;  no  error;  230  N.  C.  387. 

State  v.  Smith,  from  Caldwell;  perjury;  defendant  appealed; 
reversed;  230  N.  C.  198. 

State  v.  Speller,  from  Bertie;  rape,  defendant  appealed;  new 
trial;  230  N.  C.  345. 

State  v.  Spivey,  from  Franklin;  manslaughter;  defendant  ap- 
pealed; no  error;  230  N.  C.  375. 
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State  v.  Stallings,  from  Cabarrus;  violating  municipal  ordi- 
nance; defendant  appealed;  no  error;  230  N.  C.  252. 

State  v.  Suddreth,  from  Caldwell ;  manslaughter ;  defendant  ap- 
pealed; no  error;  230  N.  C.  239. 

State  v.  Surles,  from  Johnston;  attempt  to  commit  second  de- 
gree burglary;  defendant  appealed;  no  error;  230  N.  C.  272. 

State  v.  Sutton,  from  Jackson ;  carnal  knowledge ;  defendant  ap- 
pealed; new  trial;  230  N.  C.  244. 

State  v.  Tyndall,  from  Harnett;  manslaughter;  defendant  ap- 
pealed; no  error;  230  N.  C.  174. 

State  v.  Vanhoy,  from  Yadkin;  violating  liquor  and  motor  ve- 
hicle laws;  defendant  appealed;  no  error;  230  N.  C.  162. 

State  v.  Warren,  from  Wake;  violating  motor  vehicle  laws;  de- 
fendant appealed;  error;  230  N.  C.  299. 

State  v.  White,  from  Guilford;  worthless  check;  defendant  ap- 
pealed; affirmed;  230  N.  C.  513. 

State  v.  Wolf,  from  Caswell;  violating  liquor  laws;  defendant 
appealed;  reversed;  230  N.  C.  267. 

State  v.  Wray,  from  Rockingham;  violating  liquor  laws;  de- 
fendant appealed ;  dismissed  for  incomplete  record ;  230  N.  C. 
271. 

Dismissed  on  Motion 

State  v.  Garner,  from  Harnett. 
State  v.  Vestal,  from  Yadkin. 
State  v.  Lewis,  from  Robeson. 

FALL  TERM,  1949 

State  v.  Absher,  et  als.,  from  Surry;  larceny  and  receiving;  de- 
fendants Absher  and  Joines  appealed;  new  trial;  230  N.  C. 
598. 

State  v.  Ashburn,  from  Lee;  carnal  knowledge;  defendant  ap- 
pealed; no  error;  230  N.  C.  722. 

State  v.  Baker,  from  Wake;  trespass — destruction  of  property; 
defendant  appealed;  reversed;  231  N.  C.  136. 

State  v.  Bowen,  et  al.,  from  Northampton;  receiving  stolen 
goods;  defendants  appealed;  no  error;  230  N.  C.  710. 

State  v.  Bowman,  from  Caldwell;  bastardy — nonsupport;  de- 
fendant appealed;  no  error;  231  N.  C.  51. 

State  v.  Bridges,  from  Wake;  murder  first  degree;  defendant 
appealed;  no  error;  231  N.  C.  163. 

State  v.  Brown,  from  Randolph,  murder  first  degree ;  defendant 
appealed;  no  error;  231  N.  C.  152. 

State  v.  Bryant,  from  Wake;  lottery,  etc.,  defendant  appealed; 
no  error;  231  N.  C.  106. 

State  v.  Carpenter,  from  Gaston;  violating  liquor  laws;  defend- 
ant appealed;  appeal  dismissed;  231  N.  C.  (per  cur). 

State  v.  Carpenter,  from  Richmond;  assault,  etc.,  defendant  ap- 
pealed; new  trial;  231  N.  C.  229. 


30]  BIENNIAL  REPORT  OF  THE  ATTORNEY  GENERAL  13 

State  v.  Chavis,  et  al.,  from  Robeson;  murder  first  degree;  de- 
fendants appealed;  no  error;  231  N.  C.  307. 

State  v.  Church,  et  al.,  from  Wilkes;  assault  with  deadly  weap- 
on; defendants  appealed;  no  error;  231  N.  C.  39. 

State  v.  Clement,  from  Nash ;  paternity  of  child ;  defendant  ap- 
pealed; reversed;  230  N.  C.  614. 

State  v.  Crawford,  et  al.,  from  Mecklenburg;  breaking  and  en- 
tering; defendant  Robertson  appealed;  reversed;  231  N.  C. 
211. 

State  v.  Dover,  from  Gaston;  violating  liquor  laws;  defendant 
appealed;  appeal  dismissed;  231  N.  C.  (per  cur.) 

State  v.  Freeman,  from  Johnston;  destruction  of  auto  to  collect 
insurance;  defendant  appealed;  reversed;  230  N.  C.  723  (per 
cur.) 

State  v.  Gross,  from  Watauga ;  violating  liquor  laws ;  defendant 
appealed;  no  error;  230  N.  C.  734. 

State  v.  Hale,  from  Forsyth;  conspiracy — breaking  and  enter- 
ing— larceny ;  defendant  appealed ;  new  trial ;  231  N.  C.  412. 

State  v.  Hardison,  from  Craven;  assault  with  deadly  weapon; 
defendant  appealed ;  affirmed ;  230  N.  C.  758. 

State  v.  Heller,  from  Catawba;  murder  first  degree;  defendant 
appealed;  no  error;  231  N.  C.  67. 

State  v.  Jernigan,  from  Columbus;  manslaughter;  defendant 
appealed;  no  error;  231  N.  C.  338. 

State  v.  Johnson,  from  Catawba;  wilful  nonsupport;  defendant 
appealed ;  affirmed ;  230  N.  C.  743. 

State  v.  Lowry  et  al.,  from  Robeson ;  assault  with  deadly  weap- 
on; defendants  Lowry,  Sanderson  and  Strickland  appealed; 
no  error;  231  N.  C.  414. 

State  v.  Mclver,  from  Cumberland;  assault  on  female;  defend- 
ant appealed;  no  error;  231  N.  C.  313. 

State  v.  Merritt,  from  Sampson;  violating  liquor  laws;  defend- 
ant appealed;  no  error;  231  N.  C.  59. 

State  v.  Miller,  et  al.,  from  Ashe,  violating  game  and  fishing 
laws;  defendants  appealed;  reversed;  231  N.  C.  419. 

State  v.  Sawyer,  from  Yadkin ;  operating  car  intoxicated — reck- 
less driving;  defendant  appealed;  no  error;  230  N.  C.  713. 

State  v.  Shepherd,  from  Rockingham;  forgery — embezzlement; 
defendant  appealed ;  affirmed ;  230  N.  C.  605. 

State  v.  Stansbury,  from  Stokes;  false  pretense,  etc.;  defendant 

appealed;  affirmed;  230  N.  C.  589. 
State  v.  Stinnett,  from  Gaston ;  violating  liquor  laws ;  defendant 

appealed;  appeal  dismissed;  231  N.  C.  (per  cur.) 
State  v.  Stone,  from  Guilford;  nonsupport;  defendant  appealed; 

no  error;  231  N.  C.  324. 
State  v.  Streeton,  from  Guilford ;  murder  first  degree ;  defend- 
ant appealed;  no  error;  231  N.  C.  301. 
State  v.  Suddreth,  from  Caldwell;  manslaughter;  defendant  ap- 
pealed; appeal  dismissed;  230  N.  C.  754  (per  cur.) 
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State  v.  Trantham,  from  Buncombe;  violating  municipal  ordi- 
nance; defendant  appealed;  no  error;  230  N.  C.  641. 

State  v.  Williams,  from  Moore;  involuntary  manslaughter;  de- 
fendant appealed;  no  error;  231  N.  C.  214. 

State  v.  Wood,  from  Harnett;  murder  first  degree;  defendant 
appealed;  no  error;  230  N.  C.  740. 

Dismissed  on  Motion 

State  v.  Dryman,  from  Buncombe. 
State  v.  Green,  from  Jackson. 
State  v.  Daniels,  from  Pitt. 
State  v.  Jones,  from  Hoke. 
State  v.  Medlin,  from  Mecklenburg. 
State  v.  Conyers,  from  Cumberland. 

SPRING  TERM,  1950 

State  v.  Ashley,  from  Caswell;  assault  with  deadly  weapon;  de- 
fendant appealed;  reversed;  231  N.  C.  508. 

State  v.  Chase,  from  McDowell;  common  law  robbery;  defend- 
ant appealed;  new  trial;  231  N.  C.  589. 

State  v.  Chavis,  from  Scotland;  violating  liquor  laws;  defend- 
ant appealed;  no  error;  232  N.  C.  83. 

State  v.  Davis,  from  Pitt;  crime  against  nature;  defendant  ap- 
pealed; new  trial;  231  N.  C.  664. 

State  v.  Dooley,  from  Forsyth;  violating  motor  vehicle  laws; 
defendant  appealed;  new  trial;  232  N.  C.  311. 

State  v.  Fulk,  from  Stokes;  murder  first  degree;  defendant  ap- 
pealed; no  error;  232  N.  C.  118. 

State  v.  Gavin,  from  Duplin ;  abortion ;  defendant  appealed ;  new 
trial;  232  N.  C.  323. 

State  v.  Herbin,  from  Guilford ;  murder  second  degree ;  defend- 
ant appealed;  new  trial;  232  N.  C.  318. 

State  v.  McNeill,  from  Caldwell;  nonsupport  of  illegitimate 
child;  defendant  appealed;  new  trial;  231  N.  C.  666. 

State  v.  Matthews,  et  al.,  from  Edgecombe;  assault  with  intent 
to  kill;  defendants  appealed;  no  error;  231  N.  C.  617. 

State  v.  Parsons,  from  Wilkes;  operating  motor  vehicle  under 
influence  of  intoxicating  liquor;  defendant  appealed;  no  er- 
ror; 231  N.  C.  599. 

State  v.  Pennell,  from  Caldwell,  murder  second  degree;  defend- 
ant appealed;  new  trial;  231  N.  C.  651. 

State  v.  Perry,  et  al.,  from  Wilson;  violating  liquor  laws;  de- 
fendants appealed;  no  error;  231  N.  C.  467. 

State  v.  Peterson,  from  Durham;  Peeping  Tom;  defendant  ap- 
pealed; no  error;  232  N.  C.  332. 

State  v.  Rich,  from  Sampson ;  murder  second  degree ;  defendant 
appealed;  no  error;  231  N.  C.  696. 

State  v.  Shackleford,  from  Guilford;  rape;  defendant  appealed; 
no  error;  232  N.  C.  299. 
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State  v.  Speller,  from  Bertie;  rape;  defendant  appealed;  no  er- 
ror; 231  N.  C.  549. 

State  v.  Summerlin,  from  Wayne;  conspiracy — robbery  with 
firearms;  defendant  appealed;  no  error;  232  N.  C.  333. 

State  v.  Swinney,  et  al.,  from  Rockingham;  manslaughter;  de- 
fendant F.  Swinney  appealed;  no  error;  231  N.  C.  506. 

State  v.  Taylor,  et  al.,  from  Lenoir;  assault  with  intent  to  kill; 
State  appealed;  appeal  dismissed;  231  N.  C.  (memo,  deci- 
sions). 

State  v.  Tilley,  from  Wake;  aiding  and  abetting  operation  of 
motor  vehicle  by  person  while  intoxicated ;  defendant  ap- 
pealed; no  error;  231  N.  C.  734  (per  cur.) 

State  v.  Vinson,  from  Wayne,  houseburning;  defendant  ap- 
pealed; affirmed;  231  N.  C.  603  (per  cur.) 

State  v.  Way,  from  Randolph;  assault  with  deadly  weapon;  de- 
fendant appealed;  no  error;  231  N.  C.  716  (per  cur.) 

State  v.  Welch,  from  Union;  violating  liquor  laws;  defendant 
appealed ;  no  error ;  232  N.  C.  77. 

State  v.  Werst,  from  Forsyth;  assault  with  deadly  weapon;  de- 
fendant appealed;  no  error;  232  N.  C.  330. 

State  and  City  of  Greensboro  v.  Black,  from  Guilford;  con- 
tempt; defendant  appealed;  reversed;  232  N.  C.  154. 

In  re:  Wingler,  from  Wilkes;  operating  bawdy  house;  State  ap- 
pealed; reversed;  231  N.  C.  560. 

Dismissed  on  Motion 

State  v.  Stanley,  from  Buncombe. 
State  v.  Scriven,  from  Wilson. 
State  v.  Daniels,  from  Pitt. 
State  v.  Freeman,  from  Guilford. 

SUMMARY 

Affirmed  on  defendant's  appeal 80 

Affirmed  on  State's  appeal — 

New  trial  or  reversed  on  Defendant's  appeal 45 

Reversed  on  State's  appeal 1 

Error   and   remanded 2 

Remanded   for  judgment 1 

Judgment   arrested 2 

Appeals  dismissed 21 

Appeals  dismissed  on  State's  appeal 1 
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Fees  Transmitted  by  Attorney  General  to  State  Treasurer  Since 
February  Term,  1948,  Through  February  Term,  1950 

State  v.  Wooten     $  10.00 

State  v.  Sullivan    10.00 

State  v.  Jones     10.00 

State  v.  Strickland    10.00 

State  v.  Hicks     10.00 

State  v.  Davis     10.00 

State  v.  Williams     10.00 

State  v.  Davis,  et  al 40.00 

State  v.  Frye    10.00 

State  v.  Blankenship     10.00 

State  v.  Correll    10.00 

State  v.  Creech     10.00 

State  v.  Massey   and    Bunn    20.00 

State  v.  Church      10.00 

State  v.  Roodenkoo,   et   al 10.00 

State  v.  Franklin 10.00 

State  v.  Whitaker,   et   al 20.00 

State  v.  Vanhoy     10.00 

State  v.  Tyndall     10.00 

State  v.  Plemmons     10.00 

State  v.  Glatly 10.00 

State  v.  Fentress     10.00 

State  v.  Stallings     10.00 

State  v.  Skipper     10.00 

State  v.  Spivey     10.00 

State  v.  Black,  et  al 20.00 

State  v.  Muse     10.00 

State  v.  Suddreth    10.00 

State  v.  Wray     10.00 

State  v.  White    10.00 

State  v.  Flynn,  et  al 30.00 

State  v.  Medlin    10.00 

State  v.  Surles    10.00 

State  v.  Perry    10.00 

State  v.  Trantham     10.00 

State  v.  Stansbury     10.00 

State  v.  Walker     10.00 

State  v.  Ashburn  10.00 

State  v.  Bowen  and  McKeel   20.00 

State  v.  Church,   et   al 20.00 

State  v.  Suddreth    10.00 

State  v.  Gross     10.00 

State  v.  Bowman     10.00 

State  v.  Shepherd    10.00 

State  v.  Williams     10.00 

State  v.  Jernigan     10.00 

State  v.  Mclver    10.00 

State  v.  Stone     10.00 
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10.00 

State  v.  Dover    10  00 

State  v.  Carpenter 10.00 

State  v.  Stinnett    .......  10.00 

State  v.  Hardison    ]......  30.00 

State  v.  Lowry .   et   al 10  00 

State  v.  Strickland 10.00 

State  v  Bryant 10.00 

State  v.  Merritt     .....  20.00 

State  v.  Perry,  et  al 10.00 

State  v.  Parsons     "  '  "  "  10  00 

State  v.  Rich     'io  .00 
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State  v.  Way    '"  10  00 
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State  v.  Werst    "  "  '     20.00 

State  v  Matthews,  et  al '  "  ' 

$810.00 


STATEMENT  AND  RECOMMENDATIONS 

Staff  Personnel 

The  General  Assembly  of  1949  authorized  the  appointment  of  an  addi- 
tional Assistant  Attorney  General  to  be  assigned  to  the  Utilities  Commis- 
sion and  the  appropriation  which  had  been  made  by  the  General  Assembly 
to  the  Utilities  Commission  for  the  purpose  of  paying  the  salary  of  an 
Attorney  who  was  at  that  time  employed  by  them,  was  authorized  to  be 
transferred  to  this  office.  Mr.  John  Hill  Paylor,  who  had  been  theretofore 
acting  as  Attorney  and  working  with  the  Utilities  Commission,  was 
appointed  as  Assistant  Attorney  General. 

Mr.  Calder  W.  Womble,  member  of  the  staff,  resigned  and  was  succeeded 
on  September  1,  1948,  by  Mr.  John  R.  Jordan,  Jr.,  of  Winton,  North  Caro- 
lina. Mr.  Forrest  H.  Shuford,  II,  resigned  and  Mr.  Walfcr.  Foil  Brinkley 
of  Lexington,  North  Carolina,  was  appointed  to  succeed  him  on  Novem- 
ber 1,  1949. 

By  approval  of  the  Governor,  Mr.  Edward  B.  Hipp  of  Greensboro,  N.  C, 
was  selected  to  serve  as  a  member  of  the  staff  but  to  be  paid  from  appro- 
priations already  made  to  the  Revenue  Department.  Mr.  Hipp  has  his 
office  in  the  Revenue  Building  and  his  time  is  devoted  to  Revenue  Depart- 
ment matters. 

Assistant  Attorneys  General  T.  Wade  Bruton,  Hughes  J.  Rhodes,  Ralph 
Moody,  James  E.  Tucker  and  Peyton  B.  Abbott  served  throughout  the 
biennium. 

The  secretarial  staff  of  the  office  serving  most  of  the  time  during  the 
biennium  is  as  follows:  Mrs.  Rennie  R.  Dupree,  Miss  Elizabeth  Flournoy, 
Mrs.  Emma  Lee  Jackson,  Mrs.  T.  P.  Norwood,  Miss  Elizabeth  Kelly,  Miss 
Lillian  Turner,  Mrs.  Millicent  S.  Kincaid,  Miss  Nancy  Upchurch,  and 
Mrs.  Laurie  B.  Harrison. 

Mr.  Clifton  W.  Beckwith  served  as  Director  of  the  Division  of  Legisla- 
tive Drafting  and  Codification  of  Statutes,  and  as  Director  of  the  Division 
of  Statistics  and  Mr.  Harry  W.  McGalliard  continued  to  act  as  Revisor 
of  Statutes  throughout  the  biennium. 

State  Bureau  of  Investigation 

There  is  included  in  this  volume  a  report  of  the  State  Bureau  of  Investi- 
gation made  by  Mr.  Walter  F.  Anderson,  the  Director  of  the  Bureau.  As 
appears  from  this  report,  the  activities  of  the  Bureau  have  been  greatly 
increased.  A  recommendation  is  being  made  to  the  next  General  Assembly 
for  an  enlarged  staff  of  criminal  investigators  to  meet  the  demands  being 
made  upon  this  service. 

Attention  is  directed  to  the  report  made  by  Mr.  Anderson  for  a  detailed 
statement  of  the  activities  of  this  Bureau. 

Revenue  Department 

Mr.  James  E.  Tucker  and  Mr.  Peyton  B.  Abbott  as  Assistant  Attorney 

Generals,  with  the  assistance  of  Mr.   Edward  Hipp,  under  my  direction, 

have  provided  the  necessary  legal  assistance  to  the  Revenue  Department, 

whose  activities  have  been  enlarged  under  the  administration  of  the  Com- 
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missioner  of  Revenue,  Honorable  Eugene  G.  Shaw.  The  many  and  varied 
problems  incident  to  the  enforcement  of  the  revenue  laws  of  the  state  in- 
volving legal  questions  of  various  kinds  have  made  it  necessary  for  these 
members  of  the  staff  to  be  in  constant  contact  with  the  Commissioner  of 
Revenue  and  the  heads  of  the  various  departments.  We  are  indebted  to 
Mr.  Shaw  and  his  staff  for  their  courteous  cooperation  in  all  matters  with 
which  we  haVe  had  to  deal. 

Due  to  changes  in  the  Revenue  Building  as  to  the  housing  of  its  activi- 
ties, the  offices  of  the  staff  have  moved  to  the  four  rooms  now  occupied  by 
them  on  the  fifth  floor  of  the  old  Revenue  Building. 

All  tax  refunds  made  by  the  Department  of  Revenue  must  be  approved 
by  the  Attorney  General.  During  the  biennium  approximately  11,000  re- 
funds have  been  submitted  for  approval. 

ments  against  many  persons,  firms  and  corporations  which  are  docketed 
in  the  various  clerks'  offices  throughout  the  State.  The  deputies  in  the 
Revenue  Department  do  what  they  can  to  keep  in  touch  with  these  tax 
judgments  and  executions  issued  to  enforce  them.  It  is  planned  to  make  a 
special  effort  to  keep  in  touch  with  these  tax  liens  and  judgments  in  view 
of  collecting  as  many  of  them  as  may  be  possible  and  Mr.  Hipp  is  giving 
his  particular  attention  to  organizing  this  work  and  enforcing  these  liens. 

During  the  biennium  a  special  effort  with  some  degree  of  success  has 
been  made  to  collect  the  8%%  tax  provided  by  G.  S.  18-85  on  intoxicating 
liquors  which  have  been  sold  illegally  in  the  State. 

Some  litigation  is  now  pending  involving  efforts  to  collect  this  from  the 
taxation  and  every  possible  step  has  been  taken  to  collect  the  executions 
which  have  been  docketed  against  the  various  persons  assessed  with  this 
tax  liability.  All  of  this  has  required  active  attention  on  the  part  of  the 
members  of  the  staff  of  this  office  assigned  to  the  Revenue  Department. 

There  has  been  only  a  small  amount  of  litigation  involving  other  forms 
of  State  taxation.  References  are  made  hereafter  to  some  of  the  more  im- 
portant cases  which  have  been  completed. 

Motor  Vehicles  Department 

Assistant  Attorneys  General  James  E.  Tucker  and  Peyton  B.  Abbott 
have  also,  under  my  direction,  served  as  attorneys  for  the  Motor  Vehicles 
Department  and  we  are  indebted  to  Colonel  L.  C.  Rosser  and  his  staff 
for  the  many  courtesies  shown  us  during  the  biennium. 

The  repeal  of  the  Motor  Vehicle  Highway  Safety  Act,  Chapter  1067  of 
the  Session  Laws  of  1947,  relieved  the  Department  of  the  difficult  respon- 
sibility of  enforcing  this  law,  but  the  Motor  Vehicle  Safety  and  Responsi- 
bility Act,  Chapter  1006  of  the  Session  Laws  of  1947,  has  imposed  many 
important  duties  on  the  Department  frequently  involving  legal  questions 
and  legal  assistance.  The  collection  of  the  motor  fuel  tax  has  often  in- 
volved legal  questions  requiring  advice  and  assistance  from  this  De- 
partment. 

Division  of  Legislative  Drafting  and  Codification  of  Statutes 

No  change  was  made  in  the  biennium  as  to  the  duties  of  this  office  in 

assisting  members  of  the  General  Assembly  and  the  State  and  local  officials 

in  the  drafting  of  legislation.  The  1949  Session  of  the  General  Assembly 
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made  the  usual  calls  upon  this  office  for  this  service.  A  total  of  1720  bills 
were  drafted  here  for  consideration  by  the  Legislature.  Many  of  these  bills 
were  very  important  ones  and  had  to  be  written  or  rewritten  many  times 
before  put  into  final  shape.  All  of  the  staff  of  this  office  participated  in 
performing  this  service. 

The  General  Statutes  Commission,  created  by  Chapter  157  of  the  Ses- 
sion Laws  of  1945,  rendered  a  valuable  service  to  the  State  during  the 
biennium.  The  present  members  of  this  commission  are  as  follows:  Mr. 
Robert  F.  Moseley,  Greensboro,  Chairman;  Mr.  I.  M.  Bailey,  Raleigh,  Vice 
Chairman;  Senator  Luther  E.  Barnhardt,  Concord;  Mr.  John  Beaman, 
New  Bern;  Mr.  Daniel  K.  Edwards,  Durham;  Professor  Frank  W.  Hanft, 
Chapel  Hill;  Professor  Malcolm  McDermott,  Durham;  Professor  Robert  E. 
Lee,  Wake  Forest;   and  Representative  R.  Lee  Whitmire,  Hendersonville. 

Mr.  Harry  W.  McGalliard  continued  to  act  as  the  Executive  Secretary 
of  this  Commission  and  he  and  Mr.  Clifton  W.  Beckwith,  Director  of 
Legislative  Drafting  and  Codification  of  Statutes,  served  with  the  Com- 
mission during  the  period.  The  Commission,  as  required  by  law,  will  make 
its  report  to  the  General  Assembly. 

Over  and  beyond  the  routine  work  of  the  Department,  the  Division  of 
Legislative  Drafting  and  Codification  of  Statutes  prepared  and  super- 
vised the  issuance  of  reprints  of  the  following  statutes: 

1.  The  Alcoholic  Beverage  Control  laws  as  contained  in  Chapter  18  of 
our  General  Statutes,  bringing  this  Chapter  up  to  date  through  the  1949 
enactments,  in  full  annotated  form.  This  reprint  was  for  the  use  of  the 
Alcoholic  Board  of  Control. 

2.  The  statutory  law  on  Public  Hospitals  as  contained  in  Chapter  131 
of  our  General  Statutes,  bringing  this  Chapter  up  to  date  through  the 
1949  enactments  in  complete  but  unannotated  form.  This  reprint  was  for 
the  use  of  the  Medical  Care  Commission. 

3.  The  statutory  law  on  Commercial  Fish  and  Fisheries  as  contained 
in  Subchapter  IV  of  Chapter  113  of  our  General  Statutes.  Work  on  this 
subchapter  is  still  in  process  and  upon  completion  will  embody  all  of  the 
statutory  law  as  set  forth  in  this  subchapter,  including  all  enactments 
through  the  1949  Session  of  our  General  Assembly,  together  with  a  sup- 
plemental treatment  of  related  rules  and  regulations  of  the  Department 
of  Conservation  &  Development. 

4.  Game  and  Inland  Fisheries  laws  as  contained  in  Chapter  113  of  our 
General  Statutes,  bringing  these  statutes  up  to  date  through  the  1949 
enactments  in  complete  but  unannotated  form. 

These  several  reprints  of  various  Chapters  or  Subchapters  are  in  no 
sense  a  revision  of  those  laws  but  present  in  each  instance  a  complete  and 
up-to-date  statement  of  the  statute  law  on  that  particular  subject  with 
all  the  repealing  or  amendatory  statutes  taken  into  consideration  up 
through  the  1949  enactments  of  the  General  Assembly. 

The  Director  of  the  Division  of  Legislative  Drafting  and  Codification  of 
Statutes  has  attended  various  meetings  and  conferences  of  the  Commission 
on  Domestic  Relations  Laws  and  has  cooperated  with  Mr.  Drury  Thomp- 
son of  the  staff  of  the  Department  of  Public  Welfare  in  the  Drafting  of 
extensive  legislation  in  that  field. 
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General  Statutes  of  North  Carolina 

The  publishers  of  the  General  Statutes,  The  Michie  Company  of  Char- 
lottesville, Virginia,  asked  for  permission  to  reprint  Volume  II  of  the  Gen- 
eral Statutes.  They  informed  us  that  the  supply  of  Volume  II  was  about 
exhausted  and  in  order  to  meet  the  demand  a  reprint  would  have  to  be 
made. 

A  detailed  consideration  of  the  form  of  reprinting  this  Volume  was 
given  by  the  General  Statutes  Commission  and  by  the  Attorney  General. 
It  is  contemplated  that  all  four  volumes  of  the  General  Statutes  will  have 
to  be  reprinted  when  the  present  available  supply  is  exhausted  and  as  the 
size  of  the  volumes  with  the  supplements  makes  this  necessary. 

It  is  proposed  that  the  Michie  Company  combine  the  statutes  and  annota- 
tions now  appearing  in  Volume  II  in  one  integrated  whole  and  publish 
the  same  in  three  volumes  which  will  supersede  and  replace  Volume  II 
and  the  1949  Cumulative  Supplement  thereto.  The  section  numbers  previ- 
ously assigned  and  used  in  Volume  II  and  the  supplement  thereto  will  be 
used  and  the  contents  of  the  sections  will  remain  the  same.  Errors  and 
omissions  will  be  corrected  and  effect  given  to  amendments  and  repeals. 
The  annotations  will  be  revised  and  as  required,  rewritten,  and  citations 
given  bringing  them  up  to  date. 

In  the  replacement  volumes  the  text  of  the  statutes  will  be  printed  in 
ten-point  type  solid,  single  column  to  the  page.  The  annotations  and 
frontal  analyses  will  be  printed  in  eight-point  type  with  a  nine-point  lead, 
double  column  to  the  page.  The  replacement  volumes  will  each  comprise 
approximately  800  pages,  each  volume  being  bound  in  green  keratol  with 
appropriate  stamping. 

The  Attorney  General  had  no  authority  by  Statute  to  enter  into  any 
contract  with  the  publisher  as  to  this  republication,  but  by  correspondence 
with  the  publisher  and  in  conference  with  them  with  the  recommendation 
of  the  General  Statutes  Commission,  it  was  stated  that  he  would  approve 
subject  to  subsequent  Legislative  Authorization;  a  price  for  the  set  of 
three  replacement  volumes  of  $23.00  to  individual  subscribers  and  $11.50 
to  the  State  of  Noi'th  Carolina,  no  credit  being  allowed  for  old  volumes. 
This  will  make  the  price  of  the  entire  set  of  the  General  Statutes,  after 
the  replacement  of  volume  II,  $56.75  instead  of  the  present  price  of  $45.00. 
The  Michie  Company  agrees  to  furnish  200  sets  of  the  replacement 
volumes  bound  in  paper,  free  of  charge,  to  the  State  of  North  Carolina 
for  use  by  the  Legislature. 

A  bill  will  be  submitted  to  the  General  Assembly  providing  for  authority 
to  the  Attorney  General  to  enter  into  such  a  contract  with  the  publisher. 
When  the  replacement  volumes  are  furnished  us,  they  will  be  carefully 
examined  by  the  Division  of  Legislative  Drafting  and  Codification  of 
Statutes.  If  found  to  be  correct,  I  will  recommend  to  the  General  Assembly 
the  adoption  and  enactment  of  the  Statutes  found  therein  to  place  these 
on  the  same  basis  in  this  respect  as  the  Statutes  found  in  the  original 
volumes. 

Future  reprinting  of  the  other  volumes  will  conform  to  this  reprint- 
ing of  Volume  II. 
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Office  Conferences  and  Consultations:  State  Officers 
and  Departmental  Officials 

G.  S.  114-2  provides  that  it  shall  be  the  duty  of  the  Attorney  General  to 
give,  when  required,  his  opinion  upon  all  questions  of  law  submitted  to  him 
by  the  General  Assembly  or  any  branch  thereof  or  by  the  Governor,  Au- 
ditor, Treasurer  or  any  other  State  Officer. 

As  required  by  this  provision  of  the  law,  this  office  has  provided  legal 
opinions  for  the  Governor  and  other  State  Officers  when  and  as  requested 
by  them  during  the  biennium.  Some  of  the  letters  and  opinions  referred 
to  are  set  out  in  the  latter  part  of  this  report.  During  the  biennium,  we 
have  had  numerous  conferences  with  the  Governor  and  other  State  Officials 
and  advised  them  as  to  legal  questions  arising  in  the  administration  of 
their  respective  offices.  These  opinions,  when  given,  are  classified  as  official 
opinions  as  distinguished  from  those  which  are  given  to  local  officials  which 
are  classified  as  advisory  opinions. 

Appreciation  is  expressed  to  Governor  W.  Kerr  Scott  and  all  other  state 
officials  and  the  heads  of  various  state  departments  for  the  consideration 
shown  us  during  this  time.  It  has  been  a  source  of  great  pleasure  to  all 
the  staff  of  this  office  to  work  in  cooperation  with  these  state  officers. 

A  record  of  oral  opinions  and  advice  given  in  conferences  with  the 
various  state  officials  is  not  made  a  matter  of  record  except  as  appears 
from  correspondence  and  determinations  of  pending  matters  in  which  ref- 
erence is  made  to  the  opinions  furnished  by  this  office. 

Advisory  Opinions  to  Local  Officials 
During  the  biennium,  the  usual  demand  has  been  made  upon  this  office 
for  advisory  opinions  requested  by  county,  city  and  other  local  officers. 
There  is  included  in  this  report  a  digest  of  a  limited  number  of  these  ad- 
visory opinions.  The  opinions  furnished  by  this  office  are  so  numerous,  it 
would  be  very  expensive  to  either  print  or  digest  them  all. 

We  have  every  reason  to  believe  that  this  advisory  service  is  appreciated 
by  our  local  officials  and  that  it  has  a  tendency  to  standardize  the  practices 
in  various  localities  of  the  State  in  the  construction  and  carrying  out  of 
statutory  provisions.  Some  of  the  advisory  opinions  of  this  office  are  di- 
gested by  Popular  Government,  the  magazine  published  by  the  Institute  of 
Government  of  the  University  of  North  Carolina  and  each  issue  carries 
these  digests.  The  North  Carolina  League  of  Municipalities  periodically 
furnishes  to  its  members  bulletins  containing  digests  of  opinions  of  special 
interest  to  our  cities. 

In  question  and  answer  form,  the  Tar  Heel  Banker,  the  magazine  of  the 
North  Carolina  Bankers  Association  carries  digests  of  opinions  relating 
to  our  banking  laws. 

State  Banking  Commission 

As  an  ex  officio  member  of  the  State  Banking  Commission,  (G.  S.  53-92) 
the  Attorney  General  Regularly  attended  the  meetings  of  the  Commission 
and  participated  in  the  consideration  of  the  many  problems  presented  to 
them  as  will  be  shown  in  detail  by  the  report  of  the  Banking  Commission 
and  Commissioner  of  Banks. 
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State  Board  of  Assessment 
As  an  ex  officio  member  of  the  State  Board  of  Assessments,  (G.  S.  105- 
273)  the  Attorney  General  has  attended  the  meetings  of  the  Board  and  par- 
ticipated in  the  decision  of  matters  coming  before  them.  The  State  Board 
of  Assessment  fixes  the  valuations  on  all  railroads  and  other  public  utili- 
ties operating  in  this  State  for  the  purposes  of  state  and  local  taxation. 
The  head  of  the  franchise  division  of  the  Department  of  Revenue  acts  as 
secretary  of  the  Board  and  so  far  as  time  permits,  renders  excellent  serv- 
In  the  biennial  report  made  of  the  last  biennium,  it  was  recommended 
that  an  executive  secretary  be  provided  for  the  State  Board  of  Assessment, 
who  could  give  his  entire  time  to  the  study  of  the  valuation  of  the  utili- 
ties in  North  Carolina  with  a  view  of  giving  the  State  Board  of  Assess- 
ment a  better  basis  for  the  performance  of  their  duties.  The  work  done  at 
the  present  time  is  unsatisfactory  in  many  instances  as  we  are  in  a  large 
measure  compelled  to  accept  the  figures  and  facts  furnished  by  the  Utilities 
themselves.  An  extensive  and  intelligent  study  of  the  problems  involved 
would  place  the  assessment  upon  a  much  more  scientific  basis  and  would 
doubtless  produce  a  great  deal  more  revenue  than  the  cost  which  would  be 
involved.  I  renew  the  recommendations  made  in  the  former  report  in  this 
matter. 

Teachers  and  State  Employees  Retirement  System 
With  the  passing  of  time,  the  teachers  and  state  employees  retirement 
system  necessarily  becomes  a  greater  and  more  important  state  agency. 
The  retirement  benefits  being  paid  out  by  this  system  are  substantial  and 
in  many  instances  involve  consideration  of  many  important  legal  questions. 
As  required  by  the  statute,  this  office  has  attempted  to  provide  the  neces- 
sai-y  legal  advice  to  the  Director,  Honorable  Nathan  Yelton.  We  appreciate 
the  cooperation  and  consideration  given  to  us  at  all  times  by  him. 

The  State  Board  of  Public  Welfare 
During  the  biennium,  there  has  been  occasion  to  furnish  numerous  legal 
opinions  to  the  Commissioner  of  Public  Welfare,  Dr.  Ellen  Winston.  The 
expanding  work  of  this  department  has  greatly  increased  the  number  of 
legal  problems  which  have  been  presented.  We  acknowledge  the  fine  co- 
operation of  Dr.  Ellen  Winston,  Commissioner  of  Public  Welfare  and  her 
staff. 

Commission  for  the  Blind 
The  Commission  for  the  Blind,  as  an  independent  agency,  has  from  time 
to  time  found  it  necessary  to  call  on  this  department  for  advice  and  legal 
opinions.  Mr.  H.  A.  Wood,  Executive  Secretary  of  the  Commission,  has  at 
all  times  been  most  considerate  and  cooperative.  We  are  glad  to  par- 
ticipate in  the  important  work  of  this  Commission. 

State  Department  of  Agriculture 
During  the  biennium  the  usual  number  of  conferences  with  the  Commis- 
sioner of  Agriculture  and  members  of  his  staff  have  been  held  in  which 
we  have  attempted  to  provide  the  required  legal  advice  and  assistance  to 
the  many  matters  coming  within  their  jurisdiction  in  which  our  assistance 
was  required.  We  have  had  fine  cooperation  from  the  Commissioner  of 
Agriculture,  Honorable  L.  Y.  Ballentine,  and  members  of  his  staff. 
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At  the  request  of  Commissioner  Ballentine,  Mr.  Forrest  H.  Shuford,  II, 
was  assigned  to  the  duty  of  attempting  to  revise  and  rewrite  all  of  the 
rules,  regulations,  definitions  and  standards  which  had  been  adopted  by 
the  Department  of  Agriculture  from  time  to  time.  These  were  in  a  state 
of  great  uncertainty  and  confusion,  and  this  work  was  quite  necessary. 
Mr.  Shuford  worked  on  this  until  he  left  this  department  and  thereafter 
Mr.  Walter  F.  Brinkley  was  assigned  to  complete  the  job. 

The  rules,  regulations,  definitions  and  standards  thus  recodified,  have 
been  published  by  the  Department  of  Agriculture  and  will  be  of  inestimable 
value  to  the  department  and  to  the  public. 

Insurance  Department 

The  Insurance  Department  has  had  numerous  and  frequent  occasions  to 
call  upon  this  office  for  legal  advice  and  assistance  in  problems  with  which 
it  has  been  confronted  in  the  interpretation  and  administration  of  the  in- 
surance laws  of  the  State.  A  1949  amendment  to  the  insurance  laws  pro- 
vided for  public  hearings  on  proposals  to  revise  existing  rate  schedules,  the 
effect  of  which  would  be  to  increase  or  decrease  charges  for  insurance. 
This  statute  has  occasioned  many  of  such  public  hearings,  and  a  member 
of  the  staff  of  the  Attorney  General  has  been  frequently  called  upon  to 
attend  such  hearings  as  legal  advisor  to  the  Commissioner  of  Insurance. 
In  addition,  the  Commissioner  of  Insurance  has  made  frequent  requests 
upon  this  office  for  consultations  and  for  written  and  oral  official  opinions. 
Acknowledgment  is  made  to  the  Commissioner  of  Insurance,  Mr.  Waldo  C. 
Cheek,  and  all  members  of  his  staff  for  the  fine  cooperation  we  have  re- 
ceived from  them. 

North  Carolina  Wildlife  Resources  Commission 

The  1947  North  Carolina  General  Assembly  created  the  North  Carolina 
Wildlife  Resources  Commission  and  placed  under  it  the  duties  heretofore 
performed  by  the  North  Carolina  Game  Commission  and  Division  of  In- 
land Fisheries.  This  department  has  a  large  number  of  employees,  and 
many  legal  problems  arise  from  time  to  time  which  merit  the  attention  of 
this  office. 

It  has  been  a  pleasure  to  advise  and  counsel  with  the  director  of  the 
Commission  and  the  heads  of  its  various  divisions. 

State  Board  of  Alcoholic  Control 
The  1947  and  1949  General  Assemblies  greatly  enlarged  the  activities  of 
the  State  Board  of  Alcoholic  Control  by  setting  up  new  divisions  within 
the  department.  Persons  desiring  to  engage  in  the  sale  of  beer  and/or  wine 
must  first  obtain  a  permit  from  the  board.  The  Board  is  vested  with  the 
authority  and  responsibility  of  determining  the  qualifications  of  each  ap- 
plicant and  may  refuse  to  issue  permits  and  revoke  the  permit  of  any  per- 
son found  to  have  violated  the  law  or  rules  and  regulations  adopted  by 
the  Board  relating  to  the  sale  of  malt  or  vinous  beverages.  This  has  neces- 
sitated a  large  number  of  hearings  before  the  heads  of  the  malt  beverage 
division  and  the  wine  division  in  determining  the  qualifications  of  appli- 
cants or  the  revocation  of  permits  and  the  findings  of  the  heads  of  said 
divisions  are  reviewed  and  passed  upon  by  the  Board  before  it  issues  per- 
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mits  or  revokes  permits  theretofore  issued.  In  several  instances  restrain- 
ing orders  or  mandamus  have  been  sought  against  the  Board  relating  to 
the  issuance  or  revocation  of  permits.  These  enlarged  activities  have 
greatly  increased  the  duties  of  this  office  in  advising  the  Board  and  the 
heads  of  its  divisions  and  in  making  personal  appearance  in  court  to  resist 
Courts  proceedings  instituted  against  the  Board.  The  courts  have  sustained 
the  actions  of  the  Board  in  each  case  in  which  suits  have  been  brought. 
Probably  the  most  important  of  these  cases  are  A.  W.  Dugan,  Jr.,  trading 

"Bop  City,"  and  Mrs.  G.  W.  Summerlin.  In  the  "Bop  City"  case  the 
beer  and/or  wine  operator  attempted  to  restrain  the  Board  from  revoking 
his  beer  and/or  wine  permit.  This  case  was  heard  before  Judge  Burney  in 
Wilmington  and  the  temporary  restraining  order  was  dissolved.  In  the  Sum- 
merlin  case  a  writ  of  certiorari  was  sought  for  the  purpose  of  reviewing 
the  action  of  the  Board  in  revoking  the  operator's  beer  and/or  wine  per- 
mit, alleging  that  the  Board  had  acted  in  an  arbitrary  and  capricious  man- 

•  and  that  the  act  itself  is  unconstitutional  in  that  no  provision  is  made 
an  appeal  from  the  Board  to  the  Court.  This  case  was  heard  before 
Judge  Nimocks  in  Wilson  and  was  dismissed.  No  appeal  has  been  per- 
fected in  either  of  these  cases  to  the  Supreme  Court.  It  has  been  a  pleasure 
to  advise  and  counsel  with  and  represent  the  State  Board  of  Alcoholic  Con- 
trol and  the  chiefs  of  its  several  divisions  in  the  performance  of  their 
official  duties. 

Industrial  Commission  and  Workmen's  Compensation  Payments 

All  state  employees,  except  the  elected  officials,  are  subject  to  the  pro- 
isions  of  the  Workmen's  Compensation  Act.  It  necessarily  follows  that 
with  so  many  people  employed,  there  are  numerous  accidents  arising  out 
of  and  in  the  course  of  employment,  some  of  which  are  fatal.  The  act  limits 
an  award  in  any  one  claim  to  $6,000.00  but  each  carries  with  it  an  allow- 
ance for  hospital  and  medical  expense  so  that  in  some  instances  an  award 
in  a  single  case  has  run  as  high  as  $10,000.00.  The  number  and  size  of 
these  claims  are  rapidly  increasing.  The  State  Highway  and  Public  Works 
Commission  has  handled  the  settlement  of  claims  through  its  own  legal 
staff  arising  out  of  injuries  to  its  employees.  But  during  the  past  bien- 
nium,  it  has  been  necessary  for  members  of  the  staff  of  this  office  to  make 
personal  appearances  before  the  North  Carolina  Industrial  Commission  at 
its  hearings  in  the  many  sections  of  the  State.  Appearances  have  been 
made  as  far  east  as  Manteo  and  as  far  west  as  Murphy.  This  office  is  de- 
lighted to  render  this  service,  since  in  my  opinion,  every  claim  against 
the  State  should  be  passed  upon  from  a  legal  standpoint,  in  apt  time  before 
an  agreement  for  compensation  is  entered  into.  I  wish  to  take  this  oppor- 
tunity to  express  my  thanks  to  the  heads  of  the  several  departments, 
boards,  commissions  and  institutions  for  the  fine  cooperation  which  I  have 
have  in  servicing  these  claims. 

Tort  Claims  Against  State  Departments  and  Agencies 

In  the  past  it  has  been  the  custom  for  the  Legislature  to  authorize  the 
payment  of  certain  tort  claims  filed  against  the  several  departments  and 
agencies  of  the  State.  The  1949  session  of  the  Legislature,  by  Chapter 
1138,  designated  the  North  Carolina  Industrial  Commission  as  a  court  for 
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the  purpose  of  hearing  and  passing  upon  the  claims  listed  in  said  act  and 
directing  their  payment  upon  the  Commission  finding  "that  there  was  such 
negligence  on  the  part  of  the  state  employee,  while  acting  within  the  scope 
of  his  authority,  which  was  the  approximate  cause  of  the  injury  and  that 
there  was  no  contributory  negligence  on  the  part  of  the  claimant  or  the 
person  in  whose  behalf  the  claim  is  asserted  .  .  .  ." 

Chapter  1138  authorized  hearings  on  225  claims  aggregating  the  total 
sum  of  $183,336.00,  and  of  these  213  have  been  heard  and  disposed  of  by 
the  Commission  since  July  1st,  1939.  Awards  issued  authorized  payments 
in  the  sum  of  $68,443.72,  while  claims  dismissed  or  denied  total  $91,134.05. 

Hearings  on  these  claims  were  conducted  in  nearly  every  county  in  the 
State  and  it  was  necessary  for  a  member  of  the  staff  of  this  office  to  make 
personal  appearances  in  most  cases.  The  duties  imposed  by  Chapter  1138, 
in  addition  to  regular  Workmen's  Compensation  cases,  has  so  greatly  in- 
creased the  work  and  responsibility  of  both  the  North  Carolina  Industrial 
Commission  and  the  staff  of  this  office  that  it  has  often  been  impossible 
to  make  a  proper  pre-trial  investigation  of  claims  filed  with  the  Commis- 
sion. It  is  expected  that  the  number  of  tort  claims  will  be  even  larger  in 
the  future  and  if  the  responsibility  of  disposing  of  such  claims  remains 
upon  the  Industrial  Commission  and  this  office,  serious  consideration  should 
be  given  to  enlarging  the  staff  of  both  the  Commission  and  this  office  to 
the  end  that  claims  against  the  State  might  be  more  efficiently  handled. 

In  most  instances  neither  the  state  agency  against  which  the  claim  is 
filed  or  this  office  has  any  information  as  to  the  nature  or  extent  of  the 
damages  or  injuries  sustained  or  the  date  on  which  the  accident  happened, 
so  that  a  member  of  this  staff  often  appears  in  court  without  any  knowl- 
edge of  the  pertinent  facts  involved  in  the  claim  being  heard.  It  is  re- 
spectfully submitted  that  the  act  should  require  the  filing  of  pleadings  in 
each  case  to  be  heard  or  at  least  an  affidavit  setting  out  the  nature  of 
the  accident,  the  sums  involved  and  the  date  thereof  so  that  some  prepara- 
tion of  the  case  might  be  made  before  appearance  in  court. 

Pending  Before  North  Carolina  Industrial  Commission 

George  Stepp  v.  East  Carolina  Teachers  College. 

George  C.  Knox,  Administrator  and  Mrs.  J.  C.  Carr  (Kerr),  Widow  of  J.  C. 

Carr  (Kerr),  deceased  v.  Rowan  County  Schools  and/or  N.  C.  Board  of 

Education. 
H.  E.  Bowen  v.  Rutherford  County  Board  of  Education  and /or  N.  C.  Board 

of  Education. 
Anne  Estelle  Brown  v.  Orange  County  Board  of  Education  and/or  N.  C. 

Board  of  Education. 
Robert  Lee  Burgess  v.  Rutherford  County  Board  of  Education  and/or  N.  C. 

Board  of  Education. 
J.  G.  Caulder  v.  New  Hanover  County  Board  of  Education  and/or  N.  C. 

Board  of  Education. 
A.  W.  Greene,  deceased,  Mrs.  A.  W.  Greene,  Widow  v.  Buncombe  County 

Board  of  Education  and  N.  C.  Board  of  Education. 
Mrs.  China  L.  Lavender  v.  Watauga  County  Board  of  Education  and/or 

N.  C.  Board  of  Education. 
Mrs.  W.  James  Leonard  v.   N.   C.   Board   of  Education   and/or   Davidson 

County  Board  of  Education. 
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John   T.   McCurry  v.   Yancey   County   Board   of   Education   and/or   N.   C. 

Board  of  Education. 
Mrs.  W.  L.  Pursley  v.  Board  of  Commissioners  of  Gastonia  Graded   (City) 

Schools  and  N.  C.  Board  of  Education. 
Mrs.  Willie  W.  Riddick  v.   Greensboro   City   Schools  and   N.   C.   Board  of 

Education 
Paul  Rose  v.  Avery  County  Schools  and  N.  C.  Board  of  Education. 
Helen  Ruth  Rose  v.   Mitchell   Coounty  Board  of  Education  and/or  N.  C. 

Board  of  Education. 
Z.  W.  Stephens  v.  Wake  County  Board  of  Education  and/or  State  Board 

of  Education. 
Carter  Sullins  v.  Mitchell  County  Board  of  Education  and/or  N.  C.  Board 

of  Education. 
J.  H.  Tadlock  v.  Bertie  County  Board  of  Education  and/or  N.  C.  Board 

of  Education. 
C.  B.  Vause  v.  Rutherford  County  Board  of  Education  and/or  N.  C.  Board 

of  Education. 
^Mrs.  Sidney  Wilson  v.  New  Hanover  County  Board  of  Education  and/or 

N.  C.  Board  of  Education. 
Rena  Tillman  v.  Hamlet  City  Schools  and  N.  C.  Board  of  Education. 
Mrs.  Mary  W.  Powell  v.   Orange   County  Board  of  Education  and  N.  C. 

Board  of  Education. 
S.  M.  Eddleman  v.  Stokes  County  Board  of  Education  and/or  N.  C.  Board 

of  Education. 
W.  K.  Link  v.  Davidson  County  Board  of  Education  and/or  N.  C.  Board 

of  Education. 
Mrs.  J.  C.  Abernethy,  Sr.  v.  Catawba  County  Board  of  Education  and  N.  C. 

Board  of  Education. 
Mrs.  Harriet  Hood  v.  Greensboro  Public  Schools  and  N.  C.  Board  of  Edu- 
cation. 
Willie  Vaughn  v.  Durham  County  Board  of  Education  and  N.  C.  Board  of 

Education. 
Ralph  Pitts  v.  Catawba  County  Board  of  Commissioners  and  N.  C.  Board 

of  Education. 
Mrs.  Erma  Purnell  v.  N.  C.  State  College. 
Herbert  R.  Acton  v.  Employment  Security  Commission. 
Connie  Allen  v.  Union  County  Board  of  Education  and/or  N.  C.  Board  of 
Education. 

Disposed  of  Before  North  Carolina  Industrial  Commission 

Garland  Crump  v.  University  of  North  Carolina. 
J.  T.  Pendergraft  v.  University  of  North  Carolina. 
Lon  W.  Taylor  v.  University  of  North  Carolina. 
Annie  Ruth  Beasley  v.  University  of  North  Carolina. 
Carl  C.  Sutton  v.  Caswell  Training  School. 
John  E.  Tinsley  v.  Caswell  Training  School. 
C.  E.  Ward  v.  State  Hospital  at  Morganton. 
John  M.  Rhyne  v.  State  Hospital  at  Morganton. 

Grover  C.  Quinn,  Jr.,    (deceased)    Helen  C.  Quinn,  Widow  v.  N.  C.  Wild- 
life Resources  Commission. 
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Mrs.  Lillie  Bradshaw  Kirby,  Widow  of  John  F.  Kirby,  deceased  v.  N.  C. 

Department  of  Motor  Vehicles. 
Robert  Davis  v.  N.  C.  College. 
Elizabeth  Hanner  v.  Guilford  County  Board  of  Education  and  N.  C.  Board 

of  Education. 
Mrs.  M.  L.  Lowry  v.  Robeson  County  Board  of  Education  and/or  N.  C. 

Board  of  Education. 
Randal  J.  Lyday  v.  Transylvania  County  Schools  and/or  N.  C.  Board  of 

Education. 
Mrs.  Grace  Stamey  v.  Haywood  County  Board  of  Education  and/or  N.  C. 

Board  of  Education. 
Mrs.  Nellie  S.  Stewart  v.  Cumberland  County  Board  of  Education  and/or 

N.  C.  Board  of  Education. 
Sena  Dunn  v.  Rockingham  City  Schools  and  N.  C.  Board  of  Education. 
Charles  Galloway  v.  Department  of  Motor  Vehicles. 
Joseph  R.  Davis  v.  Department  of  Motor  Vehicles. 
Charles  B.  Dunn  v.  Forsyth  County  Board  of  Education. 
Rex  I.  Tilley  v.  Surry  County  Board  of  Education. 
Fred  A.  Sparrow  v.  University  of  North  Carolina. 
Artis  Malloy,  deceased,  v.  Woman's  College  of  Greensboro. 
Mrs.  Mary  C.  Stevens  v.  Buncombe  County  Board  of  Education. 
Maggie  W.  Ray  v.  Board  of  Commissioners  of  Wake  County. 
Sarah  B.  Hamby  v.  Wilkes  County  Board  of  Education  and  N.  C.  Board  of 

Education. 
J.  C.  Carr  v.  Rowan  County  Schools  and  N.  C.  Board  of  Education. 
Alvis  Bobbitt  v.  Vance  County  Board  of  Education  and  N.  C.  Board  of 

Education. 
George  S.  Reid  v.  Mecklenburg  County  Board  of  Education  and  N.  C.  Board 

of  Education. 
Earl  Powell  v.  Department  of  Motor  Vehicles. 
Robert  S.  Weathers  v.  Department  of  Motor  Vehicles. 
Mrs.   Genevieve   Hollemon   West,   Widow,   et  al.   v.   N.    C.   Department  of 

Conservation  and  Development. 

The  deceased  Rupert  E.  West  was  a  district  game  warden  employed  by 
the  N.  C.  Department  of  Conservation  and  Development  and  his  duties 
required  him  to  patrol  his  territory  and  apprehend  persons  found  violat- 
ing the  game  and  fish  laws.  On  May  18th,  1946,  he  made  a  trip  from  his 
home  in  Moyock — approximately  2V2  miles  to  the  mouth  of  a  creek  and 
apprehended  three  persons  fishing  without  license  and  took  them  before  a 
magistrate  in  Moyock  and  procured  the  necessary  warrants  against  them. 
After  the  defendants  had  been  tried,  the  claimant  left  for  his  home  about 
11:30  A.M.,  and  died  between  12:15  and  12:30  P.M.,  as  the  result  of 
coronary  occlusion. 

The  claimants  contended  that  the  coronary  occlusion  was  brought  about 
by  the  excitement  and  over-exertion  in  arresting  the  defendants  who  of- 
fered considerable  resistance.  A  medical  expert  testified  that  the  exertion 
or  excitement  of  the  arrest,  the  trial  and  other  incidents  of  the  morning, 
including  the  running  of  the  boat  up  the  creek,  could  easily  have  caused 
the  coronary  occlusion  and  the  resulting  death.  The  employee  contended 
that  the  deceased  had  suffered  for  some  time  prior  to  his  death  from  angina 
pectoris  due  to  diseased  coronary  arteries. 
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The  hearing  commissioner  and  later  the  full  commission  found  that  the 
deceased,  on  the  day  he  died,  was  simply  performing  his  usual  duties  and 
that  there  was  no  unusual,  unforseen  or  unexpected  event  which  could  be 
construed  as  an  accident  or  injury  by  accident  and  denied  the  claim  for 
compensation. 

Upon  appeal  to  the  Superior  Court,  Judge  Bone  affirmed  the  order  of 
the  full  Commission  denying  an  award  and  the  claimants  appeal  to  the 
North  Carolina  Supreme  Court. 

The  Noi-th  Carolina  Supreme  Court  affirmed  Judge  Bone  and  the  Indus- 
trial Commission  saying  that  mere  resistance  by  one  who  is  being  taken 
into  custody  by  an  arresting  officer  does  not  constitute  an  accident  since 
the  resulting  exertion  on  the  part  of  the  officer  may  be  considered  as  an 
incident  of  his  occupation  and  since  a  heart  disease  is  not  an  occupational 
disease  it  may  not  ordinarily  be  treated  as  an  injury.  Therefore,  the  death 
resulting  therefrom  is  not  compensable. 
J.  R.  and  Leona  DeLoatch,  adopted  parents  of  Nell  DeLoatch,  deceased  v. 

N.  C.  Extension  Service  of  State  College  and/or  Gaston  County  Board 

of  Commissioners. 

Nell  DeLoatch,  adopted  daughter  of  Mr.  and  Mrs.  J.  R.  DeLoatch,  was 
killed  on  the  22nd  day  of  January  1948,  in  an  automobile  accident  arising 
out  of  and  in  the  course  of  her  employment  as  assistant  home  demonstra- 
tion agent  for  Gaston  County.  The  claimants  filed  their  claim  with  the 
North  Carolina  Industrial  Commission.  The  hearing  commissioner  and 
later  the  full  Commission  found  that  the  deceased's  death  was  the  result 
of  injuries  sustained  from  an  accident  in  the  course  of  her  employment  but 
that  she  was  not  an  employee  of  the  North  Carolina  Extension  Service  but 
of  the  County  of  Gaston.  Gaston  County  appealed  to  the  Superior  Court 
contending  that  the  deceased  was  an  employee  of  the  North  Carolina  Ex- 
tension Service  of  State  College  and  not  an  employee  of  Gaston  County. 

The  case  was  heard  before  his  Honor,  William  H.  Bobbitt,  Judge  pre- 
siding, at  the  September  1949  term  of  Gaston  County  Superior  Court. 
Judge  Bobbitt  signed  a  judgment  confirming  the  holdings  of  the  hearing 
commissioner  and  the  full  Commission  to  the  effect  that  the  deceased  was 
an  employee  of  Gaston  County  and  not  of  the  North  Carolina  Extension 
Service  of  State  College  for  that  the  employment  of  an  assistant  home 
demonstration  agent  and  the  choice  of  the  person  to  work  in  that  ca- 
pacity is  solely  within  the  discretion  of  the  Gaston  County  Board  of 
Commissioners. 

The  defendant,  Gaston  County  Board  of  Commissioners,  excepted  to 
the  signing  of  the  judgment  and  appealed  to  the  North  Carolina  Supreme 
Court  but  as  yet  has  not  perfected  the  appeal. 

Criminal  Cases  of  Special  Interest 

State  of  Noi'th  Carolina  v.  J.  Edward  Allen,  et  al. 

This  was  an  action  brought  in  the  Superior  Court  of  Warren  County  to 
recover,  for  the  State  of  North  Carolina,  a  sum  of  money  of  which  it  had 
been  defrauded  by  J.  Edward  Allen,  Superintendent  of  Public  Instruction 
of  Warren  County.  Allen  had  previously  been  convicted  of  obtaining  money 
from  the  State  of  North  Carolina  and  Warren  County  by  false  pretenses. 
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The  evidence  in  the  criminal  action  revealed  that  the  fraud  was  perpetrated 
by  falsely  representing  the  operating  expenses  of  certain  Warren  County 
schools.  The  means  used  by  Allen  was  to  falsely  certify  to  the  State  Board 
of  Education  the  names  of  persons  who  were  represented  as  engaged  in 
teaching  in  the  public  schools  of  Warren  County,  and  then,  as  Secretary 
of  the  Board  of  Education  of  Warren  County,  to  make  salary  checks  or 
vouchers  payable  to  them,  on  which  he  forged  endorsements  and  collected 
the  proceeds  therefrom;  whereas,  actually  no  such  persons  were  so  em- 
ployed or  entitled  to  any  compensation  from  the  State.  The  total  amount 
of  loss  suffered  by  the  State  of  North  Carolina  due  to  this  scheme  was 
.$26,289.99. 

In  the  civil  action  against  Allen  to  recover  the  amount  of  its  loss,  the 
State  joined  the  National  Surety  Corporation,  the  Fidelity  &  Casualty 
Company  of  New  York,  the  St.  Paul  Mercury  Indemnity  Company,  and 
the  United  States  Guarantee  Company,  all  of  which  bonding  companies 
had  executed  bonds  for  the  purpose  of  indemnifying  the  State  of  North 
Carolina  against  loss  by  it  through  any  fraudulent  or  dishonest  act  of 
Allen  or  those  similarly  situated.  Also  joined  were  the  First  Citizens 
Bank  and  Trust  Company  of  Raleigh,  the  Wachovia  Bank  and  Trust  Com- 
pany of  Raleigh,  the  Citizens  Bank  and  Trust  Company  of  Henderson,  and 
the  Citizens  Bank  of  Warrenton.  These  banks  had  endorsed  the  forged 
vouchers  at  various  times  subsequent  to  their  issuance  by  Allen  and  prior 
to  their  presentation  to  the  Treasurer  of  North  Carolina  for  payment. 
However,  before  the  case  was  called  for  trial,  a  compromise  between  the 
State  and  the  above  named  defendants  was  reached,  whereby  the  defend- 
ants agreed  to  pay  to  the  State  the  sum  of  $23,289.99  in  full  settlement  of 
the  claims  against  them  arising  out  of  Allen's  conduct.  Accordingly,  a 
consent  judgment  to  that  effect  was  signed  by  all  the  parties  and  upon 
payment  of  the  agreed  sum,  the  judgment  was  entered  as  satisfied.  In 
view  of  the  extremely  complicated  nature  of  this  case,  such  a  settlement 
was  highly  favorable  to  the  State,  it  having  been  reimbursed  for  all  ex- 
cept $3,000.00  of  the  original  $26,289.99  loss. 

State  v.  Ballance,  229  N.  C.  76U 

In  this  case,  the  defendant  was  charged  with  violating  Chapter  92  of 
the  General  Statutes  by  engaging  in  the  practice  of  photography  for  com- 
pensation without  being  licensed  so  to  do  by  the  State  Board  of  Photo- 
graphic Examiners. 

The  jury  returned  a  special  verdict  in  which  it  found,  in  substance,  that 
on  25  June,  1948,  in  Raleigh,  North  Carolina,  a  city  having  a  population 
in  excess  of  twenty-five  hundred,  the  defendant  took  and  produced  photo- 
graphs and  sold  the  same  at  unit  prices  exceeding  ten  cents  per  picture 
without  being  licensed  to  practice  photography  in  North  Carolina  by  the 
State  Board  of  Photographic  Examiners. 

In  this  case,  the  Supreme  Court  overruled  the  opinion  in  the  case  of 
STATE  v.  LAWRENCE,  213  N.  C.  674,  and  declared  the  act  invalid. 

State  v.  John  Robert  Bridges,  Alias  Jack  Bridges,  231  N.  C.  163 

The  evidence  in  this  case  discloses  that  the  defendant,  on  February  7, 
1949,  murdered  the  deceased  in  a  deliberate  and  premeditated  manner  by 
bludgeoning  him  over  the  head  with  the  stock  of  a  rifle  and,  before  life  had 
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expired,  buried  him  in  a  shallow  grave  which  the  defendant  had  prepared 
for  this  purpose.  It  appears  from  the  evidence  that  the  deceased  died  of 
suffocation  after  being  thus  entombed  by  the  murderous  and  felonious 
assault  of  the  defendant.  There  was  no  evidence  in  the  Record  which  could 
possibly  be  considered  as  justifying  a  verdict  of  less  than  second  degree 
murder.  While  the  defendant  was  under  arrest  in  Bainbridge,  Georgia,  he 
made  a  confession  to  officers  in  which  he  freely  admitted  the  cold-blooded 
crime  and  the  sordid  details  of  his  illicit  relations  with  the  youthful  wife 
of  the  deceased  preceding  the  murder  perpetrated  against  her  husband. 
The  crime  was  one  of  unparalleled  brutality,  carefully  planned  and  exe- 
cuted to  clear  the  way  for  the  defendant  to  continue  to  gratify  his  lust  with 
the  young  wife  and  mother.  This  case  was  carried  to  the  United  States 
Supreme  Court  where  a  motion  for  a  writ  of  certiorari  was  denied. 

State  v.  C.  H.  Bunn  and  Benjamin  R.  Massey,  229  N.  C.  73U 
The  evidence  for  the  State  discloses  that  on  the  evenings  of  the  1st  and 
8th  of  November,  1947,  officers  of  the  City  of  Durham  visited  a  church, 
known  as  Zion  Tabernacle  situated  within  the  corporate  limits  of  the  City 
of  Durham,  and  there  they  found  a  large  gathering  of  people  engaged  in 
religious  services.  The  officers  testified  that  they  observed  both  the  de- 
fendants on  the  evening  of  November  8th  standing  on  a  platform  in  the 
murch  behind  the  pulpit  and  there  saw  both  of  them  take  into  their  bare 
hands  and  hold  within  the  view  of  the  congregation  a  snake  of  the  copper- 
head or  highland  moccasin  variety.  The  snakes  were  seized  by  officers  and, 
upon  being  examined  by  experts,  it  was  found  that  they  were  of  a  poison- 
ous variety  and,  that  when  examined  they  were  healthy  in  all  respects,  that 
their  physical  parts  were  undamaged  and  intact  and  contained  poisonous 
venom. 

The  defendants  argued  that  the  ordinance  of  the  City  of  Durham  was 
invalid  and  beyond  the  police  power  of  the  City  to  enact  for  the  reason 
that  it  violated  the  right  of  freedom  of  religion  guaranteed  by  the  North 
Carolina  Constitution  and  the  Constitution  of  the  United  States. 

The  defendants  appealed  to  the  Supreme  Court  of  the  United  States  and 
the  appeal  was  dismissed  for  want  of  a  substantial  Federal  question.  The 
defendants  petitioned  the  Supreme  Court  of  the  United  States  for  a  re- 
hearing of  the  case  and  this  petition  was  denied. 

State  v.  Carpenter,  231  N.  C.  229 
The  defendant,  N.  L.  Carpenter,  was  indicted  in  the  Superior  Court  of 
Richmond  County  on  charges  of  assaulting  Clarence  Lett  and  hanging  him 
by  the  arms  for  a  period  of  70  hours.  Lett  was  a  prisoner  at  North  Caro- 
lina Prison  Camp  No.  607,  and  the  defendant  was  the  superintendent  of 
that  Camp.  It  appeared  that  Lett  had  violated  a  prison  regulation  by  talk- 
ing to  a  fellow  prisoner  while  working  on  the  highway  and  the  defendant, 
as  punishment,  had  ordered  that  he  be  "hung  up"  by  his  arms  on  a  cell 
bar  for  a  period  of  50  to  60  hours  without  food  but  with  plenty  of  water. 
This  punishment  was  approved  by  the  rules  and  regulations  of  the  North 
Carolina  Highway  and  Public  Works  Commission  but  was  limited  to  a 
reasonable  time.  The  approval  of  the  Prison  disciplinarian  was  required 
by  the  regulations  and  this  was  not  obtained  prior  to  administering  the 
punishment. 
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It  was  held  that  a  prison  rule,  if  within  statutory  and  constitutional 
authority,  might  legalize  acts  by  prison  officials  which  would  otherwise 
constitute  crimes,  but  the  defendant's  acts,  even  though  within  the  estab- 
lished interpretation  of  this  rule,  did  not  fall  within  the  area  of  reasonable- 
ness as  contemplated  by  the  statute  and,  therefore,  it  conferred  no  im- 
munity from  prosecution  upon  the  defendant.  Motion  for  judgment  of  non- 
suit was  properly  overruled  but  a  new  trial  was  ordered  because  of  an 
error  in  the  Court's  charge. 

State  v.  Creech,  229  N.  C.  662 

The  defendant,  James  Creech,  was  indicted  for  the  murder  of  his  wife, 
Mattie  Creech.  The  defendant,  at  the  time  of  the  homicide,  was  about 
thirty-seven  years  old,  well  educated  and  a  member  of  a  prominent  family. 
The  defendant  and  his  wife,  Mattie  Creech,  had  been  married  about  eight 
years.  Mattie  Creech  was  twenty-eight  years  old  and  weighed  about  one 
hundred  pounds,  while  the  defendant  weighed  about  one  hundred  eighty- 
five  or  one  hundred  ninety  pounds.  The  evidence  in  the  record  tended  to 
show  that  for  over  a  considerable  period  of  time,  there  had  been  frequent 
quarrels,  reconciliations  and  ill  treatment  of  the  deceased,  Mattie  Creech, 
throughout  most  of  her  married  life.  Most  of  these  quarrels  and  ill  treat- 
ment resulted  from  the  use  of  intoxicating  liquor  on  the  part  of  the  de- 
fendant who,  when  he  was  sober,  appeared  to  be  a  man  who  was  peaceful 
in  his  disposition  and  tended  to  his  business.  On  the  night  the  homicide 
occurred,  the  deceased,  Mattie  Creech,  was  at  the  home  of  a  neighboi 
where  she  had  gone  and  was  staying  temporarily  as  a  result  of  a  quarrel 
between  herself  and  her  husband.  The  deceased  had  been  to  the  hospital, 
and  about  11 :00  o'clock  p.  m.  the  defendant  appeared  at  this  neighbor's 
home  and  inquired  as  to  the  result  of  his  wife's  physical  examination  at 
Duke  Hospital.  The  defendant's  wife  soon  appeared,  and  the  defendant 
asked  her  if  she  was  planning  to  go  back  home  with  him  or  not,  whereupon 
she  stated  that  she  was  not  planning  to  go  back  home  with  the  defendant; 
and,  as  a  result,  the  defendant  became  angry,  left  the  house  and  returned 
in  about  ten  minutes  with  a  shotgun,  threatening  to  kill  everyone  in  the 
house.  Johnny  Grimes,  who  lived  in  a  part  of  the  house,  struggled  with 
the  defendant  in  the  hall,  and  being  unable  to  take  the  gun  away  from  the 
defendant,  he  jumped  into  a  bedroom  where  all  of  the  occupants  had  fled. 
All  of  the  occupants  in  the  room  tried  to  hold  the  door  to  keep  the  defend- 
ant from  entering.  After  pushing  the  door  back  four  or  five  times,  the 
defendant  fired  through  the  panel  of  the  door  and  struck  his  wife,  who 
slumped  down  to  the  floor.  After  this,  all  of  the  occupants  of  the  room 
fled  out  of  the  house,  where  they  succeeded  in  hiding  themselves.  The  de- 
fendant left  the  house  and  again  returned,  entering  the  room  where  his 
wife  lay  and  again  took  aim  and  shot  his  wife  while  she  was  lying  on  the 
floor.  The  defendant  then  came  out  of  the  house,  got  in  his  car  and  went 
off  in  the  direction  of  Smithfield.  The  defendant  contended  at  the  trial  that 
he  was  too  highly  intoxicated  to  be  guilty  of  first-degree  murder.  The  jury 
returned  a  verdict  of  guilty  of  murder  in  the  first  degree,  and  the  judg- 
ment of  the  Court  below  was  upheld  on  appeal  to  the  Supreme  Court,  two 
Justices  dissenting. 
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State  v.  Johnson,  229  N.  C.  701 

The  defendants,  Andrew  S.  Johnson,  Bayard  Rustin,  Igal  Roodenko  and 
oseph  A.  Felmont,  the  first  two  being  colored  men,  and  the  latter  two 
irhite  men,  boarded  a  bus  of  the  Carolina  Coach  Company  of  Chapel  Hill, 
t  appeared  that  these  defendants  were  traveling  for  the  purpose  of  test- 
ng  the  segregation  laws  of  the  State,  the  expenses  on  the  trip  being  paid 
iy  an  organization  known  as  Fellowship  of  Reconciliation,  although  the 
nly  defendant  who  testified  denied  that  his  purpose  was  to  test  the  segre- 
fation  laws.  When  the  defendants  entered  the  bus  at  Chapel  Hill,  the  de- 
endants  Andrew  S.  Johnson  and  Joseph  A.  Felmont  sat  down  in  the  third 
eat  from  the  front  of  the  bus.  Roodenko  sat  down  approximately  four 
eats  from  the  front,  and  Rustin  took  a  seat  next  to  the  last  one  on  the 

st  tier  of  seats  from  the  rear.  The  bus  driver  requested  Johnson  to 
hange  his  seat  to  a  rear  one,  quoting  the  rules  of  the  company,  and  the 
lefendant  Felmont  was  also  asked  to  change  his  seat.  The  defendants 
fould  not  move,  and  a  police  officer  of  Chapel  Hill  was  called.  Johnson 
nd  Felmont  were  then  arrested  and  taken  from  the  bus.  When  the  driver 
hen  returned  to  the  bus,  he  found  that  the  defendants  Rustin  and  Rooden- 
o  had  moved  up  and  were  sitting  in  the  same  seat  which  had  been  occu- 
ied  by  Johnson  and  Felmont.  They  were  requested  to  take  the  proper  seats 
nder  the  rules  but  refused  to  move.  The  bus  driver  inquired  of  Roodenko 
vhere  he  was  going  and  was  told   Danville,  Virginia,  whereupon  he  was 

tanned  he  was  on  the  wrong  bus,  and  he  then  stated  that  he  was  going 
o  Greensboro.  Inquiry  was  made  as  to  the  defendant  Rustin  as  to  his  desti- 
ation,  and  he  refused  to  answer.  The  officer  was  called,  and  the  defend- 
nts  Roodenko  and  Rustin  were  arrested.  The  defendants  were  convicted 
f  violating  §§  60-135  and  60-136  of  the  General  Statutes  and  also  were 
onvicted  of  violating  the  ordinances  of  the  City  of  Chapel  Hill.  The  de- 
endants  contended  that  it  had   been   left  to  the   Utilities  Commission  to 

escribe  the  rules  and  regulations  with  respect  to  the  seating  of  passengers 
n  public  conveyances  except  buses  engaged  in  local  transportation  within 
he  cities  and  towns.  The  Court  held  that  this  contention  was  without 
nerit  and  that  the  situation  was  governed  by  §§  60-135  and  60-136  of  the 
eneral  Statutes  and  that  the  defendants  had  not  made  a  sufficient  show- 
ng  in  their  evidence  that  they  were  traveling  in  inter-state  commerce.  The 
act  that  the  defendants  were  traveling  in  interstate  commerce  was  a  de- 
ense  available  to  them  or  an  exception,  and  the  duty  was  upon  the  de- 
endants  to  show  that  they  came  within  the  exception.  The  Court  reasoned 
rom  this  situation  that  the  case  of  MORGAN  v.  VIRGINIA,  328  U.  S. 
73  was  not  applicable  to  the  defendants  because  the  defendants  were  intra- 
tate  passengers. 

State  v.  Reid,  230  N.  C.  561 
On  the  night  of  September  2nd,  1948,  Mrs.  Barnes  was  awakened  about 
30  p.m.  by  someone  placing  a  hand  on  her  shoulder.  She  arose  from  the 
ed,  and  this  person  grabbed  both  of  her  wrists  and  ordered  her  not  to 
cream.  He  began  to  twist  her  arm,  whereupon  Mrs.  Barnes  screamed,  and 
he  lady  in  whose  home  the  apartment  was  located  went  into  Mrs.  Barnes' 
partment.  The  defendant  jumped  through  a  bedroom  window  head-first, 
subsequently  it  was  noticed  that  the  screen  was'  cut,  and  an  examination 
f  the  window  and  surrounding  premises   showed   that  two   razor  blades 
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were  lying  just  beneath  the  window  on  the  outside.  These  contained  wel 
known  manufacturers'  brand.  Shortly  thereafter,  a  wrecked  Chevrolet  C£ 
was  found  on  the  railroad  tracks  of  the  Norfolk  and  Southern  Railroa< 
In  this  car  was  found  wrappings  from  the  same  type  of  brand  of  raze 
blades  found  beneath  the  window.  A  fingerprint  was  found  on  the  lowe 
right-hand  corner  of  the  window  sill,  which  turned  out  to  be  identical  wit 
a  fingerprint  of  the  right  index  finger  of  the  defendant.  With  this  an 
other  evidence  tending  to  identify  the  defendant,  the  case  was  tried,  an 
the  defendant  was  convicted  of  burglary  in  the  first  degree.  This  convie 
tion  was  affirmed  by  the  Supreme  Court  of  North  Carolina,  the  defendar 
having  raised  the  question  that  Negroes  had  been  systematically  and  cor 
tinuously  excluded  from  the  juries  of  the  county.  After  the  decision  of  th 
Supreme  Court  of  North  Carolina,  the  defendant  filed  Petition  for  Wri 
of  Certiorari  in  the  Supreme  Court  of  the  United  States.  The  Suprem 
Court  of  the  United  States  denied  this  application,  which  terminated  th 
case. 

State  v.  Speller,  229  N.  C.  67,  230  N.  C.  345  and  231  N.  C.  549 

The  defendant  on  three  separate  occasions  was  convicted  in  the  Superio 
Court  of  Bertie  County  of  the  crime  of  rape  committed  upon  Mrs.  Aubre; 
Davis,   and  from   death  sentences   imposed,   appealed   in   each   instance 
the  Supreme  Court. 

On  the  first  appeal  the  Court  reversed  the  conviction  and  judgment  an 
remanded  the  case  to  the  Superior  Court  of  Bertie  County  for  a  new  tria 
en  the  ground  that  the  prisoner  had  been  denied  his  constitutional  right 
by  the  purposeful  exclusion  of  members  of  his  race  from  the  grand  jur; 
by  which  he  was  indicted.  The  prisoner  was  indicted  anew  on  the  sam 
charge  at  the  August  1948  term  of  Bertie  County  Superior  Court  by  I 
different  grand  jury  composed  of  members  of  both  the  white  and  Negr 
races.  The  validity  of  the  second  indictment  was  not  challenged  but  a  ne\ 
trial  was  granted  because  "The  action  of  the  presiding  Judge  in  calling 
trial  jurors  from  a  distant  county  took  the  prisoner  and  his  counsel  b; 
surprise,  and  rendered  them  justifiably  unprepared  forthwith  to  sustain  b; 
testimony  the  challenge  of  the  array,  which  was  apparently  interposed  ii 
good  faith  and  on  reasonable  grounds."  230  N.  C.  p.  353. 

The  prisoner  was  again  tried  at  the  August.  1949  term  of  the  Bertii 
County  Superior  Court  before  a  jury  selected  from  a  special  venire  drawt 
from  Vance  County  at  the  instance  of  the  defendant.  Again  the  prisone: 
challenged  the  array  on  the  ground  that  the  defendant  was  denied  his  con 
stitutional  rights  in  that  the  officials  of  Vance  County  had  consistently  an( 
purposefully  excluded  from  the  jury  list  members  of  the  Negro  race.  Bu 
it  was  made  to  appear  that  on  the  first  Monday  in  July  1949  the  Commis 
sioners  of  Vance  County  had  purged  the  jury  list  and  in  full  compliance 
with  the  law  had  placed  the  names  of  persons  of  both  the  white  and  colorec 
races  in  the  jury  box  without  discrimination  of  any  kind  and  that  on  the 
special  venire  drawn  therefrom  in  the  instant  case,  there  appeared  the 
names  of  Negroes,  the  race  to  which  the  defendant  belongs.  The  Courl 
found  no  error,  holding  "It  is  not  the  right  of  any  party  to  be  tried  by  i 
jury  of  his  own  race,  or  to  have  a  representative  of  any  particular  race 
on  the  jury.  It  is  his  right,  however,  to  be  tried  by  a  competent  jury  fron 
which  members  of  his  race  have  not  been  unlawfully  excluded." 
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The  defendant  applied  for  a  writ  of  certiorari  to  the  United  States  Su- 
preme Court  and  this  case  is  now  pending  in  that  Court  on  his  motion  for 
said  writ. 

State  v.  Roy  Trantham,  230  N.  C.  641 

In  this  case,  our  Supreme  Coui't  held  that  the  governing  bodies  of  mu- 
nicipalities may  make  classifications  of  businesses  for  the  application  of 
ordinances,  provided  such  classifications  are  practical  and  apply  equally 
to  all  persons  in  a  class.  The  ordinance  in  question  was  one  enacted  by 
the  City  of  Asheville.  It  provided  that  it  should  be  unlawful  for  any  mer- 
hant,  trader  or  other  persons  or  corporations  named  therein  to  remain 
open  on  Sunday  for  the  purpose  of  buying,  selling  or  engaging  in  business. 
The  ordinance  excepted  from  its  provisions  garages,  filling  stations,  drug 
stores,  shops,  stands  and  bakeries,  and  permitted  such  businesses  to  remain 
open  for  the  sale  of  certain  articles  therein  named. 

State  v.  Wood,  230  N.  C.  740 

On  December  12th,  1948,  the  defendant  and  his  wife  left  their  apart- 
ment in  the  Town  of  Erwin  and  went  walking  in  the  direction  of  a  neigh- 
borhood milldam  and  creek.  The  defendant  returned  sometime  during  the 
night  or  in  the  early  morning  hours  without  his  wife.  Three  days  later, 
the  body  of  the  wife  was  found  submerged  in  the  waters  of  the  creek.    An 

sxamination   revealed  that  she  had  been   brutally   stabbed  to   death  by  a 

iharp  instrument.  The  defendant,  Tom  Wood,  the  husband,  was  arrested 
and  at  first  denied  that  he  had  killed  his  wife  and  sought  to  give  some 
sxplanation  as  to  where  he  had  been  at  the  time.  Later  on,  the  defendant 
told  his  own  witness,  Dr.  George  Silvers,  and  others  that  he  had  killed 
his  wife,  and  it  was  clear  from  the  evidence  that  the  defendant  had  been 

uffering  from  a  delusion  that  his  wife  was  unfaithful  to  him  and  had  been 
mgaging  in  relationships  with  other  men.  This  was  subsequently  shown 
be  entirely  untrue  and  that  his  wife  was  a  woman  of  excellent  char- 
acter. The  defendant  entered  a  plea  of  insanity,  in  which  two  psychiatrists 
supported  the  defendant.  The  defendant  was  convicted  of  murder  in  the 
irst  degree,  and  this  conviction  was  affirmed  by  the  Supreme  Court  of 
Morth  Carolina.  Subsequently,  upon  considerable  evidence  of  the  defend- 
int's  insanity  being  shown,  the  sentence  of  death  was  commuted  by  the 

Governor  to  life  imprisonment. 

Civil  Cases  of  Special  Interest 
Harold  Thomas  Epps,  ct  al.  v.  William  Donald  Carmichael,  Jr.,  et  aL 
This  is  a  declaratory  judgment  action  instituted  in  the  Federal  District 
Hourt  of  the  Middle  District  by  two  Negro  students  at  the  North  Carolina 
College  at  Durham  Law  School,  represented  by  the  general  counsel  for  the 
sLA.A.C.P.,  and  a  local  attorney,  asking  for  admission  to  the  Law  School 
the  University  of  North  Carolina.  The  defendants  in  the  case  were 
he  officials  of  the  University  of  North  Carolina  and  the  University  of 
'forth  Carolina  as  a  body  corporate.  Pending  the  hearing  of  the  case,  the 
riginal  plaintiff,  Epps,  graduated  and  was  licensed  to  practice  law  and 
nother  plaintiff,  Robert  Davis  Glass,  withdrew  as  a  party  plaintiff.  At 
he  time  of  the  hearing  of  the  case  before  Judge  Johnson  J.  Hayes,  four 
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other  Negro  students  at  North  Carolina  College  at  Durham  Law  School 
had  made  themselves  parties  plaintiff.  The  defendants  in  the  case  were 
represented  by  the  staff  of  this  office,  Mr.  William  B.  Umstead,  Durham, 
N.  C,  Major  L.  P.  McLendon  of  Greensboro  and  Mr.  J.  C.  B.  Ehringhaus, 
Jr.,  of  Raleigh,  N.  C. 

On  July  1,  1950,  the  case  was  pending  in  the  District  Court  in  Durham 
where  it  was  heard  during  the  week  beginning  August  28,  1950.  At  the 
time  this  report  was  prepared,  the  case  had  not  been  decided  by  the  Pre- 
siding Judge.  The  decision  in  this  case  may  have  a  very  important  effect 
on  the  provisions  made  by  the  State  of  North  Carolina  as  to  admissions 
to  its  institutions  of  higher  learning.  The  decision  by  the  Supreme  Court 
of  the  United  States  of  a  case  involving  the  admission  of  a  Negro  student 
to  the  Law  School  of  the  University  of  Texas,  SWEATT  v.  PAINTER, 
94  L.  ed.  783  had  greatly  encouraged  the  plaintiffs  as  to  the  outcome  of 
this  litigation.  The  defendants,  however,  were  prepared  to  show  substan- 
tially equal  opportunities  were  provided  by  the  Law  School  of  the  North 
Carolina  College  at  Durham  as  those  offered  by  the  University  of  North 
Carolina  and  distinguished  this  case  from  the  Texas  decision. 

Carolyn  ./.  Blue,  et  als.   v.  Durham  Public  School  District,  State  Board  of 
Education,  Clyde  A.  Ervin,  Superintendent  of  Public  Instruction,  et  als. 

This  was  an  action  instituted  in  the  District  Court  of  the  United  States 
for  the  Middle  District  of  North  Carolina,  in  which  the  plaintiffs  sought 
a  declaratory  judgment  and  an  injunction.  The  whole  purpose  of  the 
action  was  to  determine  whether  or  not  the  public  school  authorities  of  the 
City  of  Durham,  the  North  Carolina  State  Board  of  Education,  and  the 
State  Superintendent  of  Public  Instruction  were  responsible  for  unconsti- 
tutional discriminations  against  the  plaintiffs  in  that,  as  it  was  contended 
by  the  plaintiffs,  the  defendants  had  failed  to  furnish  substantially  equal 
public  school  facilities,  such  as  sufficient  buildings,  grounds,  athletic  equip- 
ment, library  facilities  and  other  factors  which  make  up  the  public  educa- 
tional system  provided  by  the  State.  The  State  Board  of  Education,  as  well 
as  the  State  Superintendent  of  Public  Instruction,  filed  a  Motion  to  Dis- 
miss, which  was  heard  prior  to  the  hearing  of  the  suit.  It  was  contended 
in  this  Motion  to  Dismiss  that  the  State  Board  of  Education,  as  well  as 
the  State  Superintendent  of  Public  Instruction,  were  not  responsible  for 
and  had  no  duties  to  perform  with  respect  to  the  facilities  about  which  the 
plaintiffs  complained.  This  Motion  to  Dismiss  was  overruled,  and  the  case 
was  heard  before  his  Honor,  Johnson  J.  Hayes,  United  States  Judge  for 
the  Middle  District  of  North  Carolina  at  Durham,  beginning  on  Monday, 
June  26th,  1950.  The  case  lasted  for  some  nine  days,  the  evidence  consist- 
ing largely  of  a  comparison  of  the  various  school  facilities  furnished  for 
the  white  children  as  well  as  those  furnished  for  the  colored  children.  The 
State  Board  of  Education  and  the  State  Superintendent  of  Public  Instruc- 
tion offered  no  evidence  and  maintain  their  position  that  they  are  not  re- 
sponsible and  have  no  duties  to  perform  with  respect  to  the  matters  com- 
plained about  by  the  plaintiffs.  This  case  has  not  yet  been  decided  by  the 
District  Judge. 
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Ncllo  L.  Teer  v.  Dr.  H.  W.  Jordan,  et  al,  232  N.  C.  48 

This  is  a  suit  instituted  by  Nello  L.  Teer,  a  highway  conti*actor,  on  be- 
lalf  of  himself  and  others  in  like  manner  interested,  against  the  Chair- 
nan  and  individuals  composing  the  State  Highway  and  Public  Works  Com- 
nission  which  was  heard  before  Judge  C.  L.  Williams  in  the  October  Term 
)f  1949  Civil  Court  of  Wake  County.  The  plaintiff  sought  to  enjoin  the 
lighway  Commission  from  expending  five  million  dollars  for  the  purchase 
>f  road  building  equipment  and  machinery  from  the  two  hundred  million 
iollar  county  road  bond  funds.    The  Highway  Commission  authorized  the 

xpenditure  of  five  million  dollars  from  the  10%  equalizing  fund  provided 
in  the  Secondary  Road  Bond  Act  to  purchase  this  road  building  equip- 
nent  and  machinery  with  a  provision  that  the  rentals  from  all  road  build- 
ng  machinery,  including  that  purchased  with  this  money,  would  be  used  to 
•eimburse  the  fund  for  this  expenditure.  The  various  construction  projects 
vould  be  charged  proportionately  with  the  rentals  on  such  road  equipment 
ind  machinery  as  would  be  used  in  the  construction  of  secondary  high- 
ways. This  office  appeared  w.ith  the  General  Counsel  for  the  State  High- 
way and  Public  Works  Commission  and  with  the  assistance  of  Colonel 
W.  T.  Joyner,  whose  employment  was  authorized  by  the  Governor  in  de- 
fending this  litigation  which  was  regarded  as  very  important  as  an  adverse 
lecision  would  have  resulted  in  preventing  the  State  Highway  and  Public 
Works  Commission  from  purchasing  and  using  the  necessary  road  build- 
ng  equipment  and  machinery  and  forced  them  to  have  contracted  all  kinds 
)f  highway  construction  whether  or  not  the  same  could  be  done  more  eco- 
lomically  by  the  State  Highway  and  Public  Works  Commission.  The  pre- 
siding Judge  refused  to  grant  the  injunction  and  decided  the  case  in  favor 
)f  the  State  Highway  and  Public  Works  Commission.    On  appeal  to  the 

upreme  Court  by  the  plaintiff,  the  judgment  below  was  affirmed. 


OPINIONS  TO  GOVERNOR 

Water  Pollution  Control  Act   (P.  L.  845,  80th  Congress);  State 

Stream   Sanitation  and  Conservation  Committee;  North  Carolina 

State  Board  of  Health 

24  August  1948 

It  has  been  brought  to  our  attention  by  agents  of  the  North  Carolim 
State  Board  of  Health  that  on  June  30th,  1948,  President  of  the  Unite< 
States  approved  the  Water  Pollution  Control  Act,  which  is  designate< 
as  P.  L.  845,  80th  Congress,  and  which  Act,  and  in  the  administration  o: 
same,  which  requires  that  you  designate  some  department,  board  or  ad 
minstrative  unit  of  this  State  as  the  proper  agency  in  this  State  to  cooper 
ate  with  the  Federal  authorities  in  the  administration  of  the  Water  Pollu 
tion  Control  Act.  Section  10  (a)  of  the  Water  Pollution  Control  Act  is  a: 
follows : 

"The  term  'State  water  pollution  agency'  means  the  State  healtl 
authority,  except  that,  in  the  case  of  any  State  in  which  there  is  a  singh 
State  agency,  other  than  the  State  health  authority,  charged  with  the 
responsibility  for  enforcing  State  laws  relating  to  the  abatement  of  wate: 
pollution,  it  means  such  other  State  agency; 

"The  term  'interstate  agency'  means  an  agency  of  two  or  more  State; 
having  powers  or  duties  pertaining  to  the  abatement  of  pollution  of  waters" 

We  have  in  this  State  a  State  Stream  Sanitation  and  Conservatior 
Committee  created  by  the  General  Assembly  of  1945,  with  certain  amend 
ments  which  were  made  effective  by  the  General  Assembly  of  1947.  This 
Committee  does  have  certain  powers  to  act  in  a  cooperative  capacity  wit! 
Federal  agencies  as  will  be  seen  from  Chapter  786  of  the  Session  Laws 
of  1947.  This  Committee,  however,  does  not  have  the  authority  or  power  U 
enforce  any  State  laws  relating  to  the  abatement  of  water  pollution. 

The  only  agency  we  have  in  the  State  of  North  Carolina  that  has  anj 
authority  to  enforce  any  laws  relating  to  water  pollution  is  the  Nortl 
Carolina  State  Board  of  Health.  This  will  be  found  in  Chapter  130  of  th( 
General  Statutes  and  amendments  thereto.  In  view  of  the  fact  that  th( 
Federal  Act  particularly  emphasizes  the  enforcement  of  State  laws  relat 
ing  to  the  abatement  of  water  pollution.  I  think  this  would  prohibit  yoi 
from  naming  the  State  Stream  Sanitation  and  Conservation  Committee; 
and  I  think  we  are  compelled  to  say  that,  in  our  opinion,  considering  th< 
Federal  Act  and  the  State  statutes,  you  should  designate  the  Nortl 
Carolina  State  Board  of  Health  as  the  cooperative  agency  for  this  purpose 

You  understand,  of  course,  that  we  are  writing  this  letter  to  you  at  th< 
instance  of  the  officials  of  the  State  Board  of  Health,  and  more  particu- 
larly because  the  last   sentence  of  the  letter  of  the   Surgeon   General 
as  follows: 

"In  so  doing,  it  would  be  of  great  convenience  to  the  Federal  Works 
Adminisrator  and  to  me  if  your  reply  would  include,  with  the  concurrence 
of  your  Attorney  General,  citations  to  the  statutory  or  other  legal  basis 
for  the  establishment  of,  or  participation  in,  the  particular  agency,  anc 
its  functions  in  relation  to  water  pollution." 
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Lottery  Laws;  Contest  Involving  Skill 

18  Jauary,  1950 

You  state  that  it  has  been  called  to  your  attention  that  Colonial  Stores 
is  desirous  of  setting  up  a  number  of  scholarships  in  this  State  ranging 
from  $2,500  to  $250  and  that  the  scholarships  are  to  be  awarded  on  the 

sis  of  skill  of  the  participants  in  a  contest  under  the  following  plan : 

1.  Application  blanks  to  enable  any  person  to  participate  in  the  contest 
may  be  obtained  at  any  Colonial  Store. 

2.  Participants  in  the  contest,  upon  filling  out  the  application  blanks, 
may  participate  by  writing  a  letter  on  one  of  two  subjects,  to  wit:    (a) 

Why  a  young  man  or  woman  should  have  a  college  education,"  or  (b) 
'What  Colonial  can  do  to  make  shopping  in  their  stores  more  enjoyable." 

3.  There  is  no  limit  to  the  number  of  entries  each  person  may  submit. 

4.  Each  entry  must  be  made  on  the  official  contest  blank,  obtainable  free 
at  any  Colonial  Store. 

5.  The  contest  is  open  to  everyone  who  applies,  regardless  of  race  or 
occupation. 

The  winners  of  the  contest  are  to  be  judged  by  a  person  to  be  selected 
by  the  governing  officials  of  the  University  of  North  Carolina. 

7.  Winners  of  the  contest  are  to  be  determined  by  the  judges  purely 
ipon  the  basis  of  conciseness,  originality  and  sincerity  of  letters  submitted. 

8.  No  officers,  employees,  agents  or  representatives  of,  or  members  of 
he  family  of  such  officers,  employees,  agents  or  representatives  are  eligible 
:o  enter  the  contest. 

Inquiry  is  made  as  to  whether  or  not  this  proposed  contest,  if  carried 
nto  operation,  would  be  violative  of  the  lottery  laws  of  this  State. 

The  statute  does  not  define  the  word  "lottery"  but  it  has  been  judicially 
lefined  in  STATE  v.  LIPKIN,  169  N.  C.  265,  as  follows: 

'A  lottery,  for  all  practical  purposes,  may  be  denned  as  any  scheme  for 
;he  distribution  of  prizes,  by  lot  or  chance,  by  which  one,  on  paying  money 
r  giving  any  other  thing  of  value  to  another,  obtains  a  token  which  en- 
;itles  him  to  receive  a  larger  or  smaller  value,  or  nothing,  as  some  formula 
>f  chance  may  determine." 

This  definition,  however,  is  not  to  be  regarded  as  all-inclusive.  The 
:ourts  will  look  to  substance  rather  than  to  form  in  determining  whether 
i  scheme  violates  the  statute. 

Analysis  will  reveal  that,  in  all  of  the  schemes  discussed  which  were 
teld  to  be  lotteries  by  the  Supreme  Court  or  ruled  to  be  unlawful  by  the 
Attorney  General,  three  common  elements  were  present:  (1)  a  prize,  (2) 
ihance,  and  (3)  consideration.  These  are  the  basic  elements  of  a  lottery; 
nd,  to  decide  whether  a.  given  scheme  constitutes  a  violation  of  the  law, 
t  is  necessary  to  determine  whether  these  elements  are  all  present. 

It  is  not  difficult  to  decide  whether  there  is  a  prize.  If  some  thing  is 
iven  away  or  held  out  to  participants  as  an  inducement  to  participate, 
vhether  it  be  a  cash  award,  a  refund,  a  reduced  price  or  free  merchandise, 
;his  element  is  obviously  present. 
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If  a  scheme  is  to  constitute  a  lottery,  the  prize  must  be  distributed  or 
awarded  as  a  result  of  chance.  To  ascertain  whether  this  element  is  present 
one  must  examine  the  scheme  from  the  point  of  view  of  the  participant. 
Thus,  the  operator  may  arbitrarily  select  the  winner,  but  the  element  of 
chance  is  present  if  the  participant  has  no  control  over  the  selection  of  the 
winner  and  no  certain  knowledge  of  the  outcome.  There  is  some  authority 
for  holding  that  a  scheme  is  not  a  lottery  if  the  prize  goes  to  the  winner 
in  a  contest  involving  pure  skill. 

The  element  of  consideration  is  satisfied  where,  in  order  to  participate, 
a  person  makes  a  purchase  or  buys  a  ticket.  Attempts  have  been  made  to 
save  schemes  from  illegality  by  allowing  persons  to  participate  without 
paying  any  money. 

If  all  of  these  elements  are  present,  it  makes  no  difference  what  the 
scheme  is  called  or  how  many  new  variations  are  introduced;  it  will  con- 
stitute a  lottery.  As  Justice  Walker  said  in  STATE  v.  LIPKIN,  169  N.  C. 
265,  the  court  will  "strip  the  transaction  of  all  its  thin  and  false  apparel 
and  consider  it  in  its  very  nakedness.  It  will  look  to  the  substance  and  not 
to  the  form  of  it,  in  order  to  disclose  its  real  elements  and  the  pernicious 
tendencies  which  the  law  is  seeking  to  prevent." 

It  would  appear  that  the  proposed  contest  outlined  above  contains  only 
two  of  the  elements  of  a  lottery,  to  wit:  the  prizes  offered  and  to  a  certain 
extent  a  consideration.  It  appears  that  the  element  of  chance  is  not  present 
since  the  winners  are  to  be  determined  by  an  independent  judge  upon  the 
basis  of  aptness,  originality  and  interest.  In  other  words,  the  winners  are 
to  be  determined  by  the  skill  and  originality  in  which  they  present  the: 
statements. 

If  the  contest  is  conducted  in  the  manner  outlined  above,  it  is  the  opinion 
of  this  office  that  if  carried  out  strictly  in  accordance  therewith,  there 
would  be  no  violation  of  the  lottery  laws  of  this  State. 

Moore  and  Nash  Squares;  Parking 

19  January,  1950 

The  Board  of  Public  Buildings  and  Grounds  has  before  it  a  request 
from  the  Board  of  Commissioners  of  the  City  of  Raleigh  to  the  effect  that 
the  Board  of  Commissioners  of  the  City  of  Raleigh  be  permitted  to  provide 
for  the  parking  of  motor  vehicles  on  Moore  Square,  making  certain  pro- 
visions thereon  for  certain  buildings  and  recreational  facilities. 

G.  S.  129-11,  which  was  enacted  by  Chapter  224  of  the  Session  Laws  of 
1941,  provides  as  follows: 

"The  governing  body  of  the  city  of  Raleigh  shall  have  power,  at  its  own 
expense,  to  grade,  lay  out  in  walks,  plant  with  trees,  shrubbery  and 
flowers,  and  otherwise  adorn  Moore  and  Nash  squares,  and  to  that  end 
shall  have  the  general  charge  and  management  of  these  squares.  The 
governing  body  may  manage  and  improve  in  like  manner  any  of  the  vacant 
lots  belonging  to  the  state  within  the  city  limits  and  not  otherwise  ap- 
propriated. The  governing  body  shall  not  prevent  the  free  access  of  the 
public  to  such  squares  or  lots  during  reasonable  hours. 

"Whenever,  in  the  opinion  of  the  board,  the  governing  body  is  not 
properly  keeping  the  squares  or  lots  which  it  has  taken  in  charge  under 
this  section,  the  said  board  shall  call  the  matter  to  the  attention  of  the 
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governing  body,  and  if  the  governing  body  then  fails  for  a  period  of  sixty 
days  to  begin  to  take  proper  care  of  the  squares  or  lots,  the  board  may 
[repossess  them  and  proceed  to  manage  and  control  them  for  the  preserva- 
ion  of  such  property. 

"In  the  event  that  the  use  of  these  squares  and  lots  shall  be  needed  by 
the  state,  the  license  of  the  city  of  Raleigh  to  control  and  manage  them 
ihall  terminate  six  months  after  notice  given  by  the  board  to  the  govern- 
ing body  of  the  city,  and  thereupon  possession  shall  be  promptly  sur- 
rendered to  the  state." 

This  Statute  places  in  the  governing  body  of  the  City  of  Raleigh  the 
power  to  grade,  lay  out  walks,  plant  with  trees,  shrubbery  and  flowers, 
,nd  otherwise  aborn  Moore  and  Nash  Squares,  and  to  that  end  shall  have 
general  charge  and  management  of  these  Squares. 
In  my  opinion,  this  Statute  withdraws  from  the  Board  of  Buildings  and 
rounds  the  authority  given  by  G.  S.  129-3  as  to  the  custody  and  control 
)f  other  public  buildings  and  grounds  and  the  supervision  of  the  same 
xcept  to  the  extent  provided  in  this  Statute.  The  Legislature  has  definitely 
rescribed  the  use  which  is  to  be  made  of  Moore  and  Nash  Squares  by  this 
Statute  and  which,  in  my  opinion,  does  not  include  the  changing  of  the 
lse  of  same  to  a  place  where  motor  vehicles  may  be  parked.  Any  change  in 
he  use  of  this  property  would  have  to  be  authorized  by  an  Act  of  the 
General  Assembly.  It  is  my  opinion  that  the  Board  of  Public  Buildings 
nd  Grounds  has  no  authority  to  grant  the  request  made  by  the  City  of 
Raleigh. 


Criminal  Procedure;  Extradition;  Costs  and  Expenses;  Expense  of 
Witness  for  Purpose  of  Identifying  Fugitive 

16  March,  1950 

In  your  letter  of  March  15th,  1950,  you  state  that  frequently  in  hear- 
ngs,  on  requisition  matters  in  other  States,  it  is  necessary  for  the  extra- 
ction agent  to  carry  along  a  witness  to  identify  the  fugitive.  You  inquire 
f  the  State  is  authorized  to  pay  the  expenses  of  such  witnesses  in  addition 
;o  the  expenses  of  the  extradition  agent  named  in  the  formal  commission. 
Fou  state  that  I  have  heretofore  given  an  oral  opinion  that  possibly  such 
in  expense  would  be  allowed  for  a  witness  used  for  identification. 

Our  extradition  laws  are  contained  in  Article  8  of  Chapter  15  of  the 
General  Statutes,  beginning  with  G.  S.  15-55.  Section  15-78  of  the  General 
Statutes  deals  with  costs  and  expenses  and  provides  in  substance  that  if 
;he  crime  is  a  felony,  the  expenses  should  be  paid  out  of  the  State  Treasury 
n  the  certificate  of  the  Governor  and  warrant  of  the  Auditor.  In  other 
>roper  cases,  the  expenses  are  paid  by  the  County  Treasurer  of  the  county 
vherein  the  crime  is  alleged  to  have  been  committed.  This  section,  how- 
ver,  defines  expenses  as  follows:  "The  expenses  shall  be  the  actual  travel- 
ng  and  subsistence  costs  of  the  agent  of  the  demanding  state,  together 
arith  such  legal  fees  as  were  paid  to  the  officers  of  the  State  on  whose 
;overnor  the  requisition  is  made." 
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It  appears  to  me,  therefore,  that  under  this  statute,  the  only  cost  and 
expense  allowed  is  for  the  extradition  agent.  I  do  not  find  any  section 
that  directly,  or  by  implication,  authorizes  the  payment  of  traveling  and 
subsistence  costs  of  any  witness  or  witnesses.  Frankly,  I  think  that  this 
is  a  weak  place  in  our  extradition  law  because  it  is  frequently  necessary 
to  take  wintesses  to  the  asylum  State  for  the  purpose  of  identifying  the 
fugitive.  The  act  should  be  amended  and  give  the  Governor's  office  or 
some  officical  the  discretionary  authority  to  approve  traveling  expenses, 
upon  a  proper  showing,  for  witnesses.  However,  under  the  language  of 
the  statute,  I  think  I  am  compelled  to  say  that  you  cannot  pay  such  ex- 
penses under  the  present  state  of  the  law. 


Qualifications  of  Member  of  State  Board  of  Registration  for 
Engineers  and  Land  Surveyors 

21  April,  1950 

You  have  sent  me  a  letter  to  you  from  Mr.  Edward  K.  Kraybill,  Assist- 
ant Professor  of  Electrical  Engineering  at  Duke  University,  with  regard 
to  your  appointment  of  Mr.  H.  D.  Jones  of  Graham  as  a  member  of  the 
State  Board  of  Registration  for  Engineers  and  Land  Surveyors,  and  Mr. 
Kraybill  takes  the  position  that  Mr.  Jones  is  not  eligible  for  appointment 
to  this  position  as  he  is  not  registered  under  the  provisions  of  Chapter  i 
of  the  General  Statutes  of  North  Carolina  as  an  Engineer  and  Land  Sur- 
veyor.   I  note  that  you  have  referred  the  matter  to  me  for  my  advise. 

G.  S.  89-3  provides  for  the  creation  of  the  Board  of  Registration  for 
Engineers  and  Land  Surveyors  consisting  of  five  members  to  be  appointed 
by  the  Governor  with  at  least  two  to  be  appointed  from  the  Engineering 
Faculty  of  the  North  Carolina  State  College  of  Agriculture  and  Engineer- 
ing and  not  more  than  three  members  from  the  "same  branch  of  the  pro- 
fession of  engineering." 

G.  S.  89-4  provides  that  each  member  of  the  Board  shall  be  a  citizen  of 
the  United  States  and  a  resident  of  this  State  at  the  time  of  his  appoint- 
ment and  that  he  shall  have  been  engaged  in  the  practice  or  teaching  of 
his  profession  for  at  least  ten  years.  I  understand  from  the  correspondence 
that  Mr.  Jones  has  been  acting  as  an  engineer  for  thirty-seven  years  and 
has  been  a  member  of  the  North  Carolina  Society  of  Engineers  for  twenty- 
four  years. 

The  Act  does  not  state  that  the  appointee  must  be  licensed,  under  the 
provisions  of  Chapter  89,  as  a  licensed  or  registered  engineer,  but  this  Act 
does  prohibit  anyone  from  practicing  or  offering  to  practice  engineering 
or  land  surveying  in  this  State  unless  he  is  registered  as  required  by  this 
Statute.  It,  therefore,  might  be  reasonably  argued  that  the  law  does  con- 
template that  the  appointees  shall  be  licensed  or  registered  engineers  or 
land  surveyors  to  be  eligible  for  appointment  as  a  member  of  the  Board. 

There  is,  however,  a  substantial  question  as  to  whether  or  not  such  a 
requirement  would  be  constitutional.  In  the  case  of  STATE  v.  BATEMAN, 
162  N.  C.  588,  our  Supreme  Court  held  that  Section  7  of  Article  VI  of  the 
Constitution  provided  that  every  voter  in  North  Carolina,  except  as  dis- 
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luahfied  by  the  Constitution,  shall  be  eligible  to  office,  and  that  the  Legis- 
ature  cannot  add  to  the  constitutional  disqualifications  to  hold I  office  by 
equiring  candidates  for  the  position  of  Recorder  in  the  Muni  tal  Court 
o  be  a  licensed  Attorney  at  Law.  This  decision  would  make  it  extremely 
lember  oTth  t^  -"  T  *<  ^^  °"  the  ^aHfifatlnsTf  I 
e  held  to  hi  E^T^  Bn°ard  aS  t0  Profess^al  requirements  would 
e  held  to  be  constitutional.    This  case  very  clearly  indicates  that  our  Su- 

hHos^n  Tic  £°ld  ^  SUCh  a  limitati°n  UP-  the  appointment  to 
oarSof  Fv,  unconstitutional.    The  position  as  a  member  of  the 

Tn  v,      EfZ  °r  Board  of  Registration  is  a  public  office. 

Iient  of  M,  H  nTertainty'  *  C°Uld  n0t  advise  you  that  ^our  aPP°^t- 
lent  of  Mr.  H.  D  Jones  as  a  member  of  the  State  Board  of  Registration 
or  Engineers  and  Land   Surveyors  is  illegal  or  unauthorized. 

Elections;  Challenges  of  Voters 

15  June  1950 

ZZ  TnTtli  me  t0  Tlte  y°U  With  reSpect  t0  our  Election  Laws  gov- 
Lased  to  do  ^^  V°terS  "  the  Pl'imary  EleCtions  which  l  am 
ufh  mi^tv118!  ^°vides^at  unIess  otherwise  provided  in  this  article, 
hrtsaTd  in  !l  ^TV^11  ^  C°ndUCted'  aS  far  as  P-cticable,  in  al 
hi" state  and  W /,  "  aCC°rdance  with  the  general  election  laws  of 
rthtZ p  ™ ,        Provisions  of  the  Election  Laws  not  inconsistent 

hall  bt\pXaableEleCtl0n  ^  and  *«  ^  "*  ^  *™ 

l^wl^  Lar  PTid.ed  ln  Artkle  12  of  ChaPtei"  163  *>r  challenges. 
lace  of  hit?  mtGS  "J?8  dUty  °f  the  Registrar  t0  attend  the  polling 
ae  election  7^1  !?*  the  registration  books  on  Saturday  preceding 
o  o    e      to' the  'T  any  elGCt0r  ln  the  t0WnshiP  sha11  be  allowed 

nv  «    h  *the.namf  of  any  person  appearing  on  the  books.    In  case  of 

aL  of  their'  ^  R,6giStrar  Sha"  entGr  UP°n  his  books>  o»o-i1»  the 
ame  0f  the  person  so  objected  to,  the  word  "Challenged,"  and  shall  ap- 

mL  T     !laCe'  bef°re  the  eIeCtion  da^  for  faring  the  objection, 

roir:°n,ofsuch  chaiienge  to  the  chaiien*ed  *<*«•  ™-  -- 

hallZhh*  «  IT"?   Pr0V1S0:    <Tr0vided>   n°thing   in   this   section 

hall  piohibit  any  elector  from  challenging  or  objecting  to  the  name  of 

ZTZZiZT  J?*  "  °ffering  t0  "^^  at  any  time  other  than  ha° 
ound  1,;  r^  l^l  "  challenSed  or  objected  to  shall  be 
ooks  "  QUa         '   thG   Registrar  shall  erase  his   name  from  the 

Jsres  iTf^l^'  G'  V6f79'  P1'OVides  the  method  ^r  hearing  chai- 
ses by  the  Judges  and  the  Registrar.  The  section  provides  for  the 
dministration  of  an  oath  showing  the  identity  of  the  vote and hi  quat 
rm°onf  Z^T  rd^°TS  ^  if  he  refUSeS  t0  take  the  oath,  t 
™  fecte  When  J*  °t  thl  StatUtG'  WhGn  !t  is  tendered>  his  v°te  shall 
"  "t!"  When  the  voter  has  taken  the  oath,  and  his  vote  has  been 
*eived,  the  election  official  enters  opposite  his  name  the 'word  <Wn" 
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The  election  officials  are  given  the  power  to  administer  oaths  and  affirma- 
tions and  the  right  to  examine  witnesses  in  all  cases  where  the  names  of 
persons  registered  or  who  offer  to  register  are  objected  to. 

G.  S.  163-166  provides  that  the  voter  shall  enter  through  the  space  pro- 
vided and  give  to  the  Judge  of  election  his  name  and  residence.  One  of 
the  Judges  shall  thereupon  announce  the  name  and  residence  of  the  voter 
in  distinct  tone  of  voice,  and  the  Registrar  shall  at  once  announce  whether 
the  name  of  such  voter  is  duly  registered.  "If  he  be  registered,  and  be 
not  challenged,  or  if  he  be  challenged  and  the  challenge  decided  in  his  | 
favor,  or  if  he  take  the  requisite  oath  and  be  lawfully  entitled  to  vote, 
the  proper  Judge  of  election  shall  prepare  for  him  one  official  ballot  of 
each  kind,  folded  by  such  judge  in  the  proper  manner  for  voting  ... 

G.  S.  163-168  provides  the  method  of  ballotting  and  states  that  when  the 
voter  has  prepared  his  ballot,  it  must  be  folded  and  he  shall  proceed  at 
once  to  the  Judge  of  election  designated  to  receive  ballots  and  shall  offer 
them  to  the  Judge  who  shall  then  deposit  the  ballots  in  the  proper  boxes: 
"Provided,  however,  that  if  the  voter  shall  have  been  challenged  and  the 
challenge  be  decided  in  the  voter's  favor,  before  depositing  the  ballot  or 
ballots  in  the  proper  boxes,  the  voter  shall  write  his  name  on  the  ballot 
or  ballots  for  identification  in  the  event  that  any  action  should  be  taken 
later  in  regard  to  the  voter's  rights  to  vote." 

G.  S.  163-182  provides  in  the  last  sentence  of  that  section  as  follows: 

"Provided  that  any  elector  when  the  name  of  any  elector  is  called  by  the 
judges  of  election,  may  exercise  the  right  of  challenging  the  elector's  right 
to  vote  and  when  he  or  she  does  so  then  such  challenger  may  enter  the 
election  space  to  make  good  such  challenge  and  then  retire  at  once  when 
such  challenge  is  heard." 

We  do  not  have  in  our  law  any  provision  for  opening  the  registration 
books  before  the  run-off  or  Second  Primary,  and  therefore  no  provision  is 
made  for  any  specific  challenge  day  with  respect  to  that. 

You  did  not  indicate  what  particular  question,  if  any,  you  had  in  mind 
with  respect  to  this  matter,  and  therefore  I  can  only  quote  you  the  general- 
ly applicable  provisions  of  our  Statute.  If  you  have  any  specific  question 
in  mind,  I  will  be  very  glad  to  go  into  the  matter  further  and  write  you. 


OPINIONS  TO  SECRETARY  OF  STATE 

Turnpike  Company  or  Corporation;  Right  of  Eminent  Domain; 
Conflict  with  Highway  Act 

25  October  1948 

I  received  a  letter  from  Honorable  William  B.  Rodman,  Jr.,  Attorney  at 
Law  of  Washington, 'North  Carolina,  under  date  of  October  20,  1948,  writ- 
ten on  behalf  of  a  group  of  citizens  who  are  interested  in  the  incorpora- 
tion of  a  turnpike  company  to  construct  a  toll  road  on  the  Outer  Banks 
leading  from  Virginia  to  connect  with  the  State  Highway  system  and  its 
highway  that  crosses  Currituck  Sound  and  leads  south  to  Manteo  and  other 
places. 

Mr.  Rodman  in  his  letter  states  that  he  wishes  to  know  in  advance  of 
the  filing  of  the  application  for  a  charter  in  your  office  whether  you  could 
legally  issue  a  certificate  of  incorporation  to  the  turnpike  company,  with 
the  power  of  eminent  domain.  I  have  conferred  with  you  about  this  matter 
over  the  telephone  and  I  understand  that  you  wish  me  to  write  you  this 
letter,  giving  my  views  on  this  subject. 

A  special  act  of  the  Legislature  creating  a  turnpike  company  and  au- 
thorizing this  laying  out  of  a  road  would  be  contrary  to  the  provisions  of 
Article  II,  Section  29,  and  Article  VIII,  Section  1,  of  the  State  Constitu- 
tion, and  would  have  to  be  provided  for,  if  provided  at  all,  by  general  laws 
relating  to  this  subject.  See,  WATTS  v.  LENOIR  AND  BLOWING  ROCK 
TURNPIKE  CO.,  181  N.  C.  129. 

I,  therefore,  conclude  that  if  the  proposed  turnpike  company  is  formed, 
it  would  have  to  be  done  under  the  general  law  now  existing  or  some 
general  law  hereafter  enacted  by  the  General  Assembly. 

In  the  case  of  MOUNTAIN  RETREAT  ASSOCIATION  v.  MT. 
MITCHELL  DEVELOPMENT  CO.,  183  N.  C.  43,  it  was  held  that  the 
taking  of  private  lands  for  turnpike  or  toll  road  purposes  is  for  a  public 
purpose  and  may  be  acquired  for  such  purpose  by  proper  proceedings  be- 
fore the  clerk  of  the  court  of  the  appropriate  county  under  the  provisions 
of  C.  S.  1705,  et  seq.  (now  G.  S.  40-1  et  seq.),  when  the  corporation  is  or- 
ganized under  the  provisions  of  our  general  corporation  law,  C.  S.  1113, 
seq.  (now  G.  S.  55-1,  et  seq.),  and  has  express  charter  powers  to  do  so. 
The  record  in  this  case  discloses  that  the  charter  of  the  Mt.  Mitchell 
Development  Company  was  granted  under  the  general  corporation  law  of 
the  State,  under  date  of  August  23,  1921,  and  provided  that  the  corpora- 
tion had  a  right  to  purchase,  accept,  receive  and  acquire  by  condemnation 
or  otherwise,  and  to  hold  and  use  rights  and  rights  of  way  for  the  con- 
struction, maintenance  and  use  of  scenic  railways,  turnpike  roads  and  ways 
and  to  charge  reasonable  tolls  for  the  use  of  same. 

In  the  opinion  in  this  case  the  Court,  speaking  through  Hoke,  J.,  said: 

"From  the  facts  in  evidence  it  appears  prima  facie  that  defendant 
company  has  been  duly  incorporated  under  the  laws  of  this  State,  C. 
S.,  ch.  22,  sec.  1113  et  seq.,  and  having  power  under  its  charter  to 
construct  and  maintain  turnpike  or  toll  roads  in  said  State  and  var- 
ious other  powers   not  pertinent  to  the  present  inquiry.    This  being 
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true,  said  company,  by  statutory  authority  and  in  express  terms,  has 
the  right  under  the  power  of  eminent  domain  to  condemn  such  right 
of  way  as  may  be  reasonably  required  for  the  purpose  specified,  and 
our  decisions  on  the  subject  hold  that  this  power  of  emmet  domain 
very  generally  allowed  and  exercised  in  roads  of  this  kind  is  in  no 
way  affected  or  impaired  because  in  the  charter  the  company  may  be 
given  rights  of  a  more  private  nature  to  which  the  right  referred  to 
may  not  attach.  C.  S.,  ch.  33,  sec.  1705  et  seq.;  POWER  CO.  v. 
POWER  CO.,  175  N.  C,  668;  S.  C,  171  N.  C,  248;  LAND  CO.  v. 
TRACTION  CO.,  162  N.  C,  314;  STREET  RAILWAY  v.  R.  R.,  143 
N.  C,  423;  5  Enc.  of  S.  C.  Reports  of  U.  S.,  761-765;  Nichols  on  Power 
of  Eminent  Domain,  sec.  218." 

This  decision  of  our  Supreme  Court  would  appear  to  answer  the  ques- 
tion raised  by  Mr.  Rodman  and,  in  effect,  holds  that  under  the  statute, 
Chapter  55  of  the  General  Statutes,  a  corporation  could  be  created  giving 
it  power  to  own  and  operate  a  turnpike  and  collect  tolls  therefor.  There 
is  nothing  in  Chapter  55  of  the  General  Statutes  which  would  prevent  the 
granting  of  a  charter  to  such  corporation. 

It  is  also  my  opinion  that  Article  6  of  Chapter  136  of  the  General  Stat- 
utes, vesting  the  Highway  Commission  with  power  to  collect  fees  and  tolls 
charged  by  toll  ferries  and  bridges,  would  not  directly  or  by  implication 
withdraw  the  authority  of  your  office  to  grant  a  charter  to  such  corpora- 
tion. 

Reference  is  made  in  the  letter  from  Mr.  Rodman  to  G.  S.  60-2,  which 
prohibits  any  person  or  corporation  "not  being  expressly  authorized  there- 
to" from  establishing  any  canal,  turnpike,  railroad  or  plank  road.  If  the 
proposed  corporation's  charter  contains  provisions  authorizing  it  to  con- 
struct and  operate  a  turnpike  or  toll  road,  this  would  be  giving  such  corpo- 
ration the  express  authority  which  would  enable  it  to  operate  without  vio- 
lating that  section.  G.  S.  40-2(1)  includes  turnpike  companies  among  the  J 
group  of  corporations  authorized  to  exercise  the  rights  of  eminent  domain. 
Turnpikes  are  also  mentioned  in  G.  S.  40-29,  prescribing  the  width  of  land  | 
which  may  be  condemned  for  use  as  a  turnpike. 

Under  G.  S.  62-30,  the  Utilities  Commissioner  is  given  the  power  to  su- 
pervise a  turnpike  company  and  require  it  to  provide  and  furnish  to  the! 
citizens  of  this  State  a  reasonable  service  of  the  kind  it  undertakes  to  fur- 1 
nish,  and  fix  and  regulate  reasonable  rates  and  charges  to  be  made  to  the  I 
citizens  of  the  State  who  may  be  entitled  to  use  the  same,  under  such  rules  I 
and  regulations  as  may  be  lawfully  prescribed. 

Corporations;  Foreign  Corporations;  Doing  Business 

25  May  1949 

You  submit  to  this  office  a  letter  from  Messrs,  Womble,  Carlyle,  Martini 
&  Sandridge,  Winston-Salem,  North  Carolina,  wherein  they  inquire  if  theiJ 
client,  Transcontinental  Gas  Pipe  Line  Corporation,  is  required  to  domes! 
ticate  in  this  State  under  the  following  facts: 

This  corporation  proposes  to  construct  and  operate  an  underground  pipJ 
line  across  North  Carolina  for  the  transmission  of  gas  from  a  point  in 
Texas  to  a  point  in  New  York.  The  rights  of  way  for  the  pipe  line  an! 
the  construction  work  will  be  done  by  a  Texas  corporation,  which  corporaf 
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tion  has  domesticated  in  North  Carolina.  Two  compressor  stations  will  be 
located  in  this  State  to  aid  in  the  transmission  of  gas.  When  the  pipe  line 
is  completed,  it  will  be  used  by  Transcontinental  Gas  Pipe  Line  Corpora- 
tion solely  for  the  transmission  of  natural  gas  in  interstate  commerce.  No 
gas  or  other  product  will  be  sold  or  delivered  in  North  Carolina. 

Under  the  above  facts,  it  is  the  opinion  of  this  office  that  Transcontinen- 
tal Gas  Pipe  Line  Corporation  is  not  doing  business  in  this  State  and  is, 
therefore,  not  required  to  domesticate. 

Foreign  Corporations;  Acting  as  Trustee  in  Deeds  of  Trusts; 
Domestication 

6  June  1949 

You  have  forwarded  to  this  office  a  letter  from  Messrs.  Chadbourne, 
Wallace,  Parke  &  Whiteside,  25  Broadway,  New  York  4,  N.  Y.,  and  re- 
quest an  opinion  as  to  whether  their  client,  a  national  banking  association 
>f  New  York,  is  required  to  domesticate  in  this  State  under  the  following 
'acts : 

"One  of  our  clients,  a  national  banking  association  having  its 
principal  place  of  business  in  the  City  of  New  York,  has  asked  our 
advice  as  to  the  propriety  of  its  accepting  an  appointment  as  trustee 
under  an  indenture  of  mortgage  and  deed  of  trust  to  be  made  by  a 
corporation  to  secure  an  issue  of  bonds.  The  mortgage  will  cover  par- 
cels of  real  estate  in  three  different  states,  of  which  one  is  North 
Carolina. 

"After  examining  such  sources  as  are  available  to  us  here  in  New 
York,  we  feel  some  uncertainty  as  to  whether  or  not  our  client  on  this 
account  should  (or  could)  qualify  as  a  foreign  corporation  doing  busi- 
ness in  North  Carolina,  or  whether  the  acceptance  of  this  one  trust 
relating  to  real  property  there  constitutes  such  an  isolated  transaction 
as  not  to  require  such  qualification. 

"Furthermore,  assuming  that  qualification  were  unnecessary  for 
purposes  of  accepting  the  trust,  it  is  not  clear  whether  our  client,  as 

foreign  corporate  trustee,  would  be  under  any  disability  to  bring 
n  action  of  foreclosure  in  the  North  Carolina  courts,  should  such  a 
step  become  necessary.  In  some  states  it  is  customary  to  designate  in 
the  indenture  an  individual  co-trustee  to  institute  any  necessary  judi- 
cial proceedings  in  local  courts,  but  we  have  been  unable  to  ascertain 
whether  this  custom  is  usually  followed  in  North  Carolina." 

In  view  of  the  fact  that  this  is  only  one  isolated  transaction  and  it  does 
lot  appear  that  this  foreign  corporation  contemplates  a  general  course 
f  business  of  this  nature  in  this  State,  it  is  the  opinion  of  this  office  that 

falls  squarely  within  the  opinion  in  the  case  of  PARRIS  v.  FISCHER  & 
^O.,  219  N.  C.  292-298,  where  the  Court  said: 

«*  *  *  TYie  doing  0f  a  single  act  pertaining  to  a  particular  trans- 
action will  not  be  considered  doing  business,  as  the  phrase  denotes 
some  degree  of  continuity.  *  *  *" 

This  opinion  is  in  accord  with  a  former  one  expressed  by  the  late  Hon- 
orable Dennis  G.  Brummitt,  Attorney  General,  to  the  late  Honorable  J.  A. 
artness,  former  Secretary  of  State,  dated  the  10th  of  October,  1931. 
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Corporations;  Use  of  the  word  "Mutual"  in  Name 

26  October  1949 


Mr. 

for- 


I  received  your  letter  of  October  21st  enclosing  letter  to  you  from 
Sam  H.  Wilds,  Attorney  at  Law  of  Charlotte,  North  Carolina,  with  refer- 
ence to  the  granting  of  a  Charter  for  the  corporation  to  be  called  "The 
Mutual  Insurance  Exchange  of  Charlotte,  Incorporated".  I  also  received 
the  other  enclosures  which  you  sent  with  this  letter. 

On  July  20,  1938,  I  wrote  you  that  in  my  opinion  a  corporation  organized 
under  the  general  corporation  law,  Chapter  55  of  the  General  Statutes,  is 
prohibited  from  using  the  word  "Mutual"  in  its  name  by  G.  S.  54-112.  The 
proposed  corporation  is  to  be  organized  under  the  general  corporation  law 
and  I  am  therefore  of  the  opinion  that  the  language  of  that  Section,  G.  S. 
54-112,  does  prohibit  the  use  of  the  word  "Mutual"  in  its  name  notwith- 
standing the  fact  that  the  corporation  is  a  mutual  non-stock  and  non-profit 
corporation.  This  section  prohibits  the  use  of  the  word  "Mutual"  as  a 
part  of  the  corporate  name  as  to  any  corporation  "unless  it  has  complied 
with  the  provisions  of  this  subchapter,"  subchapter  being  subchapter  IV  of 
Chapter  54.  The  proposed  Charter  states  that  it  is  organized  by  virture  of 
the  provisions  of  Chapter  55  of  the  General  Statutes  and  no  attempt  has 
been  made  to  comply  with  the  provisions  of  the  above-mentioned  sub- 
chapter. I  am  returning  the  enclosures  which  you  sent  me  together  with 
an  extra  copy  of  this  opinion. 

Trademark  Act;  Trade  Names  of  Business  Not  Included 

14  November   1949 

Reference  is  made  to  your  letter  of  November  8,  enclosing  correspond 
ence  with  Honorable  John  T.  Manning  in  regard  to  the  registration  of  th< 
words  "Blue  Shield"  and  the  symbol  "Blue  Shield"  as  a  trademark  of  th< 
Hospital  Saving  Association  of  North  Carolina,  Incorporated. 

The  opinion  of  this  office  is  in  agreement  with  your  conclusion  that  th 
words  and  designs  submitted  are  not  entitled  to  registration  under  the  pro! 
visions  of  Chapter  80  of  the  General  Statutes  of  North  Carolina. 

The  opinion  by  the  Supreme  Court  of  the  United  States,  referred  to  bl 
Mr.    Manning,    which    deemed    insurance    certificates    "articles    of    tradeX 
was  most  likely  U.  S.  v.  SOUTHEASTERN  UNDERWRITERS  ASSOC1 
ATION,  322   U.   S.  533,  88  L.  ed.   1440,  which  made  insurance  interstall 
commerce  and  therefore,  subject  to  the  Anti-Trust  Laws.    We  do  not  thinf 
that  that  decision  has  any  bearing  on  the  subject  case.    The  language  < 
G.  S.  8-1  clearly  confines  registration  to  trademarks  within  the  historic^ 
meaning  of  the  word.    We,  therefore,  reiterate  our  previous  opinion  th; 
"the  generally  recognized  definition  of  the  term  'trademark'  limits  the  uM 
of  the  mark  or  design  to  designating  or  marking  vendable  or  marketabf 
articles  of  trade  .  .  .  Service  is  not  trade  in  articles  of  commerce  and  . 
trademarks  .  .  .  must  actually  be  upon  articles  of  commerce  or  their  coj 
tainers."     We    have    found    no    authority    which    would    indicate 
contrary  and  so  we  hold  that  the  words  and  designs  heretofore  mentionl 
are  not  subject  to  the  registration  provisions  of  Chapter  80  of  the  GeT 
eral  Statutes  of  North  Carolina. 
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Trademark  Act;  Trade  Name  of  "Willmark"  Shopping  Service 
Not  Included 

7   February   1950 

We  are  in  receipt  of  your  letter  of  January  27th,  with  reference  to  the 
application  of  the  WILLMARK  service  system  for  the  registration  of  its 
trademark,  "WILLMARK,"  together  with  the  company's  seal.  You  state 
n  your  letter  that  it  is  your  thought  that  the  proposed  trademark  is  to 
be  appropriated  to  retail  shopping  services  and  reports.  If  such  is  the  case, 
the  opinion  of  this  office  is  in  agreement  with  your  conclusion  that  the 
words  and  designs  submitted  are  not  entitled  to  registration  under  the 
provisions  of  Chapter  80  of  the  General   Statutes  of  North  Carolina. 

As  is  pointed  out  in  63  CORPUS  JURIS,  at  page  314,  trademarks,  strictly 
speaking,  are  applicable  only  to  articles  of  traffic,  "that  is,  such  articles 
as  are  bought  and  sold  in  the  market."  It  is  true  that  sometimes  the  term 
is  used  loosely  and  applied  to  names  and  marks  used  in  a  business  or 
service  but  not  in  connection  with  any  particular  article  of  traffic.  How- 
ever, this  office  is  in  agreement  with  the  authors  of  the  CORPUS  JURIS, 
that  such  "use  of  the  term  is  inaccurate  and  probably  means  no  more  than 
that  such  names  and  marks  will  be  protected  under  the  doctrine  of  unfair 
competition." 

Ever  since  G.  S.  80-1  was  enacted,  this  office  has  strictly  construed  it 
■cording  to  the  principles  set  out  above.  We  therefore  reiterate  our 
previous  opinion  that  "the  generally  recognized  definition  of  the  term 
'trademark'  limits  the  use  of  the  mark  or  design  to  designating  or  mark- 
ing vendable  or  marketable  articles  of  trade.  .  .  .  Service  is  not  trade  in 
articles  of  commerce  and  .  .  .  trademarks  .  .  .  must  actually  be  upon  articles 
of  commerce  or  their  containers."  We  therefore  hold  that  retail  shopping 
services  and  reports  are  not  subject  to  the  registration  provisions  of 
Chapter  80  of  the  General   Statutes  of  North  Carolina. 

Re:  Foreign  Corporations;  Domestication  of  Foreign  Corporations 
Doing  Business  in  North  Carolina  Within  Federal  Territory 

23  May  1950 

I  have  the  letter  written  to  you  on  May  18,  1950,  by  the  Washington 
Waterproofing  Company,  Inc.,  Washington,  D.  C,  stating  that  said  comp- 
any anticipates  receiving  a  government  contract  in  the  near  future  for 
airs  to  "Airship  Dock,  Naval  Air  Facility,  Elizabeth  City,  North  Caro- 
lina," and  in  which  the  company  further  asks  what  regulations  it  must 
comply  with  to  operate  as  a  foreign  corporation  within  the  State  of  North 
Carolina. 

I  have  examined  the  North  Carolina  General  Statutes  and  the  applicable 
North  Carolina  decisions  and  have  not  been  able  to  find  that  North  Caro- 
lina has  ruled  on  this  precise  question.  If  it  were  only  a  matter  of  the 
foreign  corporation  coming  into  North  Carolina  under  an  ordinary  construc- 
tion contract,  it  would  be  required  to  comply  with  General  Statutes  55-118 
and  55-120.  G.  S.  55-120  directs  the  Secretary  of  State  to  require  that  all 
foreign  corporations  "doing  business"  in  North  Carolina  shall  domesticate 
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within  this  State  in  conformity  with  G.  S.  55-118  by  filing  its  charter  and 
paying  a  tax  of  40c  per  $1,000.00  on  authorized  capital  stock,  with  a  maxi- 
mum of  $500.00  and  a  minimum  of  $40.00.  We  have  no  case  holding 
directly  on  the  point  of  whether  making  repairs  to  a  building  would  con- 
stitute "doing  business,"  but  in  RUARK  v.  TRUST  COMPANY,  206  N.  C. 
564   (1934)    Stacy,  C.  J.,  made  this  statement: 

"The  expression  'doing  business  in  this  State,'  as  used  in  C.  S.,  1137, 
means  engaging  in,  carrying  on,  or  exercising,  in  this  State,  some  of 
the  things,  or  some  of  the  functions,  for  which  the  corporation  was 
created.   14  C.  J.,  1270." 

This  case  was  concerned  with  the  problem  of  whether  the  defendant  cor- 
poration was  "doing  business"  within  the  terms  of  the  statute  providing 
for  service  of  process  upon  the  Secretary  of  State  where  a  foreign  cor- 
poration has  failed  to  provide  an  agent  within  the  State  for  such  service, 
but  it  is  thought  that  the  definition  quoted  above  might  be  appropriate  in 
construing  the  same  phrase  used  in  the  statute  in  question  here. 

It  is  true  that  in  PARIS  v.  FISCHER  &  COMPANY,  219  N.  C.  292 
(1941)  a  dictum  is  found  to  the  effect  that  doing  a  single  act  within  the 
State  does  not  constitute  doing  business — that  there  must  also  be  con- 
tinuity of  action  before  you  are  doing  business.  This  case  is  concerned 
with  whether  the  sale  of  items  of  commerce  within  the  State  is  doing  busi- 
ness here.  It  was  held  that  the  continued  sales  by  the  defendant  corpora- 
tion did  meet  the  requirements  of  the  statute  as  to  doing  business.  It  is  my 
opinion,  supported  by  BEACH  v.  .KERR  TURBINE  COMPANY,  243  Fed. 
706  (Ohio),  that  this  test  of  a  single  act  or  continuity  of  actions  should 
apply  only  to  the  fact  situations  involving  sales  within  a  state.  It  should 
not  control  situations  where  a  construction  company  comes  into  the  State 
and  operates  over  a  period  of  months  in  performance  of  a  building  con- 
tract, even  though  it  should  happen  to  build  only  a  single  building.  This 
conclusion  is  further  supported  by  the  following  cases  holding  that  the 
construction  or  installation  of  fixtures,  buildings  and  additions  to  the  same 
constitutes  "doing  business"  within  the  terms  of  the  statutes  of  the  respec- 
tive states.  MENDELL  BROTHERS  v.  HENRY  A.  O'NEAL,  INC.,  69 
Fed.  2d,  452  (installing  hotel  fixtures  shipped  from  out  of  State  held  doing 
business  so  as  to  make  contract  unforceable  because  the  corporation  was  not 
registered)  ;  PECK-WILLIAMSON  HEATING  AND  VENTILATING 
COMPANY  v.  McKNIGHT  AND  MERZ,  205  S.  W.  419  (installing  heat- 
ing plant  is  doing  business  in  Tennessee)  ;  WESTERN  GAS  CONSTRUC- 
TION COMPANY  v.  COMMONWEALTH,  136  S.  E.  646  (putting  addition 
on  gas  plant  is  doing  business  to  require  a  license  in  Virginia.) 

The  letter  from  the  Washington  Waterproofing  Company,  Inc.,  raises  the 
additional  question  of  whether  a  foreign  corporation  doing  business  with- 
in a  federal  territory  in  North  Carolina  would  be  required  to  domesticate 
within  the  State.  It  is  assumed  here  that  the  Naval  Air  Facility  in  Eliza- 
beth City  is  within  the  exclusive  jurisdiction  of  the  Federal  Government 
and  subject  to  the  Constitutional  immunity  from  interference  by  a  state.  If 
the  company  in  question  is  located  entirely  within  this  federal  territory  and 
makes  no  use  whatsoever  of  the  facilities  of  the  State  of  North  Carolina, 
it  is  fairly  clear  that  it  would  not  be  subject  to  the  laws  of  this  State; 


30]  BIENNIAL  REPORT  OF  THE  ATTORNEY  GENERAL  51 

however,  if  the  company  maintains  offices,  storehouses,  toolhouses  or  any 
activity  whatsoever  off  the  reservation  and  within  the  State  of  North  Caro- 
lina, it  will  not  receive  any  immunity  from  the  mere  fact  that  it  is  a  con- 
tractor with  the  Federal  Government.  JAMES  v.  DRAVO  CONTRACT 
COMPANY,  302  U.  S.  134  (1937).  In  OHIO  RIVER  CONTRACT  COM- 
PANY v.  GORDON,  244  U.  S.  68  (1917)  the  corporation  in  question  was 
building-  a  canal  within  a  United  States  reservation,  but  it  was  held  to  be 
doing-  business  within  the  State  of  Kentucky  for  the  purposes  of  state  juris- 
diction of  the  action  because  earth  from  the  excavation  was  dumped  out- 
side the  reservation  into  Kentucky. 

In  RALPH  SOLLITT  &  SON  CONSTRUCTION  COMPANY  v.  COM., 
172  S.  E.  290  (Va.  1934,  appeal  dismissed  292  U.  S.  399)  a  foreign  con- 
tractor was  in  Virginia  solely  for  the  purpose  of  building  a  post  office  on 
federal  territory.  It  was  held  that  the  company  was  subject  to  a  Virginia 
license  tax  for  the  privilege  of  transacting  business  within  that  state  be- 
:ause  it  erected  toolsheds  and  other  temporary  structures  on  the  public 
sidewalks  adjoining  the  federal  land. 

It  might  be  stated,  in  addition  to  the  above,  that  the  mere  buying  of 
material,  cashing  a  check,  transporting  material  or  other  things  of  this 
nature  would  not  constitute  doing  business  within  North  Carolina  provided 
that  otherwise  the  company  remains  within  the  federal  territory.  O'PRY 
HEATING  &  PLUMBING  COMPANY  v.  State,  3  Sou.  2d.,  316  (Alabama.) 
If  the  corporation  is  found  to  be  within  this  state,  it  will,  of  course,  be 
subject  to  all  of  the  revenue  and  other  laws  applicable  to  such  a  transac- 
tion. 

Foreign   Corporations;    Domestication   of   Corporation   Leasing   Space 
and  Displaying  Merchandise  in  North  Carolina 

1  June  1950 

I  have  the  letter  of  May  22,  1950,  addressed  to  you  by  Muriel  Whitlow, 
Manufacturers'  Representative,  in  which  an  inquiry  is  made  concerning  a 
corporation  which  is  located  outside  of  the  State  of  North  Carolia  but 
which  is  using  leased  space  in  an  exhibition  building  in  High  Point  for  the 
display  of  merchandise  that  will  be  sold  by  territorial  salesmen  on  a  com- 
mission basis.  The  correspondent  asks  if  the  corporation  must  file  any 
reports  as  an  out-of-state  corporation  doing  business  in  North  Carolina; 
if  it  will  be  liable  for  any  fees  or  taxes  in  the  State  of  North  Carolina;  or 
if,  in  case  the  answer  to  either  of  the  above  is  "yes"  and  the  corporation 
immediately  sublets  the  space  to  selling  agents  for  the  entire  term  of  the 
lease,  the  obligations  of  the  corporation  to  North  Carolina  will  be  nulli- 
fied. 

After  studying  this  matter  at  some  length,  and  after  a  review  of  the 
:ases  and  statutes  appropriate  to  the  question,  I  have  reached  the  con- 
tusion that  the  inquiry  does  not  contain  sufficient  facts  upon  which  to  base 
an  opinion.  As  you  know,  G.  S.  55-118  requires  that  all  corporations  doing 
business  in  North  Carolina  shall  qualify  with  your  office  and  domesticate 
here  in  conformity  with  our  law.  Since  whether  the  acts  of  any  corpora- 
tion in  North  Carolina  constitute  doing  business  or  not  depends  upon  the 
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peculiar  facts  of  such  situation,  it  is  very  difficult  to  make  any  blanket 
statement  to  cover  hypothetical  situations.  North  Carolina  has  held  that 
the  mere  solicitation  of  orders  for  interstate  commerce  does  not  constitute 
doing  business  within  the  meaning  of  this  statute,  PLOTT  v.  MICHAEL, 
214  N.  C.  665  (1938),  but  this  case  and  many  other  similar  cases  are 
very  explicit  in  stating  that  the  solicitation  of  orders  does  not  cover  mak- 
ing contracts  within  this  State,  and  in  order  to  come  within  the  protection 
of  interstate  commerce  the  orders  taken  in  North  Carolina  must  be  sub- 
ject to  approval  in  the  corporation's  own  office.  This  inquiry  does  not  state 
sufficiently  the  nature  of  the  sales  that  are  to  be  conducted. 

Another  important  omission  is  noted  in  the  use  of  the  term,  "for  dis- 
play of  merchandise  that  will  be  sold."  It  is  not  clear  whether  the  display 
will  be  of  sample  articles  only,  or  whether  the  merchandise  that  is  being 
displayed  will  also  be  sold.  If  merchandise  is  sold  in  North  Carolina  from 
a  stock  of  goods  on  location  in  North  Carolina,  it  is  my  opinion  that  such 
an  operation  would  constitute  doing  business  in  North  Carolina  to  the  ex- 
tent that  the  corporation  should  domesticate  in  this  State.  If  the  merchan- 
dise displayed  consists  of  samples  only,  the  question  becomes  much  more 
controversial,  as  there  are  authorities  both  pro  and  con. 

On  the  matter  of  space  being  leased  in  North  Carolina,  I  think  that  the 
terms  of  the  lease  should  be  made  available  before  any  opinion  could  come 
from  this  office.  In  BEST  AND  COMPANY  v.  MAXWELL,  311  U.  S.  454 
(1940),  the  Supreme  Court  of  the  United  States  held  invalid  a  North  Caro- 
lina act  which  taxed  every  person  or  corporation  not  a  regular  retail  mer- 
chant in  the  State  who  displayed  samples  in  any  room  rented  or  occupied 
temporarily  for  the  purpose  of  securing  retail  orders.  The  basis  of  this 
opinion  was  that  such  an  act  was  in  discrimination  of  interstate  commerce. 
This  case  would  not  be  controlling  in  every  situation  regarding  a  display 
of  samples,  and  particular  situations  would  have  to  be  ruled  on  in- 
dividually. 

G.  S.  55-117  provides  that  a  corporation  may  acquire  real  property  with- 
in this  State  by  "devise  or  otherwise,"  and  may  hold,  mortgage,  lease  and 
convey  the  same  in  this  State,  but  G.  S.  55-120  provides  that  the  Secretary 
of  State  shall  require  every  foreign  corporation  doing  business  in  North 
Carolina  under  the  provisions  of  G.  S.  55-117  to  domesticate  in  this  State. 
Whether  the  word  "otherwise"  should  be  determined  sui  generis  with  the 
word  "devise,"  or  whether  it  shall  be  considered  to  be  meaningful  so  as  to 
include  a  lease,  has  not  been  decided  by  our  Court.  Such  a  determination 
might  well  depend  upon  the  peculiar  facts  under  which  the  property  is  held 
in  this  State  by  the  foreign  corporation.  But  I  think  the  third  question, 
regarding  whether  the  subletting  of  the  leased  space  would  nullify  the 
corporation's  obligations  to  our  State,  might  well  be  answered  by  the  provi- 
sions of  G.  S.  55-117.  If  the  subletting  is  to  further  the  business  activi- 
ties of  the  corporation  in  North  Carolina,  it  is  my  opinion  that  such  a 
device  could  not  be  used  to  escape  the  provisions  of  our  statutes. 

I  regret  that  I  am  not  able  to  give  a  final  opinion  regarding  any  of  these 
matters,  but  I  hope  that  you  will  understand  that  under  the  existing  state 
of  the  inquiry  such  an  opinion  would  not  be  warranted. 
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Corporations;  Residence  of  Directors  and  Incorporators; 
Requirement  of  Process  Agent 

12  June  1950 

Reference  is  made  to  your  letter  of  June  6th.  1950,  with  which  you  en- 
closed us  Certificate  of  Incorporation,  correspondence  and  check  relating  to 
the  proposed  incorporation  of  Lawrence  Knitting  Mills,  Incorporated.  You 
point  out  that  none  of  the  incorporators  are  residents  of  the  State  and  that 
previously  it  has  been  the  custom  of  your  office  to  require  at  least  one  in- 
corporator to  be  a  resident  of  the  State.  You  also  refer  to  the  contention 
of  the  attorneys  that  since  the  amendment  to  the  corporation  law,  it  is  no 
longer  necessary  that  a  director  of  a  corporation  be  a  stockholder.  You 
point  out  that  if  this  contention  is  valid,  at  the  precise  time  the  corpora- 
tion is-  chartered,  if  none  of  the  incorporators  are  residents  of  the  State, 
there  is  no  one  upon  whom  service  of  process  can  be  made. 

You  inquire  if,  in  our  opinion,  a  corporation  can  be  properly  organized 
under  our  law  when  none  of  the  incorporators  are  residents  of  this  State. 

Formerly,  it  was  provided  by  G.  S.  55-48  that  the  directors  of  a  corpora- 
tion must  be  bona  fide  stockholders  or  personal  representatives  of  bona 
fide  stockholders,  such  as  the  guardian  of  a  bona  fide  stockholder  or  the 
executor  or  administrator  of  the  estate  of  a  deceased  bona  fide  stock- 
holder. It  was  also  provided  in  this  section  that  the  directors  must  be  at 
least  three  in  number  and  "one  director  of  every  corporation  in  this  state 
shall  be,  and  only  one  need  be,  an  actual  resident  of  the  state,  notwith- 
standing the  provisions  of  the  charter  or  any  other  act."  In  1949,  the  Gen- 
eral Assembly  eliminated  the  requirement  that  a  director  be  a  stockholder 
or  the  guardian  of  a  stockholder,  etc.,  unless  the  article  of  incorporation 
or  the  by-laws  so  provide.  It  is  still  provided,  as  I  understand  the  amend- 
ment, that  one  director  of  every  corporation  in  this  State,  and  only  one, 
need  be  a  resident  of  the  State,  notwithstanding  the  provisions  of  the 
charter  or  any  other  act.  In  the  correspondence  from  the  attorneys  repre- 
senting the  incorporators,  Messrs.  Garland  and  Garland  of  Gastonia,  it  is 
pointed  out  that  two  of  the  incorporators  expect  to  come  to  Gastonia  and 
reside  in  this  County,  and  one  of  the  incorporators  expects  to  operate  the 
Company  which  will  be  engaged  in  the  manufacture  of  knitted  goods.  We 
are  of  the  opinion,  however,  that  the  contention  is  correct  that  directors 
of  a  corporation  organized  in  this  State  do  not  have  to  be  stockholders  of 
the  corporation.  While  I  feel  that  the  persons  who  sponsored  this  amend- 
ment evidently  had  local  affairs  in  view,  it  appears  now  that  you  are  faced 
with  the  practical  application  of  the  law.  It  is  entirely  possible  that  this 
amendment  goes  too  far  and  would  in  certain  cases  allow  the  organization 
of  a  corporation  in  this  State  with  stockholders  who  are  entirely  non- 
residents, leaving  only  one  director  who  is  a  figurehead,  and  not  a  stock- 
holder, as  a  resident  of  the  State,  and  thus,  the  State,  to  a  large  extent, 
has  lost  considerable  control  over  its  domestic  corporations.  I  advise,  how- 
ever, that  such  is  the  amendment,  and  such  is  the  present  law  with  regard 
to  directors  not  having  to  be  stockholders. 

I,  however,  call  your  attention  to  certain  statutes  which  I  think  will,  in 
l  measure,  remedy  the  unforeseen  effect  of  this  amendment.  G.  S.  55-38 
equires  that  every  corporation  having  property  or  doing  business  in  this 
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State,  whether  incorporated  under  its  laws  or  not,  shall  have  an  officer  or 
agent  in  the  State  upon  whom  process  in  all  actions  or  proceedings  against 
it  can  be  served.  If  a  corporation  fails  to  comply  with  this  requirement, 
it  is  liable  to  forfeiture  of  its  charter  or  revocation  of  its  license  to  do 
business  in  the  State.  Service  upon  the  Secretary  of  State  is  provided  if 
no  one  can  be  found  in  the  State  for  service  of  process.  The  next  section, 
G.  S.  55-39,  provides  that  every  corporation  chartered  in  this  State  shall 
have  an  officer  or  agent  in  the  county  where  its  principal  office  is  located 
upon  whom  process  can  be  had,  and  the  corporation  is  required  at  all 
times  to  keep  on  file  with  the  Secretary  of  State  the  name  and  address  of 
such  process  officer.  I  wish  to  emphasize  the  continuity  of  this  mainten- 
ance of  a  process  officer.  The  statute  uses  the  words  "and  shall  at  all  times 
keep  on  file."  Service  is  provided  for  upon  the  Secretary  of  State  if  the 
process  officer  cannot  be  found. 

I  advise,  therefore,  that  when  corporations  are  chartered,  as  in  this 
instance,  where  the  directors  are  not  required  to  be  stockholders  and  for 
that  matter,  in  any  instance,  you  can  require  that  the  incorporators  in- 
sert a  provision  in  the  charter  giving  the  name  and  address  of  the  process 
officer  of  the  corporation  who  will  be  available  for  service  of  process  as 
soon  as  the  charter  is  issued.  I  say  that  you  can  do  this  because  the  statute 
contemplates  continuity  of  availability  of  the  process  officer  from  the 
moment  the  corporation  is  chartered.  If  the  provision  as  to  the  process 
officer  is  not  inserted  in  the  charter,  as  in  the  case  before  us,  it  is  my 
opinion  that  you  can  require  the  incorporators  to  file  a  written  statement 
properly  signed  in  your  office  designating  the  name  and  address  of  the 
process  officer  upon  whom  process  can  be  served  in  the  county  where  the 
principal  office  of  the  corporation  is  located.  I  am  of  the  opinion  that  you 
can  require  this  to  be  done  before  you  issue  the  charter  so  that  there  will 
be  entire  continuity  and  availability  of  the  process  officer. 

In  the  case  now  before  us,  I  would  advise  you  to  issue  the  charter  as 
soon  as  the  incorporators  have  furnished  you  the  name  and  address  of 
the  process  officer  of  the  corporation  who  shall  be  a  resident  of  the  county 
where  its  principal  office  is  located,  and  this  should  be  furnished  by  an  in- 
strument in  writing  making  such  designation  and  properly  signed.  Upon 
furnishing  such  statement,  you  can,  in  our  opinion,  issue  the  charter,  and 
until  it  is  done,  you  can  withhold  the  issuance  of  the  charter. 

Corporations;  Foreign  Corporations  Doing  Business;  Interstate  Pipe 
Line  Company  Selling  Gas  to  Industrial  Users 

29  June  1950 

You  have  requested  this  office  to  furnish  you  information  as  to  whether 
Transcontinental  Gas  Pipe  Line  Corporation  is  required  to  domesticate  in 
this  State  before  it  performs  the  following  activities  in  this  State. 

The  corporation  proposes  to  construct  and  operate  an  underground  pipe 
line  across  North  Carolina  for  the  transmission  of  gas  from  a  point  in 
Texas  to  a  point  in  New  York.  The  rights  of  way  for  the  pipe  line  and 
the  construction  work  will  be  done  by  a  Texas  corporation,  which  corpora- 
tion has  domesticated  in  North  Carolina.  Two  compressor  stations  will 
be  located  in  this  State  to  aid  in  the  transmission  of  gas. 
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This  corporation  now  proposes  to  sell  natural  gas  at  wholesale  to  one 
or  more  public  utility  distributing  companies  in  North  Carolina  and  to 
deliver  gas  thus  sold  at  points  on  the  corporation's  main  interstate  pipe 
line  into  connecting  facilities  to  be  constructed  by  the  purchasing  com- 
panies. Reduction  in  pressure  will  probably  be  made  in  connection  with 
the  delivery  of  the  gas. 

It  is  the  opinion  of  this  office  that  such  activities  on  the  part  of  the  cor- 
poration do  not  constitute  "doing  business"  in  North  Carolina  to  such  an 
extent  that  the  company  must  domesticate  herein.  PANHANDLE  E.  PIPE 
LINE  COMPANY  v.  PUBLIC  SERVICE  COM.,  332  U.  S.  507,  92  L.  ed. 
128   (1947).    In  that  case  the  following  appears: 

"Thus  gas  furnished  to  local  utilities  for  resale  is  supplied  un- 
questonably,  both  as  to  transportation  and  as  to  sale,  in  interstate  com- 
merce." 


OPINIONS  TO  STATE  AUDITOR 

Salaries  of  Retired-Emergency  Judges 

27  April  1949 
I  have  your  letter  of  April  26th  in  which  you  write  me  as  follows: 

"G.  S.  7-51  provides  for  salaries  of  resigned  or  retired  Judges  of  the 
Supreme  Court  and  Judges  of  the  Superior  Courts.  The  recent  Legis- 
lature increased  the  salaries  of  the  Supreme  Court  Justices,  as  well  as 
the  Judges  of  the  Superior  Courts. 

Under  the  provisions  of  the  Statute  referred  to  above,  are  the  re- 
tired Justices  of  the  Supreme  Court  and  Judges  of  the  Superior  Court 
entitled  to  two-thirds  of  the  annual  salary  as  provided  under  the  law 
which  increased  their  annual  salary? 

I  would  greatly  appreciate  an  early  reply  as  several  things  are  hing- 
ing upon  your  opinion." 

The  pertinent  part  of  the  Statute,  G.  S.  7-51  reads  as  follows: 

"Every  justice  of  the  supreme  court  and  regular  or  special  judge 
of  the  superior  court  who  has  heretofore  resigned  or  retired  from 
office  at  the  end  of  his  term,  or  shall  hereafter  resign  or  retire  at  the 
expiration  of  his  office  .  .  .  shall  receive  for  life  two-thirds  (2/3)  of 
the  annual  salary  from  time  to  time  received  by  the  justices  of  the 
supreme  court  or  judges  of  superior  court,  respectively,  payable 
monthly  .  .  ." 

I  have  heretofore  expressed  the  opinion  that  under  the  language  of  this 
Statute  the  retired  or  emergency  judges  are  entitled  to  receive  three- 
fourths  ( % )  of  the  salaries  respectively  as  the  same  may  be  increased 
from  time  to  time  by  the  General  Assembly.  I  therefore  answer  your  ques- 
tion by  saying  that  in  my  opinion  the  retired  justices  of  the  supreme  court 
and  judges  of  the  superior  court  are  entitled  to  two-thirds  (2/3)  of  the 
annual  salary  as  provided  under  the  law  enacted  by  the  General  Assembly 
of  1949  which  increased  their  annual  salaries. 

State  Auditor;  Clerk  of  the  Supreme  Court;  Salary  and  Fees; 
G.  S.  7-26;  Executive  Budget  Act 

14  June  1950 

Mr.  Adrian  J.  Newton,  Clerk  of  the  Supreme  Court  of  North  Carolina, 
has  requested  that  we  write  you  in  regard  to  the  construction  of  G.  S.  7-26 
which  deals  with  the  manner  or  method  of  payment  of  the  salary  and  fees 
collected  by  the  Clerk  nf  the  Supreme  Court.  I  understand  that  Mr.  New- 
ton has  discussed  this  matter  with  you  and  has  already  informed  you  that 
he  has  placed  the  matter  before  this  office  for  interpretation. 

The  Clerk  of  the  Supreme  Court  draws  drafts  or  vouchers  according  to 
the  fiscal  laws  of  the  State  for  three  different  types  of  compensation: 
(a)  The  Clerk  of  the  Supreme  Court  draws  a  draft  for  his  semi-annual 
salary  as  provided  by  G.  S.  7-26,  which  is  in  the  amount  of  $150.00;  (b) 
By  order  of  the  Supreme  Court,  the  Clerk  draws  a  draft  or  voucher  in 
connection  with  his  services  in  preparing  dockets  for  the  Justices  of  the 
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Supreme  Court  for  each  term  of  Court,  and  the  amount  allowed  is  $50.00; 
(c)  The  Clerk  of  the  Supreme  Court  is  compensated  for  recording  papers 
and  proceedings  of  the  Supreme  Court  at  the  rate  of  30c  per  page,  and 
this  amount  is  calculated  at  the  end  of  the  term  of  Court,  and  this  amount 
varies  from  time  to  time. 

We  understand  that  you  have  raised  a  question  as  to  whether  or  not 
the  Clerk  of  the  Supreme  Court  is  required  to  have  a  certificate  of  the 
Justices  of  the  Supreme  Court  before  these  amounts  are  paid.  You  should 
understand,  of  course,  that  neither  Mr.  Newton  nor  ourselves  take  any 
exception  to  the  fact  that  you  have  raised  this  point  for  we  know  that 
under  the  provisions  of  subsection  7  of  G.  S.  147-58,  you  do  not  liquidate 
ny  claims  unless  there  is  sufficient  provision  of  law  for  the  payment  of 
same;  and  under  subsection  9  of  this  same  section,  before  issuing  vouchers 
you  are  to  examine  the  laws  authorizing  the  payment  thereof.  In  addition 
to  this  statutory  definition  of  your  duties,  you  will  note  that  under  G.  S. 
114-2,  subsection  7,  it  is  also  the  duty  of  the  Attorney  General  "to  com- 
e  the  warrants  drawn  by  the  auditor  on  the  state  treasury  with  the 
laws  under  which  they  purport  to  be  drawn." 

I  think  the  simple  question  of  the  matter  is  whether  those  provisions 
found  in  G.  S.  7-26  which  require  these  payments  to  the  Clerk  of  the 
Supreme  Court  to  be  made  "on  a  certificate  of  the  justices"  are  still  valid 
equirements  or  whether  or  not  the  same  are  obsolete  and  have  actually 
been  repealed  by  implicaton.  You  will  find  that  G.  S.  7-26  is  a  very  old 
statute,  dating  back  to  the  year  of  1870,  and  the  statute  is  carried  forward 
n  the  old  Code  as  well  as  the  revised  Code.  A  history  of  the  statute  indi- 
cates that  it  was  in  existence  long  before  this  State  passed  its  Executive 
Budget  Act  and  began  to  handle  its  financial  and  fiscal  affairs  on  a  budget 
basis,  with  regular  appropriation  acts  growing  out  of  the  findings  of  the 
Advisory  Budget  Commission.  You  will  note  that  the  first  mention  of  the 
certificate  of  the  Justices  in  the  statute  does  not  even  say  to  whom  the 
certificate  shall  be  directed.  The  second  mention  of  the  certificate  of  the 
justices  apparently  directs  the  certificate  to  the  State  Treasurer.  It  is 
thought  that  this  statute,  with  the  precautions  therein  given,  applies  to 
an  era  or  time  before  regular  appropriations  were  made  and  when  the 
monies  that  passed  through  the  Clerk  of  the  Supreme  Court  were  kept  in 

separate  account  in  the  Treasurer's  office. 

Whatever  may  be  the  history  of  the  act,  it  is  the  opinion  of  this  office 
that  the  requirement  of  a  certificate  of  the  Justices  as  a  precaution  has 
been  superseded  by  the  Executive  Budget  Act.  The  Executive  Budget  Act 
is  applicable  (G.  S.  143-1)  to  all  monies  appropriated  by  the  General 
Assembly  of  North  Carolina  or  monies  collected  by  or  for  the  State,  or 
any  agency  thereof,  pursuant  to  the  authority  granted  in  any  of  its  laws. 
You,  of  course,  are  familiar  with  the  fact  that  the  specific  item  or  appro- 
priation upon  which  the  Clerk  of  the  Supreme  Court  draws  his  vouchers 
for  these  funds  is  contained  in  the  General  Appropriation  Act  and  is  a 
departmetal  expense  of  the  Supreme  Court.  An  example  will  be  found  in 
Chapter  1249  of  the  Session  Laws  of  1949.  It  is  provided  under  G.  S.  143- 
in  substance,  that  all  money  appropriated  shall  be  deemed  and  held  to 
be  within  the  terms  of  the  Executive  Budget  Act  unless  it  is  provided 
therwise  in  the  act  making  the  appropriation,  and  no  money  can  be  dis- 
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bursed  from  the  State  Treasury  except  as  provided  by  the  Executive  Bud- 
get Act.  It  is  further  provided  by  G.  S.  143-7  that  statements  and  esti- 
mates shall  be  itemized  in  accordance  with  budget  classifications  adopted 
by  the  Director  and  upon  the  forms  prescribed  by  the  Director,  and  these 
have  to  be  approved  by  any  department  head.  It  is  further  provided  by 
G.  S.  143-28  that  all  State  agencies  are  under  the  provisions  of  the  article, 
that  is,  those  agencies  expending  money  appropriated  by  the  General 
Assembly  or  any  money  collected  by  such  departments.  As  you  know,  all 
persons  must  submit  to  the  Director  of  the  Budget  their  requests  for  the 
payment  of  appropriations,  and  it  is  made  a  criminal  offense  not  to  con- 
form with  the  budgetary  regulations  and  statutory  requirements.  I  shall 
not  pursue  the  matter  further  as  I  assume  that  you  know  more  about  the 
details  and  application  of  the  Executive  Budget  Act  than  I  do. 

It  is  the  opinion  of  this  office,  however,  that  since  the  institution  of  the 
Executive  Budget  Act  and  the  establishment  of  the  appropriation  machin- 
ery, with  all  of  its  safes,  balances  and  safeguards,  this  has  entirely 
superseded  that  portion  of  G.  S.  7-26  that  requires  the  certificate  of  the 
Justices  before  the  Clerk  of  the  Supreme  Court  can  be  paid  the  amounts 
due  him  under  the  statute,  and  we  think  the  Executive  Budget  Act  has 
entirely  superceded  all  requirements  of  this  nature  and  that  should  you 
decide  to  do  so,  you  would  be  warranted  by  law  in  disregarding  this  feat- 
ure of  the  statute  and  paying  the  Clerk  of  the  Supreme  Court  in  regular 
course  of  business  just  as  you  do  the  compensation  of  other  State  officers 
whose  salaries  are  derived  from  regular  appropriations  made  by  the  Gen- 
eral  Assembly. 


OPINIONS  TO  STATE  TREASURER 

House  Bill  No.  434;  Interim  Pay  Fund;  Constitutionality 
of  1949  Act;  Requirements  as  to  Bond 

7  April  1949 

I  received  your  letter  of  April  6th,  in  which  you  write  me  as  follows: 

"Attached  is  a  copy  of  House  Bill  No.  434;  also  a  letter  from  Halsey  B. 
Leavitt,  Chairman,  Legislative  Committee,  United  Spanish  War  Veterans. 
With  reference  to  Mr.  Leavitt's  letter  and  Section  2  of  this  bill,  we  should 
like  to  have  your  opinion  as  to  the  provision  of  the  surety  bond. 

"Inasmuch  as  this  statute  provides  that  the  Treasurer  shall  from  time 
to  time  pay  money  from  this  fund  to  the  Quartermaster  of  the  Department 
of  North  Carolina  United  Spanish  War  Veterans,  we  should  like  to  have 
your  opinion  as  to  the  legality  of  such  payments." 

In  Mr.  Leavitt's  letter,  he  asks  the  following  question,  "How  do  you 
want  the  bond  of  our  Quartermaster  made  out  to  take  care  of  the  interim 
pay  funds?    Should  it  be  made  to  you?" 

The  bond,  if  given,  should  be  made  payable  to  the  Treasurer  of  the 
State  of  North  Carolina. 

Under  the  statute,  the  surety  must  be  a  surety  company  authorized  to 
do  business  in  this  State  and  should  be  conditioned  upon  the  faithful  per- 
formance of  his  duties  of  the  Department  Quartermaster  as  a  financial 
agent  and  disbursing  officer  of  United  Spanish  War  Veterans  of  North 
Carolina,  as  specified  in  House  Bill  No.  434. 

In  the  second  part  of  your  letter  you  state  that  you  would  like  to  have 
my  opinion  as  to  the  legality  of  the  payments  provided  for  in  the  statute 
by  which  I  assume  you  request  my  opinion  as  to  the  constitutionality  of 
the  act  providing  for  these  periodic  payments  to  the  extent  authorized 
thereby. 

In  the  case  of  Pickett  vs.  the  Tax  Commission,  177  N.  C.  433,  our  court 
said: 

"When  a  legislative  act  has  been  duly  ratified  by  the  law-making  depart- 
ment of  the  government,  it  is  not  merely  prima  facie  law,  but  is  'the 
law'  unless  repealed  by  that  body  itself,  or  declared  unconstitutional  by 
some  tribunal  vested  with  judicial  power  to  declare  it  unconstitutional 
upon  the  application  of  some  party  in  interest  who  shall  show  beyond  a 
reasonable  doubt  in  the  minds  of  such  tribunal  that  his  interest  in  the 
matter  in  controversy  was  protected  by  the  Constitution,  and  has  been  in- 
fringed by  the  statute.  This  State  has  always  refused  to  give  the  veto 
power  to  the  Governor.  The  Tax  Commission  cannot  veto  or  deny  the 
validity  of  an  act  of  the  Legislature.  They  should  obey  it  unless  enjoined 
by  the  courts." 

This  case  involved  the  constitutionality  of  the  Warehousing  Act  which 
had  been  enacted  by  the  General  Assembly.  This  language  quoted  was 
taken  from  an  opinion  from  former  Chief  Justice  Clark,  and  there  may 
be  some  doubt  as  to  what  extent  the  present  court  would  accept  this  state- 
ment as  being  the  proper  guide  for  an  administrative  official  in  a  matter 
of  this  kind. 
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The  former  Act,  Chapter  554  of  the  Public  Laws  of  1933,  which  im- 
posed upon  the  Governor  the  duty  now  imposed  upon  the  State  Treasurer, 
was  not  administered  and  performed  by  the  Governor  for  the  reason  that 
Governor  J.  C.  B.  Ehringhaus,  who  was  in  office  at  the  time  the  Act  was 
adopted,  thought  that  the  Act  violated  the  provisions  of  the  State  Consti- 
tution. 

Article  IX,  Section  7,  provides  as  follows:  "The  General  Assembly  shall 
provide  that  the  benefits  of  the  University,  as  far  as  practicable,  be  ex- 
tended to  the  youth  of  the  State  free  of  expense  for  tuition;  also,  that  all 
the  property  which  has  heretofore  accrued  to  the  State,  or  shall  hereafter 
accrue,  from  escheats,  unclaimed  dividends,  or  distributive  shares  of  the 
estates  of  deceased  persons,  shall  be  appropriated  to  the  use  of  the  Uni- 
versity." 

It  is  also  thought  that  the  Act  might  involve  the  violation  of  Article  I, 
Section   7,  which  provides  as  follows: 

"No  man  or  set  of  men  are  entitled  to  exclusive  or  separate  emoluments 
or  privileges  from  the  community  but  in  consideration  of  public  services." 

An  act  of  the  General  Assembly  having  been  passed,  the  presumptions 
are  that  the  Act  is  constitutional,  and  anyone  attacking  the  Act  would  have 
the  burden  of  showing  beyond  any  reasonable  doubt  that  it  violated  funda- 
mental law.  No  administrative  official  would  have  the  authority  to  declare 
an  Act  of  the  Legislature  unconstitutional,  and  this  can  be  done  only  by 
a  court  of  competent  jurisdiction.  I  would  not  attempt  to  express  an  opin- 
ion as  to  whether  or  not  the  Act  is  unconstitutional,  but  in  view  of  the  ( 
questions  which  have  heretofore  been  raised,  as  to  its  validity  from  such 
high  source  as  the  Governor  of  the  State,  who  was  in  office  when  the  first 
Bill  was  enacted,  I  believe  it  would  be  desirable  to  secure  some  judicial 
determination  of  the  question. 

As  the  University  of  North  Carolina  is  the  beneficiary  of  escheats,  it 
would  seem  that  they  would  be  the  proper  one  to  join  in  presenting  the 
matter  to  the  courts  to  secure  a  decision.  In  the  event  that  they  do  not 
see  fit  to  join  in  or  originate  some  provision  for  the  judicial  determina- 
tion of  this  question,  it  is  my  opinion  that  you  would  be  protected  from 
any  liability  from  disbursing  the  funds  under  the  decision  of  Pickett  vs. 
the  Tax  Commission  case  until  the  Act  of  the  Legislature  is  declared  un- 
constitutional. 

Bond  op  the  Wilmington,  Charlotte  and  Rutherford  Railroad 

Company  Dated  April  1,  1861;  State  of  North  Carolina  25c 

Script  Dated  September  1,  1862 

20  May  1949 

I  received  your  letter  of  May  19th  enclosing  the  photostatic  copy  of  the 
bond  of  the  Wilmington,  Charlotte  and  Rutherford  Railroad  Company,  j 
payable  to  the  State  of  North  Carolina,  in  the  sum  of  $10,000.00,  dated 
April  1,  1861,  sent  to  you  by  Mr.  Elmer  J.  Medlin,  Attorney  of  Carbondale, 
Illinois.  This  bond  was  payable  April  1,  1891,  and  is  now  past  due  for  58 
years.  I  would  assume  that  it  has  no  value  but  I  do  not  have  any  know-  ( 
ledge  about  this  bond  as  it  is  not  a  state,  obligation, 
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As  to  the  25  V2  script  issued  by  the  State  in  1862,  this  has  no  value  as 
all  currency  issued  by  the  State  during  the  period  of  the  Civil  War  had 
no  value  whatever  after  the  war  was  over. 

I  am  returning:  the  photostatic  copies  which  you  sent  me.  It  is  possible 
that  Dr.  C.  C.  Crittenden  of  the  Department  of  Archives  &  History  could 
furnish  some  information  about  the  value  of  the  bond. 

Nine  Months'  School  Fund  Vouchers;  Signing  by  Machine  or 
Facsimile 

27  June  1949 

I  have  your  letter  of  June  27th  enclosing;  a  letter  to  Mr.  Paul  Reid, 
Controller  of  the  State  Board  of  Education,  from  Mr.  John  N.  Dunlap, 
Business  Manager  and  Treasurer  of  the  Charlotte  City  Schools.  Mr.  Dun- 
lap  inquires  whether  or  not  the  new  Superintendent  of  the  City  Schools 
in  Charlotte,  Dr.  Garinger,  could  sign  vouchers  for  state  school  funds  by 
use  of  a  machine  or  by  using  a  facsimile  signature. 

The  Statute,  G.  S.  115-368,  Subsection  1,  provides  as  follows: 

"How  school  funds  shall  be  paid  out. — The  school  funds  shall  be 
paid  out  as  follows: 

1.  State  School  Fund. — School  funds  shall  be  released  only  on 
warrants  drawn  on  the  state  treasurer  signed  by  the  chairman'  and 
the  secretary  of  the  county  board  of  education  for  county  adminis- 
trative units,  and  by  the  chairman  and  the  secretary  of  the  board  of 
trustees  for  city  administrative  units,  and  countersigned  by  such 
officer  as  the  county  government  laws  may  require." 

You  will  observe  in  this  Statute  that  school  funds  shall  be  released  only 
on  the  warrants  drawn  on  the  State  Treasurer,  signed  by  the  Chairman 
and  Secretary  of  the  County  Board  of  Education  for  county  administra- 
tive units  and  by  the  Chairman  and  Secretary  of  the  Board  of  Trustees 
for  city  administrative  units.  This  Act  not  only  requires  signing  but 
provides  for  approving  of  such  vouchers  by  these  officials. 

In  the  case  of  LEE  v.  PARKER,  171  N.  C.  150,  our  Supreme  Court  said: 

"It  is  unquestionably  true  that  signing  may  be  done  either  by  the 
grantor  affixing  his  own  signature  or  by  adopting  one  written  for  him, 
or  by  making  his  mark,  or  impressing  some  other  sign  or  symbol  on 
the  paper  by  which  the  signature,  though  written  by  another  for  him 
may  be  identified.  He  may,  therefore,  either  sign  himself  or  sign  by 
the  adoption  of  his  name  as  written  by  another,  or  he  may  make  his 
mark  even  though  he  may  not  be  able  to  write  himself  .  .  .  But  the 
signature,  if  written  by  another,  must  be  made  at  the  request  or  with 
the  consent  of  the  grantor,  and  the  delivery  as  well;  and  whether 
there  was  a  signing  or  a  delivery  by  him  is  a  question  of  fact,  what 
act  is  a  sufficient  signing  or  delivery  being  a  question  of  law." 

Our  Statute  contemplates  that  the  officials  named  shall  not  only  sign 
>ut  approve  each  voucher  drawn  on  the  State  Treasurer,  which  means 
that  they  should  know  in  each  instance  whether  or  not  the  voucher  is 
)roperly  drawn  for  the  right  amount  and  to  the  right  person.  This  is  not 
i  mere  ministerial  duty  but  one  which  requires  the  exercise  of  proper 
idministrative  responsiblity  by  these  officials.  I  would,  therefore,  think 
hat  it  would  be  proper  in  every  instance  for  the  City  Superintendpnt  of 
Schools  to  personally  sign  each  school  voucher  drawn  on  State  funds. 
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If  it  could  be  shown  in  any  instance,  however,  that  in  lieu  of  manually 
signing  a  voucher,  the  City  Superintendent  had  to  authorize  the  placing 
of  his  name  on  the  voucher  by  a  machine  or  otherwise,  under  the  decisions 
the  validity  of  the  voucher  would  be  upheld.  Anyone  holding  the  voucher 
or  accepting  it,  as,  for  instance,  the  State  Treasurer,  would  have  the 
burden  of  showing  that  the  official  had  in  fact  authorized  the  signature 
made  in  his  name  by  a  machine  or  by  some  other  means. 

There  are  in  many  instances  statutes  which  authorize  the  facsimile 
signatures  in  lieu  of  manual  signing,  such  as,  for  instance,  the  statute  as 
to  the  checks  issued  by  the  Employment  Security  Commission  and  in  some 
instances  by  the  Commissioner  of  Revenue.  Where  the  machine  method 
or  facsimile  method  of  signing  is  to  be  used,  it  is  desirable  that  there 
should  be  some  statute  authorizing  it  in  lieu  of  manual  signature. 

Facsimile  Signatures  on  Checks  by  Local  School  Officials 

22  July   1949 

I  have  your  letter  of  July  20th  with  further  reference  to  my  letter  of 
June  27,  1949  as  to  facsimile  signatures  on  vouchers  for  state  funds  aris- 
ing on  account  of  inquiry  of  Mr.  John  M.  Dunlap,  Assistant  Superintendent 
in  charge  of  finance  in  the  Charlotte  City  Schools. 

I  had  a  conference  with  Mr.  Parker  and  Mr.  Reid  about  this  matter  in 
which  it  was  agreed  that  you  should  not  accept  the  facsimile  signatures 
of  the  Superintendent  of  Schools  as  Secretary  to  the  Board  as  to  these 
vouchers  but  that  in  each  instance  they  should  be  signed  by  him  in  person. 

Whether  or  not  you  should  accept  the  facsimile  signature  of  the  Chair- 
man of  the  Board  is  a  question  which  you  yourself  will  have  to  decide 
as  the  law  on  this  subject  is,  as  I  attempted  to  outline  in  my  letter  of  1 
June  27th,  the  fact  that  the  Chairman  has  furnished  you  with  a  statement 
authorizing  the  acceptance  of  these  signatures  by  facsimile  endorsement 
would  be  of  value  in  establishing  that  he  had  authorized  signatures  to 
each  of  the  many  vouchers  which  would  come  in  but  would  not  be,  in  my 
opinion,  conclusive  and  it  would  remain  your  responsibility  that  in  some 
instances  you  would  have  the  obligation  of  establishing  the  authority  of 
the  person  using  the  facsimile  signature  on  a  particular  voucher  which 
might  be  in  question.  I  can  see  the  great  amount  of  time  required  of  the 
Chairman  of  a  School  Board  having  as  many  vouchers  as  would  be  paid 
in  Charlotte  to  have  to  personally  sign  the  vouchers  but  there  is  no  provi- 
sion in  the  statute  authorizing  the  use  of  a  facsimile  form  of  signature  in 
such  cases.  I  can  only  state  to  you  what  I  think  the  law  is  on  the  subject 
but  would  not  undertake  to  assume  any  further  responsibility  about  it. 

Schools— Public  School  Insurance  Fund; 
Provisions  of  ch.  1182.  S.  L.  1949 

30  September  1949 

I  have  your  letter  of  September  29th  in  which  you  write  me  as  follows: 

"Chapter  1182  of  Public  Laws  of  1949  provides  that  there  shall  be  set 

up  in  the  books  of  the  State  Treasurer  a  fund  to  be  known  and  designated 
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as  "The  Public  School  Insurance  Fund"  and  the  appropriation  to  provide 
adequate  reserves  against  losses  was  made  from  the  Literary  Loan  Fund 
in  the  amount  of  $2,000,000.00.  At  the  present  time  there  is  a  gross  cash 
balance  in  the  Literary  Loan  Fund  in  the  amount  of  $1,507,830.00;  how- 
ever, this  balance  is  encumbered  to  the  extent  of  $32,830.00.  Taking  in 
consideration  this  encumbrance,  there  is  a  free  available  balance  in  this 
fund  in  the  amout  of  $1,475,000.00.  The  Literary  Loan  Fund  also  has  in- 
vestments in  the  form  of  notes  from  various  county  and  school  district 
boards;  however,  they  are  for  a  long  period  of  time  and  only  a  portion  of 
these  investments  will  mature  in  the  immediate  future. 

'I  should  like  for  you  to  give  me  a  ruling  to  clarify  this  situation.  I 
cannot  set  up  in  the  books  a  $2,000,000.00  reserve  fund  when  there  is  only 
$1,475,000.00  available  cash  balance." 

Inasmuch  as  there  is  available  in  the  Literary  Fund  only  the  sum  of 
$1,475,000.00,  it  is  my  opinion  that  you  should  set  this  amount  up  as  "The 
Public  School  Insurance  Fund"  as  provided  under  Chapter  1182  of  the 
Session  Laws  of  1949,  thereby  complying  with  the  Act  of  the  Legislature 
as  fully  as  you  have  the  power  to  do  so.  I  do  not  think  that  the  Legislature 
intended  or  required  that  the  Literary  Fund  would  have  to  liquidate  its 
oans  and  investments  in  order  to  provide  the  $2,000,000.00  which  is  refer- 
red to  in  the  Act.  It  seems  to  be  obvious  that  the  General  Assembly  was 
acting  upon  the  assumption  that  there  was  $2,000,000.00  available  in  cash 
in  the  fund  which  might  be  set  up  in  the  Public  School  Insurance  Fund  at 
the  time  the  Act  was  passed.  I  think  you  should  report  this  matter  of 
course  to  the  next  General  Assembly  in  order  that  the  appropriate  action 
may  be  taken  at  that  time  in  accordance  with  the  facts. 

Ten    Million    Dollar   Tax    Anticipation    Notes;    Validity 

4  January  1950 

I  beg  to  advise  that  I  have  examined  the  four  Tax  Anticipation  Notes 
totalling  Five  Million  Dollars,  dated  January  6,  1950,  and  payable  on 
March  20,  1950,  issued  by  authority  of  a  Resolution  adopted  by  the  Gov- 
ernor and  Council  of  State  on  January  3,  1950.  In  my  opinion  these  four 
notes  are  legal  and  binding  obligations  of  the  State  of  North  Carolina. 

Ad  Valorem  Taxation;   Garnishment;   Employees  of  the  State 

30  January  1950 

I  have  your  letter  of  January  24,  1950,  enclosing  a  letter  from  Mr.  W.  A. 
Mickle,  Tax  Collector  of  Forsyth  County  and  Winston-Salem,  and  three 
notices  of  garnishment  for  taxes  claimed  to  be  due  Forsyth  County  and 
Winston-Salem  by  James  R.  Nelson,  located  at  Sandy  Ridge  Prison  Camp, 
Guilford  County;  John  B.  Ledford,  located  at  Cherry  Street  Camp,  Forsyth 
County;  and  Fred  J.  Bouknight,  teacher  in  the  New  Hanover  schools.  You 
ask  to  be  advised  whether  it  is  in  order  that  these  garnishment  notices 
be  recognized  and  enforced  by  the  Highway  Commission  and  the  New 
Hanover  County  schools  and,  if  so,  to  advise  you  as  to  the  proper  pro- 
cedure. 
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All  of  the  taxpayers  named  appear  to  be  employees  of  the  State.  G.  S. 
105-385,  Subsection   (e),  provides: 

"Employees  of  State  and  its  subdivisions.  Tax  collectors  may  pro- 
ceed against  the  wages,  salary  or  other  compensation  of  officials  and 
employees  of  this  State  and  its  agencies  and  instrumentalities  and 
officials  and  employees  of  political  subdivisions  of  this  State  and  their 
agencies  and  instrumentalities  in  the  manner  provided  by  subsection 
(d)  of  this  section.  In  such  cases  the  notice  shall  be  served  upon  the 
treasurer  of  the  employing  government  or  agency  or  instrumentality 
and,  if  there  is  no  treasurer,  then  upon  the  chief  financial  officer  there- 
of. In  the  case  of  notices  served  upon  the  State  Treasurer,  the  notice 
shall  state  the  place  and  character  of  the  taxpayer's  employment." 

You  will  note  that  notice  is  supposed  to  be  served  upon  the  Treasurer 
of  the  State,  and  the  subsection  provides  in  case  of  notices  served  upon 
the  State  Treasurer  the  notice  shall  state  the  place  and  character  of  the 
taxpayer's  employment. 

The  exact  procedure  to  be  followed  in  garnishing  wages  for  taxes  is  not 
clearly  defined  by  the  statute.  The  notices  themselves  appear  to  be  suf- 
ficient; and  while  service  upon  the  employer,  as  well  as  the  taxpayer,  is 
contemplated  by  the  statute,  I  am  of  the  opinion  that  you  would  be  justi- 
fied in  accepting  service  of  the  notice  and  waiving  further  service  by  an 
officer.  Subsection  (d)  of  G.  S.  105-385  appears  to  contemplate  the  entry 
of  a  judgment  by  the  magistrate  or  court  before  which  the  notice  is  made 
returnable,  and  for  the  protection  of  the  State  I  believe  you  should  requii 
a  certified  copy  of  the  judgment  signed  by  the  magistrate.  If  the  persons 
named  are  no  longer  employed  by  the  State,  I  believe  you  should  file  an 
answer  with  the  magistrate  setting  out  such  facts. 

You  will  further  note  that  not  more  than  ten  per  cent  of  wages  or  other 
compensation  for  personal  services  is  liable  to  attachment  and  garnishment 
for  failure  to  pay  ad  valorem  taxes.  Therefore,  you  should  not  deduct 
more  than  ten  per  cent  of  any  of  the  pay  for  any  salary  or  pay  period 
without  the  consent  of  the  taxpayer,  but  an  amount  equal  to  ten  per  cent 
of  each  salary  payment  may  be  deducted  if  same  becomes  due  within  the 
calendar  year  in  which  the  notice  of  garnishment  was  served  upon  you. 
The  amounts  so  deducted  should  be  remitted  to  the  County-City  Tax  Col- 
lector of  Forsyth  County  and  Winston-Salem. 

I  do  not  know  how  the  bookkeeping  involved  in  such  transactions  would 
be  carried  out.  I  suppose  that  you  will  notify  the  disbursing  officers  of  the 
various  State  agencies  or  departments  to  make  the  deductions,  and  that 
then  either  such  disbursing  officers  or  your  office  will  remit  the  amount  of 
such  deductions  to  the  local  tax  collector.  However  the  mechanics  of  mak- 
ing the  deductions  are  to  be  carried  out,  I  am  of  the  opinion  that  it  is 
the  duty  of  the  State  Treasurer  to  give  effect  to  ad  valorem  tax  garnish- 
ments which  are  properly  instituted  and  carried  out. 

Spanish  American  War  Veterans  Fund;   Chapter  500, 
Session  Laws  of  1949 

14  June  1950 

In  your  letter  of  the  13th  of  June,  1950,  you  enclose  a  letter  from  Mr. 
J.  R.  Stradley,  Department  Quartermaster  of  the  North  Carolina  Spanish 
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American  War  Veterans,  in  which  he  is  requesting  the  annual  payment 
of  $1,000.00  authorized  by  Chapter  500  of  the  Session  Laws  of  1949.  You 
also  enclose  a  certified  copy  of  the  Act,  together  with  the  bond  required 
by  the  Act.  You  state  that  the  first  installment  of  $1,000.00  authorized  by 
the  Act  was  made  on  July  2,  1949.  You  further  state  that  the  reason  for 
the  payment  of  the  first  installment  on  that  date  was  that  the  Quarter- 
master had  not  until  that  time  furnished  the  bond  required  by  Section  2 
of  the  Act.    You  inquire  as  to  the  due  date  of  the  second  installment. 

Section  1  of  the  Act  provides  that  the  first  payment  shall  be  made  with- 
in ten  days  after  the  ratification  of  the  Act.  The  Act  having  been  ratified 
on  the  22nd  of  March,  1949,  the  due  date  of  subsequent  installments  would 
be  within  ten  days  after  the  22nd  of  March  of  each  year.  You  are  advised, 
therefore,  that  the  second  installment  is  now  past  due. 

I  have  examined  the  bond  required  by  Section  2  of  the  Act  and  have 
come  to  the  conclusion  that  the  State  Treasurer  is  not  concerned  with  its 
sufficiency  since  Section  2  of  the  Act  requires  the  bond  therein  specified 
"to  be  approved"  by  the  Department  Commander  of  the  United  Spanish 
American  War  Veterans  of  North  Carolina. 


OPINIONS   TO   STATE    SUPERINTENDENT 
OF  PUBLIC  INSTRUCTION 

Schools;    Fines  and   Forfeitures;    Duties  of   Superintendent 
in  Checking;   Disposition  of 

24  July  1948 
I  acknowledge  receipt  of  your  letter  of  July  12  enclosing  a  letter  from 
Superintendent  R.   L.   Patton   of  the   Burke  County  Schools,   in  which  he 
raises  the  following  questions: 

"1.  Just  what  are  the  duties  of  the  superintendent  in  checking 
fines,  forfeitures,  etc.  due  the  public  schools? 

"2.  To  whom  should  these  fines  be  paid  if  there  is  no  county  trea- 
surer? 

"3.  If  the  budget  estimate  for  fines  in  a  given  year  is  $15,000.00 
and  $20,000.00  is  actually  collected,  does  the  extra  $5,000.00  go  to  the 
School  Board  to  be  used  as  it  sees  fit  in  keeping  with  the  law  or  will 
the  $5,000.00  be  carried  over  as  a  balance  by  the  County  Commis- 
sioners and  be  credited  on  next  years  budget? 

"4.    May  the  County  Board  of  Education  determine  how  fines  and 
forfeitures  are  to  be  spent  within   the  items  fixed  by  law,  or  is  this      j 
subject  to  review  and  approval  of  the  County  Commissioners?" 

I  think  that  most  of  these  questions  are  ones  which  Superintendent  Pat- 
ton  should  discuss  with  the  County  Attorney,  as  they  deal  with  the  duties 
and  authority  of  the  County  Board  of  Commissioners,  and  it  is  the  County 
Attorney's  duty  to  advise  that  board  in  the  performance  of  its  duties. 

However,  I  suggest  for  Superintendent  Patton's  consideration  in  answer 
to  his  first  question  Section  115-382  of  the  General  Statutes  which  defines 
the  duties  of  the  County  Superintendent  in  checking  fines,  forfeitures,  etc., 
due  to  public  schools. 

In  response  to  his  second  question,  he  will  certainly  need  the  advice  of 
the  County  Attorney,  as  many  of  the  counties  of  the  State  have  Public 
Local  Acts  which  provide  for  the  appointment  of  a  county  treasurer.  I 
suggest  for  his  consideration  G.  S.  153-3  which  authorizes  certain  counties 
to  abolish  the  office  of  county  treasurer  and  to  appoint  a  bank.  While  this 
act  does  not  apply  to  all  the  counties  in  the  State,  it  may  be  that  it  ap- 
plies to  the  County  of  Burke.  He  might  also  consider  Section  155-6,  which 
authorizes  the  sheriff  of  certain  counties  to  serve  as  treasurer. 

In  response  to  his  third  and  fourth  questions  I  am  enclosing  herewith 
a  copy  of  a  letter  which  I  wrote  on  July  22,  1948,  to  Superintendent  R.  B. 
Griffin  of  the  Person  County  Schools,  which  I  think  will  throw  some  light 
on  the  questions  raised  by  him. 

State  Board  of  Education  Lands;  Land  Reclaimed  From  Navigable 
Stream  by  Filling  by  State  Highway  Commission 

29  July  1948 

I  received  your  letter  of  July  23,  enclosing  to  me  a  letter  to  you  from 
Honorable  A.  McL.  Graham  with  reference  to  a  small  tract  of  land  in  the 
neighborhood  of  Sneed's  Ferry  which  Mr.  T.  R.  Hines  of  Folkstone  would 
like  to  purchase. 
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This  tract  of  land  was  formerly  in  the  waters  of  New  River  and  was 
created  by  the  construction  of  Highway  No.  172  across  New  River  at 
Sneed's  Ferry,  the  land  having  been  filled  in  in  the  construction  of  this 
highway. 

I  agree  with  Mr.  Graham  that  there  is  no  reason  to  think  that  this  land 
belongs  to  the  State  Board  of  Education,  as  it  is  not  a  part  of  any  swamp 
lands,  the  title  to  which  had  accrued  to  the  State  Board  of  Education.  The 
question  would  remain  as  to  whether  or  not  the  land  belonged  to  the  State 
of  North  Carolina  or  to  the  abutting  landowner. 

Under  the  decisions  of  our  Court,  it  would  appear  to  be  the  property 
of  the  State  of  North  Carolina,  subject  to  some  possible  equities  on  the 
part  of  the  abutting  property  owner.  See,  KELLY  v.  KING,  225  N.  C.  214; 
45  CORPUS  JURIS,  page  512,  title  "Navigable  Waters." 

Schools;   School  Buildings  and  Property  Taken  in  as 
City  Administrative  Unit 

29  July  1948 

You  have  referred  to  me  a  letter  to  you  from  Mr.  J.  W.  Wilson,  Super- 
intendent of  Schools  in  Mecklenburg  County,  in  which  Mr.  Wilson  writes 
as  follows: 

"As  you  perhaps  know,  as  of  July  1st  the  City  school  district  was 
extended  to  take  in  twelve  or  fifteen  hundred  students  who  were  for- 
merly in  the  Mecklenburg  County  school  system. 

"When  school  districts  are  extended,  on  what  basis  is  the  school 
property  such  as  sites  and  buildings  acquired  by  the  district  of  which 
the  property  becomes  a  part?  I  presume  that  if  the  City  of  Charlotte 
did  not  need  the  buildings  that  are  being  taken  in  that  the  County 
should  and  would  retain  title  to  them.  However,  since  the  City  does 
need  these  buildings,  I  would  like  to  know  what  the  law  is  about  ac- 
quiring a  title  to  this  property,  if  there  be  any,  and  what  the  common 
practice  is,  if  there  be  any." 

There  are  no  provisions  of  the  statutes  which  operate  to  transfer  the 
title  to  school  property  taken  into  a  city  administrative  unit,  which  prop- 
erty had  been  held  by  the  County  Board  of  Education.  The  general  prac- 
tice is  that  the  property  would  be  used  by  the  city  administrative  unit  to 
such  extent  as  it  was  needed  by  them  for  carrying  on  the  schools.  In  the 
event  the  property  was  not  used  and  was  found  to  be  surplus  property,  it 
would  be  sold  by  the  County  Board  of  Education  and,  if  there  were  no 
school  bonds  outstanding  against  it,  the  proceeds  of  the  sale  would  be  paid 
into  the  school  bond  fund  of  the  county.  See,  G.  S.  115-364. 

School  Law;  City  Administrative  Units;  Treasurer; 
Bond  Requirement 

2  August  1948 

In  your  letter  of  the  30th  of  July,  1948,  you  enclose  copy  of  a  letter  from 
Mr.  W.  E.  Abernethy,  Superintendent  of  the  Shelby  Public  Schools,  which 
reads,  in  part,  as  follows; 
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"Our  local  tax  funds  and  other  receipts  are  received  by  me  and 
are  deposited  in  the  name  of  the  school  board  in  the  local  bank.  These 
funds  are  deposited  in  accordance  with  budget  appropriations  approved 
by  the  school  board.  The  disbursements  are  made  on  vouchers  similar 
to  our  state  voucher  forms.  These  vouchers  are  signed  by  the  chair- 
man and  the  treasurer  of  the  school  board  and  by  me. 

"My  problem  is:    Is  it  necessary  or  desirable  that  I,  the  treasurer 
or  the  chairman  of  the  school  board  be  covered  with  a  surety  bond? 
If  so,  what  should  be  the  amount  of  the  bond?" 
G.  S.  115-175  is  as  follows: 

"The  treasurer  of  every  city  administrative  unit  shall  be  required 
by  the  board  of  trustees  of  said  unit  to  execute  a  justified  bond,  with 
security,  in  an  amount  to  be  fixed  by  the  board  of  trustees,  not  less 
than  one-half  the  total  amount  of  money  received  by  him  or  his  pre- 
decessor during  the  previous  year,  conditioned  for  the  faithful  per- 
formance of  his  duties  as  treasurer  of  the  funds  of  the  unit,  and  for 
the  payment  over  to  his  successor  in  office  of  any  balance  of  school 
moneys  that  may  be  in  his  hands  unexpended.  This  bond  shall  be  a 
separate  bond,  not  including  liabilities  for  other  funds,  and  shall  be 
approved  by  the  board  of  trustees  of  said  unit;  and  that  board  may 
from  time  to  time,  if  necessary,  require  him  to  strengthen  his  bond." 

It  is  the  opinion  of  this  office,  under  the  above  statute,  that  the  Treas- 
urer of  the  City  Administrative  Unit  is  the  only  one  required  to  be  under 
bond,  the  amount  to  be  determined  as  provided  for  in  the  statute. 

It  is  noted  that  Mr.  Abernethy  says  that  he  receives  these  tax  funds 
and  deposits  them  in  the  name  of  the  School  Board  in  the  local  bank.  It 
is  suggested  that  the  Treasurer  of  the  City  Administrative  Unit  is  the] 
proper  person  to  receive  and  deposit  these  funds. 

Schools;  School  Committees;  Tort  Liability  of  School  Committeemen; 
Motor  Vehicles;  Public  License  Tags 

2  August  1948 

In  your  letter  of  the  27th  of  July,  1948,  you  enclose  a  letter  from  Mr. 
J.  C.  Carson,  Jr.,  of  China  Grove,  wherein  he  states  that  the  China  Grove 
High  School  has  recently  purchased  a  bus  to  be  used  for  extracurricular 
activitives  of  the  school;  and  he  asks  the  following  questions: 

1.  What  is  the  liability  of  the  local  school  committee,  the  principal  and 
the  driver  in  case  there  is  an  accident  in  which  the  bus  is  involved? 

With  respect  to  the  liability  of  the  local  school  committee,  you  are  ad- 
vised that  the  general  rule  as  to  the  personal  liability  of  public  officers  for 
injuries  caused  by  their  official  acts  is  that  such  liability  will  attach  when 
the  cause  of  action  is  based  on  failure  to  perform  or  the  negiligent  per- 
formance of  a  ministerial  duty;  but  when  the  duty  is  discretionary,  the 
officers'  conduct  must  be  corrupt  and  malicious  if  there,  is  to  be  any  lia- 
bility.   BETTS  v.  JONES,  203  N.  C.  590. 

These  principles,  however,  would  not  be  applicable  if  recovery  for  in-l 
juries,  resulting  from  an  accident  in  the  operation  of  the  bus  while  beingf 
used  for  unauthorized  purposes,  were  sought.  The  purchase  and  operation! 
of  the  bus  in  the  manner  described  by  Mr.  Carson  is  not  authorized  byB 
any  statute,  but  the  Courts  might  hold  that  such  was  within  the  powersf 
of  the  committee.  No  case  has  been  found  in  which  our  Court  has  passedf 
on  this  question. 
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In  GURGANIOUS  v.  SIMPSON,  213  N.  C.  613,  a  coroner  was  held  per- 
onally  liable  for  performing:  an  unauthoi-ized  autopsy  on  a  deceased  person 
when  there  was  no  suspicion  of  foul  play.  In  the  opinion,  Justice  Devin 
observed,  at  page  616: 

"The  general  rule  is  that  when  an  officer  goes  outside  the  scope  of 
his  duty  he  is  not  entitled  to  protection  on  account  of  his  office,  but  is 
liable  for  his  acts  like  any  private  individual." 

If  the  principal  of  the  school  or  the  driver  of  the  bus  should  voluntarily 
agree  to  operate  the  same,  their  consent  would  probably  preclude  any  re- 
covery from  the  school  committeemen.  However,  if  the  school  committee- 
men, under  color  of  their  office,  should  require  the  principal  or  the  student 
driver  to  operate  this  bus,  it  is  possible  that,  under  the  rule  stated  in  the 
GURGANIOUS  Case,  they  might  be  held  liable. 

2.  Would  liability  insurance  be  desirable  or  required  or  would  the  school 
be  considered  an  agency  of  the  State  without  liability  so  that,  even  though 
insured,  the  insurance  company  would  not  be  liable? 

It  is  the  opinion  of  this  office  that  liability  insurance  is  desirable  in  such 
a  case  though  not  required  by  law.  If  Mr.  Carson  could  find  an  insurance 
company  which  would  write  a  liability  policy  on  this  bus,  it  should  be 
clearly  written  in  the  insurance  contract  the  facts  of  the  case;  and  special 
provision  should  be  made  therein  for  the  protection  of  the  school  commit- 
teemen as  well  as  the  driver  and  the  principal  of  the  school. 

3.  Inasmuch  as  this  bus  is  to  be  used  for  school  activities  only,  may  we 
obtain  a  public  school  license  plate  for  this  bus? 

The  answer  is  yes.  In  this  connection,  see  G.  S.  20-84  which  pi-ovides 
that  public-owned  vehicles  may  carry  a  public  license  plate. 

Schools;  Acquisition  of  School  Sites  by  Condemnation;  Permitted 
Acreage  in  School  Building  Site 

16  October  1948 

I  acknowledge  receipt  of  your  letter  of  October  12,  in  which  you  enclose 
a  letter  from  Superintendent  Fred  C.  Hobson  of  the  Yadkin  County 
Schools.  Superintendent  Hobson  states  that  the  Jonesville  School  consists 
of  a  high  school  building  and  elementary  school  building,  located  on  a  site 
of  ten  acres.  That  a  public  thoroughfare  runs  through  the  center  of  the 
site,  leaving  the  high  school  building  on  one  side  with  an  acreage  of  ap- 
proximately five  acres,  and  the  elementary  school  building  on  the  other 
side  on   a  site  of  approximately  five  acres. 

He  further  states  that  the  board  of  education  desires  to  purchase  adja- 
cent property  so  as  to  enlarge  the  school  site,  but  that  the  owners  of  the 
property  refuse  to  sell  the  same. 

He  inquires  as  to  whether  or  not  he  may  acquire  additional  adjacent 
property  through  condemnation  proceedings  under  the  right  of  eminent 
domain. 

Section  115-85  of  the  General  Statutes  sets  up  the  procedure  for  the  ac- 
quisition of  school  sites,  and  in  particular  in  cases  of  condemnation.  The 
latter  portion  of  this  section  provides  that  where  sites  have  already  been 
acquired  and  additional  adjacent  lands  are  necessary,  such  lands  may  be 
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acquired  as  provided  in  the  section,  but  that  the  old  site  together  with  the 
property  proposed  to  be  condemned  shall  not  exceed  ten  acres. 

It  therefore  appears  that  Superintendent  Hobson  will  not  be  able  to  ac- 
quire adjacent  property,  unless  it  can  be  established  that  the  ten  acres 
upon  which  the  high  school  and  elementary  school  buildings  are  located  is 
in  effect  two  separate  school  sites,  being  divided  by  a  public  thoroughfare. 

It  seems  to  me  that  under  the  circumstances  mentioned  in  Superintend- 
ent Hobson's  letter,  the  courts  would  be  justified  in  finding  that  he  does 
have  in  fact  two  separate  school  sites  consisting  of  five  acres  each,  and  if 
the  court  should  so  find,  he  could  acquire  by  condemnation  five  additional 
acres  for  each  site.  I  have  no  way  of  knowing  what  the  court  would  say 
as  to  your  particular  case,  but  in  the  case  of  Board  of  Education  of 
Orange  County  v.  Forrest,  et  al,  190  N.  C.  753,  a  case  somewhat  similar 
to  yours,  the  Court  said,  "The  meaning  of  the  word  'site'  as  used  in  the 
statute  is  broad  enough  to  embrace  such  land,  not  exceeding  the  statutory 
limit,  as  may  reasonably  be  required  for  the  suitable  and  convenient  use 
of  the  particular  building;  and  land  taken  for  a  playground  in  conjunction 
with  the  school  building  may  be  as  essential  as  land  taken  for  the  school 
house  itself."  This  case  seems  to  hold  that  the  county  board  of  education 
could  acquire  by  condemnation  a  site  not  exceeding  ten  acres  for  each 
school  building.  I  also  suggest  for  your  consideration  the  case  of  Board 
of  Education  v.  Pegram,  197  N.  C.  33. 

To  properly  bring  a  condemnation  proceeding,  it  would  probably  be 
necessary  for  Superintendent  Hobson  to  consult  his  County  Attorney,  or 
the  attorney  for  the  county  board  of  education,  if  he  has  one,  and  I  sug- 
gest that  he  discuss  this  matter  with  him  and  let  him  fully  consider  the 
statute  and  cases  which  I  have  cited  in  this  letter. 

Commissioner  of  Public  Trust  Contracting  for  His  Own  Benefit 

22  October  1948 

In  your  letter  of  the  20th  of  October,  1948,  you  enclose  a  letter  from 
Mr.  Fred  C.  Hobson,  Superintendent  of  the  Board  of  Education  of  Yadkin 
County,  wherein  he  raises  the  question  of  the  legality  of  the  purchase  of 
food  items  by  a  school  lunchroom  from  a  store  owned  and  operated  by  a 
member  of  the  District  School  Committee. 

G.  S.  14-234  is,  in  part,  as  follows: 

"If  any  person  appointed  or  elected  a  commissioner  or  director  to 
discharge  any  trust  wherein  the  state  or  any  county,  city  or  town  may 
be  in  any  manner  interested,  shall  become  an  undertaker,  or  make  any 
contract  for  his  own  benefit,  under  such  authority,  or  be  in  any  manner 
concerned  or  interested  in  making  such  contract,  or  in  the  profits 
thereof,  either  privately  or  openly,  singly  or  jointly  with  another,  he 
shall  be  guilty  of  a  misdemeanor." 

In  view  of  the  far-reaching  provisions  of  the  statute  above  quoted,  itl 
is  the  opinion  of  this  office  that  such  purchases  should  not  be  made  in  theB 
manner  outlined  for  the  reason  that  such  action  might  subject  the  school! 
committeeman  to  criminal  prosecution  thereunder. 
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Public  Schools;  Liability  for  Boiler  Explosions  and  Wind  Storms 

10   December  1948 

I  received  your  letter  of  December  8,  enclosing  a  copy  of  a  letter  from 
Mr.  Ray  Armstrong,  Superintendent  of  the  Goldsboro  Graded  Schools,  in 
which  he  writes  as  follows: 

"Our  School  Board  is  considering  the  advisability  of  taking  out 
boiler  insurance.  They  asked  me  to  write  you  to  see  what  liability 
the  schools  are  accountable  for  in  regard  to  children  and  teachers.  In 
the  event  of  an  explosion  or  damage  caused  by  wind  storm  we  are 
anxious  to  know  if  the  school  has  any  liability  for  such  disasters." 

The  general  proposition  of  law  is  that  school  authorities  are  not  legally 
liable  for  injuries  received  by  persons  on  account  of  the  explosion  of  a 
boiler  or  from  a  wind  storm.  As  to  boiler  explosions,  the  public  schools 
and  the  authorities  conducting  them  are  not  liable  in  tort  action,  as  would 
be  the  case  of  a  non-govermental  agency. 

Injuries  caused  by  wind  storms  are  considered  generally  to  be  acts  of 
God  or  vis  major,  for  which  there  is  no  legal  liability  on  account  of 
ownership  of  the  property  damaged. 

Schools;  Sale  of  School  Property;  Report  of  Sales  to  Clerk; 
Procedure  Required;   Recitals  in  Deed 

8  January  1949 
I  received  your  letter  of  January  3,  enclosing  copy  of  a  letter  to  you 
from  Mr.  L.  S.  Inscoe,  Superintendent  of  Schools  in  Nash  County,  in  which 
Mr.  Inscoe  asks  several  questions  with  reference  to  the  sale  of  school  prop- 
erty under  the  provisions  of  G.  S.  115-86.  I  will  try  to  answer  these  ques- 
tions for  you  as  submitted. 

"1.  What  records  of  sale  of  school  property  is  the  Clerk  of  Court 
expected  to  keep?" 

The  statute  does  not  require  the  clerk  to  make  any  record  other  than 
to  keep  in  his  file  a  report  that  is  made  of  the  sale  of  the  property  and 
to  make  it  available  for  public  inspection. 

"2.  Is  the  Clerk  of  Court  expected  to  collect  fees  from  the  Board  of 
Education  in  connection  with  such  sales?" 

No  provision  is  made  by  law  for  the  payment  to  the  clerk  of  any  fees 
n  connection  with  such  sales. 

"3.  What  mention,  if  any,  should  be  made  in  the  deed  of  convey- 
ance from  the  Board  of  Education  to  purchaser  to  show  that  in  the 
with?"  r  procedures  required  by  law  have  been  complied 

I  think  the  deed  should  recite  the  steps  taken  to  comply  with  the  terms 
)f  the  statute,  that  the  report  had  been  made  after  due  advertisement,  etc. 

I  think  the  procedure  as  recited  in  your  letter  in  paragraph  four  is 
■orrect,  this  procedure  being  as  follows: 
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"Under  procedure  we  have  followed,  the  Superintendent  of  Schools 
advertises  property  following  order  of  Board  of  Education,  by  news- 
paper posting  of  notices,  including  in  such  notice  the  essential  facts. 
Copy  of  notice,  notice  of  sale  having  been  held,  and  name  of  high  bid- 
der are  filed  with  the  Clerk  of  Court.  If  bid  is  raised  in  10  days  the 
procedure  is  repeated.  If  bid  is  not  raised  and  the  Board  of  Education 
considers  the  sale  advantageous,  regular  deed  of  conveyance  is  made 
and  proceeds  of  sale  deposited  with  County  Treasurer.  No  further 
notice  is  filed  with  Clerk." 

Schools;  Purchase  of  School  Property  on  Partial  Payment 
Basis  with  Annual  Appropriation,  Plus  Interest 

8  January  1949 

I  received  your  letter  of  January  5,  enclosing  copy  of  a  letter  to  you 
from  Mr.  E.  M.  Rollins,  Superintendent  of  Schools  in  Vance  County,  in 
which  Mr.  Rollins  writes  you  as  follows: 

"The  Board  of  Education  of  Vance  County  and  the  Henderson  City 
Graded  School  Board  have  received  an  offer  from  the  United  Presby- 
terian Church  of  North  America  to  sell  the  Henderson  Institute  prop- 
erty for  $65,000.00.  This  property  is  located  in  the  city  of  Henderson 
and  consists  of  fourteen  acres  of  land  and  several  school  buildings 
which  we  are  now  using  to  house  the  city  elementary  school  pupils. 

"The  two  boards  desire  to  know  whether  or  not  the  Board  of  County 
Commissioners  can  include  in  its  budget  the  sum  of  $10,000.00  annual- 
ly plus  3%  on  deferred  payments  for  the  payment  of  this  property 
until  the  total  amount  of  $65,000.00  has  been  paid. 

"Our  board  meets  on  the  10th  day  of  January  and  I  hope  you  may 

be  able  to  get  the  opinion  in  time  for  me  to  have  it  for  this  meeting." 
The  purchase  of  the  property  by  the  county  under  the  conditions  recited 
in  this  letter  would  appear  to  be  contrary  to  the  decisions  of  our  Court 
and  statutes  relating  to  such  matters.  In  the  case  of  INSURANCE  CO.  v. 
GUILFORD  COUNTY,  225  N.  C.  293,  a  somewhat  similar  situation  was 
presented.  In  this  case  the  Court  said  that  the  Legislature  has  prescribed 
in  the  County  Finance  Act,  Article  9,  Chapter  153,  of  the  General  Stat- 
utes, the  machinery  by  which  a  county  may  issue  lawful  and  valid  obli- 
gations for  public  purposes  and  necessary  expenses,  and  pledge  its  faith. 
The  Act  applies  to  all  counties— G.  S.  153-71. 

The  transaction  which  is  indicated  would  be  an  obligation  of  the  county 
to  purchase  this  property  on  an  installment  basis,  thereby  committing  the 
county  to  the  debt  thereby  contracted.  Whether  of  not  notes  or  bonds  are 
actually  given  for  the  purchase  price  would  raise  a  question  of  debt  limi- 
tation and  compliance  with  the  statutory  provisions  for  contraction  of 
a  debt  of  this  character.  See,  also,  INSURANCE  CO.  v.  GUILFORD 
COUNTY,  226  N.   C.  441. 

Schools;  Teachers;  Sick  Leave 

14  March  1949 

I  acknowledge  receipt  of  your  letter  enclosing  copies  of  letters  from 
Superintendent  N.   A.   Melton  of  the  Polk  County   Schools. 

In  Superintendent  Melton's  letter  it  appears  that  one  of  the  married 
lady  teachers  of  the  Sunny  View  School  gave  birth  to  a  baby  during  the 
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school  term  and  that  the  school  committee  feels  that  the  teacher  should 
hand  in  her  resignation  and  has  been  notified  to  that  effect. 

G.  S.  115-143  authorizes  a  school  committee,  with  the  approval  of  the 
county  superintendent,  to  dismiss  a  teacher  for  immoral  or  disreputable 
conduct  in  a  community  or  for  failure  to  comply  with  the  provisions  of 
the  contract  or  who  is  incompetent  or  wilfully  refuses  to  discharge  his  or 
her  duties.  This  section  further  provides  that  no  teacher  shall  be  dismissed 
until  charges  have  been  filed  in  writing  in  the  office  of  the  Superintendent 
and  the  teacher  given  at  least  five  days  notice  and  an  opportuinty  to  ap- 
pear before  the  committee  at  a  hearing.  Under  this  section  a  teacher  has 
the  right  to  appeal  to  the  County  Board  of  Education  or  to  the  courts. 

I  do  not  think  that  the  mere  fact  that  a  married  female  teacher  has 
given  birth  to  a  child  would  constitute  such  conduct  as  would  justify  the 
committee  to  summarily  dismiss  her. 

Of  course  all  rules  and  regulations  applicable  to  sick  leave  shall  be  pro- 
mulgated by  rules  and  regulations  made  by  the  State  Board  of  Education 
and  any  rules  and  regulations  adopted  by  a  local  board  would  be  subject 
to  approval  by  the  State  Board. 

Schools;  Use  of  School  Grounds  for  Other  Than  School  Purposes 

14  March  1949 

I  acknowledge  receipt  of  your  letter  enclosing  a  copy  of  a  letter  from 
Superintendent  Campbell  of  Catawba  County  Schools  inquiring  as  to 
whether  or  not  the  County  Board  of  Education  may  authorize  the  Woman's 
Club  to  construct  a  clubhouse  on  school  property. 

I  do  not  know  of  any  statute  which  would  authorize  the  construction 
of  a  woman's  club  on  school  property.  Of  course  if  the  building  is  to  be 
constructed  on  the  property  and  placed  under  the  supervision  and  control 
of  the  school  authorities  to  be  used  for  school  purposes,  and  only  inciden- 
'  used  by  the  women  of  the  community  as  a  clubhouse,  I  think  the 
ichool  authorities  would  have  authority  to  authorize  the  construction  of 
uch  building. 

Since  the  Legislature  is  in  session,  it  might  be  well  to  consider  the 
dvisability  of  obtaining  legislative  authority  if  a  club  building  is  to  be 
onstructed,  even  though  it  may  be  used  in  part  for  school  purposes. 

Director  of  Public  Trust  Contracting  for  His  Own  Benefit;  School 
Committeeman  Purchasing  School  Supplies  From  Self 

28  March  1949 

I  am  in  receipt  of  your  letter  of  the  26th  of  March,  1949,  enclosing  a 
:opy  of  a  letter  from  Mr.  W.  E.  Sawyer,  Principal  of  the  Saluda  School, 
Saluda,  North  Carolina.    Mr.   Sawyer  inquires  if  it  is  legal  for  a  school 

mmitteeman  to  buy  school  supplies  from  himself. 

Such  action  on  the  part  of  a  school  committeeman  would  be  violative 
of  G.  S.  14-234  and  G.  S.  14-236.  The  former  section  makes  it  unlawful 
for  any  director  of  public  trust  to  contract  for  his  own  benefit.  The  latter 
section  makes  it  unlawful  for  a  school  committeeman  to  furnish  supplies 
;o  the  school  with  which  he  is  connected. 
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G.  S.  14-237  provides  that  if  any  county  board  of  education  or  any 
school  committeeman  shall  buy  school  supplies  in  which  any  member  has 
a  pecuniary  interest,  the  members  of  such  board  shall  be  removed  from 
their  position  and  shall,  upon  conviction,  be  guilty  of  a  misdemeanor. 

Schools;  Appointment  of  County  Superintendent  of  Schools 

4  April  1949 

I  received  your  letter  of  April  1st,  in  which  you  write  as  follows: 

"I  have  a  question  coming  up  from  one  of  the  counties  as  to  whether 
the  present  board  of  education  can  proceed  with  the  election  of  the 
county  superintendent  of  schools  on  the  first  Monday  in  April  as  con- 
templated by  law,  even  though  the  new  boards  have  not  been  appointed 
by  the  Legislature.  I  would  appreciate  it  very  much  if  you  could  give 
me  a  prompt  opinion  on  this  matter  since  it  involves  a  rather  import- 
ant situation  in  one  of  our  counties." 

G.  S.  115-353  provides  that  at  the  meeting  to  be  held  the  first  Monday 
in  April,  1939,  or  as  soon  thereafter  as  practicable,  and  biannually  there- 
after, during  the  month  of  April,  the  various  county  boai'ds  of  education 
shall  meet  and  elect  a  county  superintendent  of  schools,  subject  to  the  ap- 
proval of  the  State  Superintendent  of  Public  Instruction  and  the  State 
Board  of  Education,  who  shall  take  office  July  1st  and  serve  for  a  period 
of  two  years. 

Under  the  language  of  this  Section,  the  county  board  of  education  in 
office  during  the  month  of  April  would  have  the  power  to  make  the  appoint- 
ment of  a  county  superintendent  of  schools.  The  legislative  appointments 
are  generally  made  to  the  county  boards  of  education  prior  to  the  first 
Monday  in  April,  but  this  year  the  appointing  bill  has  not  finally  passed, 
although  the  names  suggested  have  been  published  and  the  Bill  is  now 
before  the  House  Committee  on  Education. 

The  county  board  of  education  in  office  would  have  the  power  to  make 
the  appointment.  I  would  think  it  would  be  more  appropriate  for  the  new 
board  to  make  the  appointment  if  there  is  going  to  be  any  change  in  the 
personnel  of  the  new  board,  as  that  is  the  board  which  will  have  to  serve 
with  the  county  superintendent  during  the  two  year  period  beginning  the 
next  first  day  of  July.  If  there  is  to  be  no  change  in  the  personnel  of 
the  county  board  of  education,  it  would  make  no  particular  difference  as 
to  what  time  in  April  the  appointment  is  made. 

Commissioner  of  Public  Trust  Contracting  for  His  Own  Benfit 

5  May  1949 

In  your  letter  of  the  4th  of  May,  1949,  you  state  that  Mr.  Paul  Oliver, 
who  was  recently  appointed  to  be  a  member  of  the  State  Board  of  Educa- 
tion, is  at  the  present  time  a  teacher  in  Robeson  County,  employed  by  the 
State  Board  to  teach  veterans  in  the  Veterans  Farmer  Training  Program 
You  inquire  if  he  may  legally  continue  as  a  teacher  and  at  the  same  time 
serve  as  a  member  of  the  State  Boaz*d  of  Education. 

G.  S.  14-234  prohibits  any  person,  appointed  a  commissioner  or  director 
to  discharge  any  trust  wherein  the  State  may  be  in  any  manner  interested, 
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from  becoming  an  undertaker,  or  making  any  contract  for  his  own  benefit, 
under  such  authority,  or  being  in  any  manner  concerned  or  interested  in 
making  such  a  contract,  either  privately  or  openly,  singly  or  jointly  with 
another.    A  violation  of  this  statute  is  a  misdemeanor. 

In  view  of  the  language  of  the  above  statute,  it  is  the  opinion  of  this 
office  that  Mr.  Paul  Oliver,  should  he  take  office  as  a  member  of  the  State 
Board  of  Education,  could  not  legally  be  employed  by  the  State  Board  to 
teach  veterans  in  the  Veterans  Farmer  Training  Program. 

Schools;  Teachers'  Contracts;  Notice  of  Rejection;  Requirement 
of  Law  as  to  Re-election 

19  May  1949 

I  received  your  letter  of  May  14th  enclosing  a  letter  directed  to  you 
from  Superintendent  David  N.  Hix  of  Granville  County  in  which  he  dis- 
cusses the  effect  of  the  provisions  of  our  Statute,  G.  S.  115-354  and  115- 
359,  upon  the  contracts  of  teachers  and  principals  and  raises  the  question 
as  to  whether  under  our  law  it  is  necessary  that  teachers  and  principals 
in  our  public  schools  should  be  annually  re-elected  or  whether  it  is  only 
necessary  for  school  committees  and  boards  of  education  to  take  action 
n  the  event  a  teacher  or  principal  is  to  be  rejected. 

This  raises  an  extremely  important  question  which,  in  my  opinion,  un- 
fortunately, is  not  clearly  answered  by  our  law.  The  Statute  referred 
to  by  Mr.  Hix,  G.  S.  115-354,  was  amended  by  a  provision  which  was 
added  in  1945 — Section  5,  Chapter  970,  by  striking  out  the  words  "within 
ten  days  after  the  close  of  school"  and  substituting  in  lieu  thereof  the 
words  "within  ten  days  after  notice  of  re-election."  The  use  of  the  word 
"re-election"  in  this  section  introduces  an  element  of  doubt  as  to  the  effect 
of  our  statute  on  the  question  as  to  whether  teacher  contracts  are  con- 
tinuing and  remain  in  effect  until  a  teacher  has  been  rejected  and  notified 
as  provided. 

I  regret  to  say  that  I  am  unable  to  categorically  answer  this  question 
,s  I  cannot  anticipate  what  the  Courts  would  decide  if  the  question  were 
presented.  Prior  to  the  1945  amendment,  based  upon  the  statutes  existing 
up  to  that  time,  it  was  my  opinion  that  the  teacher  contracts  continued 
from  year  to  year  and  could  be  terminated  only  by  rejection  upon  compli- 
ance with  the  statute  but  the  enactment  of  this  1945  law,  using  the  term 
"re-election,"  has  cast  some  doubt  as  to  the  correctness  of  this  view. 

I  observe  that  the  form  used  as  to  notice  of  re-election  refers  to  the 
Statute,  G.  S.  115-354,  and  quotes  it  as  amended  in  1945.  This  indicates 
dministrative  interpretation  of  the  statute  as  requiring  actual  re-election 
of  our  teachers  and  principals. 

It  is  my  opinion  that  this  situation  can  be  clarified  only  by  some  further 
legislation  or  by  some  Court  interpretation  of  the  statute. 
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Schools;    Employment  of  Non-standard  Teachers — Duration 
of  Contract 

20  June  1949 

I  have  your  letter  of  June  16th  in  which  you  write  me  as  follows: 

"You  are  familiar  with  the  provision  in  the  School  Machinery  Act  which 
requires  that  all  teachers  shall  have  a  standard  state  certificate  and  that 
the  teacher  not  holding  a  certificate  cannot  be  employed  except  under 
emergency  conditions.  The  State  Board  of  Education,  in  a  revision  of  its 
regulations  recently,  provided  as  follows:  'For  each  teacher  rated  as  a 
non-standard  the  superintendent  must  furnish  a  statement  to  the  effect 
that  a  better  qualified  teacher  is  not  available  and  cannot  be  obtained.' 
We  now  have  a  letter  from  Superintendent  R.  M.  Green,  under  date  of 
June  14,  which  raises  a  question  with  reference  to  this  matter  about  which 
I  should  like  to  have  your  opinion.  I  am  enclosing  herewith  a  copy  of  his 
letter." 

G.  S.  115-151  provides  that  no  person  shall  be  employed  or  serve  in  the 
public  schools  as  teachers,  principal,  supervisor,  superintendent,  or  assist- 
ant superintendent  who  shall  not  be  certificated  for  such  position  by  the 
state  board  of  education  in  accordance  with  the  law. 

G.  S.  115-154  makes  provision  to  the  same  effect  but  at  the  end  of  the 
second  paragraph  of  this  section  there  is  a  proviso  as  follows:  "Provided, 
that  nothing  herein  shall  prevent  the  employment  of  temporary  substitute 
or  emergency  teachers  under  such  rules  as  the  state  board  of  education 
may  prescribe." 

I  have  before  me  a  copy  of  the  regulations  adopted  by  the  State  Board 
of  Education  under  authority  of  this  proviso  providing  for  Emergency  A 
Ratings,  Emergency  B  Ratings,  War  Permit  Ratings  and  Non-Standard 
Ratings.    As  to  the  Non-Standard  Ratings,  the  provision  is  as  follows: 

"4.    Non-Standard  Rating 

"This  rating  will  be  granted  to  a  teacher  who  holds  no  certificate  and 
who  has  credit  for  less  than  60  semester  hours  of  standard  college 
work.  The  salary  in  this  case  will  be  that  which  is  classified  as  "non- 
standard" on  the  state  schedule.  For  each  teacher  so  rated  the  super- 
intendent must  furnish  a  statement  to  the  effect  that  a  better  qualified 
teacher  is  not  available  and  cannot  be  obtained." 

As  this  classification  requires  that  the  non-standard  teacher  be  employed 
only  while  a  better  qualified  teacher  is  not  available  and  cannot  be  obtained, 
I  reached  the  conclusion  that  any  teacher  contract  entered  into  would  be 
subject  to  the  provision  of  the  statute  and  the  regulations.  If  a  properly 
certified  teacher  can  be  obtained,  the  teacher  rated  as  non-standard  would 
not  have  any  contractual  rights  which  would  permit  holding  the  position 
as  the  contract  made  would  be  subject  to  the  statute  and  the  regulations 
adopted  by  the  State  Board  of  Education. 

Schools;  Sewerage  Right  of  Way  Across  School  Property 

5  July  1949 

I  acknowledge  receipt  of  your  letter  enclosing  a  letter  from  Superin- 
tendent R.  N.  Gurley  of  the  Newton-Conover  City  Schools.    Superintendent 
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Gurley  inquires  as  to  whether  or  not  the  authority  to  permit  a  sewerage 
line  to  run  across  the  school  property  vests  in  the  Superintendent  of 
Schools  or  the   School  Board. 

I  assume  that  the  Newton-Conover  City  Schools  is  a  City  Administra- 
tive Unit  with  a  City  Board  of  Trustees  as  the  governing  body.  This  being 
true,  the  title  to  the  Newton-Conover  school  property  vests  in  the  Board  of 
Trustees  of  the  school  so  that  any  easement  or  right  of  way  across  said 
property  is  a  matter  resting  within  the  discretion  of  the  Board  of  Trustees 
and  not  the  Superintendent  of  Schools. 

Textbooks;  Adoption  of  Revised  Gregg  Shorthand  Manual 

29  July  1949 

I  acknowledge  receipt  of  your  letter  of  July  13th,  following  conferences 
with  you  and  other  members  of  your  department,  and  after  inspecting  the 
books  in  question,  I  have  come  to  the  conclusion  that  the  State  Board  of 
Education  may  adopt  the  revised  editions  of  the  Gregg  Shorthand  Manuals 
by  substituting  in  lieu  of  the  original  three  book  series,  the  two  book 
series  as  outlined  in  your  letter  of  July  13th  1949. 

Schools;  School  Site;  Restrictive  Covenants  and  Deed  to  Persons 
of  African  Descent 

3  October  1949 

Receipt  is  acknowledged  of  your  letter  of  September  21st  enclosing  copy 
of  a  letter  to  you  from  Mr.  C.  C.  Lipscomb,  Superintendent  of  Schools 
for  Reidsville,  in  which  he  writes  you  as  follows: 

"The  Reidsville  School  Board  desires  to  purchase  some  land  for  the 
construction  of  a  new  negro  school.  Upon  investigating  the  title  of  this 
land,  the  following  clause  is  found  to  be  inserted,  which  pei*tains  to  cer- 
tain lots. 

"  'They  are  not  to  be  sold  or  otherwise  disposed  of  to  persons  of 
African  descent.' 

"Will  you  please  have  the  Attorney-General  give  the  Reidsville  School 
Board  a  ruling  as  to  whether  or  not  they  may  purchase  this  property 
and,  within  the  law,  be  investing  the  public's  money  wisely  and  safely." 

In  the  case  of  Shelley  v.  Kraemer,  334  US  1,  92  L.  ed  1161,  our  Supreme 
Court,  on  May  3,  1948,  handed  down  an  opinion  in  which  it  was  held: 

"The  judicial  enforcement  by  state  courts  of  covenants  restricting  the 
use  or  occupancy  of  real  property  to  persons  of  the  Caucasian  race  was 
held  by  six  members  of  Court,  in  opinion  by  VINSON,  Ch.  J.  (REED, 
JACKSON,  and  RUTLEDGE,  JJ.,  not  participating),  to  violate  the  equal 
protection  clause  of  the  14th  Amendment.  Conceding  that  the  Amendment 
is  directed  against  state  action  only  and  does  not  reach  private  conduct, 
however  discriminatory,  the  opinion  holds  that  judicial  action,  even  for 
the  enforcement  of  private  agreements,  is  state  action,  and  so  within  the 
Amendment's  field  of  operation;  and  that  the  enforcement  of  restrictive 
covenants  against  certain  races  is  none  the  less  discriminatory  because 
courts  will  enforce  them  against  any  race  against  whom  they  are  directed, 
including  the  white  race." 
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It  may  be  doubted  that  the  principle  of  this  case  would  be  applicable 
to  the  sale  of  the  lot  to  the  Board  of  Trustees  of  the  City  Administrative 
Unit  of  Reidsville  as  this  would  not  be  a  sale  to  persons  of  African  descent 
but  to  an  official  body.  While  it  may  be  true  that  the  use  of  the  property 
would  be  for  a  negro  school  and  therefore  contrary  to  the  purpose  of 
the  covenant,  it  would  nevertheless  fail  to  be  included  in  the  language  of 
the  restriction. 

I  would  not  attempt  to  pass  upon  the  wisdom  of  making  the  investment 
as  this  is  entirely  a  matter  for  the  Board  of  Trustees  of  the  City  Admin- 
istrative Unit.  In  the  event  it  is  decided  to  make  the  purchase,  I  would 
recommend  the  question  as  to  the  validity  of  the  title  be  presented  to  the 
Court  for  a  decision  as  it  is  a  novel  one  and  my  opinion  would  not,  of 
course,  be  binding  on  property  rights  involved.  The  only  way  this  could 
be  conclusively  determined  would  be  by  a  decision  of  the  Courts. 

Education;  Vocational  Rehabilitation;  Treatment  of  Client  for 
Physical  Restoration;  Policy  of  Hospital  Savings  Association; 
Admission  of  Patients  to  Hospital  Under  Vocational  Re- 
habilitation   Program;    Exclusion    from    Policy   Under 
Clause  Excluding  Admissions  Under  Governmental 
Authority 

10  November  1949 

I  have  your  letter  in  which  you  state  that  the  Hospital  Savings  Associa- 
tion of  Chapel  Hill  is  claiming  a  refund  from  the  L.  Richardson  Memorial 
Hospital  for  hospitalization  and  surgeon's  fees  upon  the  basis  that  a  client 
of  the  Department  was  admitted  for  hospitalization  under  the  Vocational 
Rehabilitation  Act.  Copies  of  letters  are  also  attached  dealing  with  this 
case.  It  further  appears  that  this  claim  is  made  under  §  IV,  bearing  the 
caption  of  "Limitations,"  and  that  this  exclusion  clause  in  the  policy 
appears  as  subsection  (a)  of  Paragraph  5  under  §  IV.  This  exclusion 
clause  reads  as  follows: 

"(a)  No  hospital  or  surgical  benefits  will  be  provided  in  a  Veterans', 
Marine,  or  other  Federal  hospital.  Nor  shall  the  Association  be  liable 
for  admission  in  any  other  hospital  where  admission  is  by  authority 
of  any  government  agency." 

There  follows  in  this  exclusion  paragraph  other  exclusions  where  com- 
pensation is  granted  under  an  act  of  Congress  or  under  the  legislature  of 
any   State,   such   as  the   Workmen's   Compensation   Act. 

You  inquire  if  this  particular  exclusion  applies  to  your  situation  where 
clients  under  the  Vocational  Rehabilitation  Program  enter  hospitals  for 
physical  restoration.  You  further  point  out  that  your  Program  cannot 
displace  any  existing  resources  in  rendering  services  to  handicapped 
people. 

The  Vocational  Rehabilitation  Program  is  operated  under  a  State  plan 
acceptable  to  the  Federal  Government  and  is  a  grant-in-aid  program.  The 
State  agency  is  the  administrative  and  operating  agency.  The  basic  State 
act  will  be  found  as  Article  35  of  Chapter  115  of  the  General  Statutes. 
Under  this  program,  the   State  agency,  under  rules  and  regulations  ap- 
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proved  by  the  Federal  authorities,  seeks  to  render  aid  to  handicapped 
persons  so  that  they  may  develop  useful  skills  and  be  self-sustaining  in 
the  affairs  of  life.  One  part  of  this  program  is  physical  restoration 
services.  The  agency  seeks,  where  plausible  and  possible,  to  effectuate  the 
physical  restoration  of  persons  by  surgical  operations  and  medical  service 
so  that  such  persons  may  be  returned  to  normal  occupations.  This  person 
or  client  selected  for  this  particular  part  of  the  program  accepts  all  of 
these  services  on  a  voluntary  basis.  The  client  is  examined  by  a  physician 
or  surgeon,  and  a  diagnosis  is  made,  accompanied  by  reports.  If  it  is 
decided  that  such  person  or  client  shall  have  an  operation  and  be  admitted 
to  the  hospital  for  that  or  any  other  purpose,  the  client  may  voluntarily 
accept  the  benefits  of  the  program  or  not,  just  as  he  chooses.  The  function 
of  the  agency  is  to  see  that  the  proper  diagnosis  is  made  and  that  the 
proper  steps  are  taken,  if  acceptable  to  the  client.  If  the  client  is  admitted 
to  the  hospital,  the  agency  assumes  certain  financial  responsibilities  with 
the  hospital.  The  agency,  under  its  rules  and  regulations,  does  not  dis- 
place, nor  does  it  intend  to  displace,  any  available  resources  that  the  client 
may  have,  such  as  hospitalization  insurance  or  other  assets  or  resources 
of  the  client. 

While  my  opinion  is  not  binding  upon  the  Hospital  Savings  Association, 
I  am  of  the  opinion  that  the  exclusionary  clause  in  the  policy  (subsection 
(a)  of  Paragraph  5  of  §  IV)  pertains  to  those  situations  where  the  admis- 
sion is  compulsory  under  operation  of  law  and  that  in  this  case,  the  admis- 
sion is  not  by  authority  of  any  government  agency.  For  example,  a  mem- 
tally  disordered  person  in  this  State  can  be  compelled  to  enter  one  of  the 
State  Hospitals  for  such  purposes.  If  such  patient  has  resources,  he  is  also 
required  to  pay  for  such  hospitalization  at  State  rate.  Otherwise,  the 
patient  is  treated  at  State  expense.  As  another  example  of  the  exclusion- 
ary clause,  under  the  Workmen's  Compensation  Act,  all  State  employees 
are  covered  by  this  Act.  In  other  words,  their  status  is  fixed  by  law,  and 
there  is  nothing  voluntary  about  the  matter.  You  will  see,  therefore,  that 
the  Hospital  Savings  Association  has  also  excluded  persons  having  this 
status. 

In  this  case,  your  clients  are  admitted  upon  recommendation  of  the 
physicians  and  by  their  own  voluntary  act.  Your  agency  enters  the  picture 
on  the  financial  side.  There  is  nothing  compulsory  about  this  procedure. 
The  patient  is  not  admitted  by  virtue  of  the  authority  of  your  agency. 
The  patient  is  not  admitted  to  a  State  Hospital  or  to  a  Federal  Hospital, 
which  services  are  extended  to  certain  groups  or  classes  and  who  accepts 
the  patients  by  virtue  of  governmental  authority.  These  clients  enter 
private  hospitals. 

I  arrive  at  the  conclusion,  therefore,  that  your  clients  do  not  fall  with- 
in this  exclusionary  provision;  and  if  the  Hospital  Savings  Association 
persists  in  its  construction  of  the  matter,  then  I  agree  with  you  that  there 
is  nothing  else  to  do  except  to  withdraw  assistance  from  persons  who  have 
policies  with  the  Hospital  Savings  Association. 


, 
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Schools;    Acquisition    of    Sites;    Limitation   Upon   Acreage   Acquired 
by  Condemnation 

18  November  1949 

I  have  your  letter  of  November  17th  enclosing  a  copy  of  a  letter  to  you 
from  Mr.  H.  M.  Kyzer,  Superintendent  of  the  Hamlet  City  Schools.  In 
this  letter,  Mr.  Kyzer  asks  your  advice  as  to  whether  or  not  City  Schools 
of  Hamlet  could  acquire,  by  condemnation,  a  lot  which  is  to  be  part  of 
the  site  of  the  elementary  school  which  is,  according  to  his  letter,  to  con- 
sist of  an  area  of  not  more  than  10  acres.  He  points  out  that  there  is  one 
lot  in  the  area  which  cannot  be  acquired  by  purchase  at  a  reasonable  price, 
and  that  it  may  be  necessary  to  condemn  this  property. 

He  states  also  that  they  consider  acquiring  another  area  for  recreational 
purposes  to  be  operated  under  the  supervision  of  the  schools.  G.  S.  115-85 
authorizes  the  acquisition  of  suitable  school  sites  by  gift  or  purchase  or 
by  condemnation  in  case  the  Board  is  unable  to  obtain  a  suitable  site  by 
gift  or  purchase  and  provides  further  that  it  shall  be  laid  off  by  metes 
and  bounds  to  contain  not  more  than  10  acres. 

If  the  area  to  be  condemned  is  not  more  than  10  acres  in  which  the  lot 
is  located,  I  see  no  reason  why  the  lot  could  not  be  so  acquired.  The  fact 
that  the  School  Board  intends  to  acquire  some  other  property  on  another 
location  would  not,  in  my  opinion,  have  anything  to  do  with  the  acquisition 
of  this  site  for  the  elementally  school  which  will  not  contain  more  than 
10  acres. 

I  understand  also  that  the  other  site  to  be  acquired  will  be  acquired  by 
purchase.  The  limitation  of  10  acres  applies  only  to  property  acquired  by 
condemnation.  Therefore,  the  elementary  school  site  would  be  first  acquired 
and  as  its  area  would  not  be  more  than  10  acres,  the  lot  in  question  could 
be  condemned  as  a  part  of  that  site. 

It  may  be  that  I  have  not  fully  understood  the  situation,  and  that  some 
additional  facts  might  make  it  clearer  to  me  as  to  what  is  intended  as  to 
the  acquisition  of  another  area,  which  is  referred  to  in  the  letter,  to  be 
acquired  for  recreational  purposes.  It  might  be  necessary  to  have  a  con- 
ference with  Superintendent  Kyzer  in  order  to  fully  understand  the  situa- 
tion. 

School  Law;  Control  of  Use  of  School  Buildings;  Smoking  in 
School  Buildings 

8  December  1949 

In  your  letter  of  the  6th  of  December,  1949,  you  enclose  a  copy  of  a 
letter  from  Mr.  John  Moore,  Superintendent  of  the  City  Schools  in  Win- 
ston-Salem, North  Carolina,  wherein  the  question  is  raised  as  to  the  au- 
thority of  the  Fire  Department  of  Winston- Salem  to  permit  smoking  in 
school  buildings  at  times  other  than  during  school  hours. 

The  use  of  the  school  buildings  in  a  city  administrative  unit  is  under 
the  control  of  the  trustees  of  the  city  administrative  unit,  and  they  may 
pass  such  rules  and  regulations  with  respect  to  smoking  in  said  units  as 
they  may  deem  proper.   I  do  not  think  a  local  fire  department  has  any  au- 
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thority  to  control  the  use  of  such  buildings.    Of  course,  a  fire  department 
could  set  up  certain  safety  requirements  with  respect  to  smoking  in  said 
buildings  which  would  have  to  be  followed  by  the  local  school  board. 
There  is  no  State  law  on  this  subject. 

Barbers:  Training  Period 

24  January  1950 

I  acknowledge  receipt  of  your  letter  in  which  you  express  your  concern 
over  the  increase  in  the  number  of  hours  of  training  before  a  person  may 
be  issued  a  certificate  of  registration  by  the  State  Board  of  Barber  Ex- 
aminers. You  state  that  your  recollection  of  the  statute  is  that  the  maxi- 
mum training  period  required  is  six  months. 

I  think  you  will  find  the  answer  to  your  question  in  G.  S.  86-3,  which, 
among  other  things,  states  that  no  person  shall  be  issued  a  certificate  of 
registration,  and  "(c).  Unless  each  person  has  completed  at  least  a  six 
months'  course  in  a  reliable  Barber  School  or  College  approved  by  said 
Board  of  Barber  Examiners." 

It  will  be  noted  that  the  section  requires  not  less  than  six  months  so  it 
is  my  opinion  that  the  Board  might  increase  the  number  of  months  above 
the  minimum  period  of  six  months. 

Schools;  Tort  Liability  of  Local  School  Authorities;  Injury  to 

Person  Using  Athletic  Fields,  etc. 

20  January  1950 

I  acknowledge  receipt  of  your  letter  enclosing  a  copy  of  a  letter  from 
Superintendent  Carroll,  of  the  High  Point  Public  Schools,  which  reads  in 
part  as  follows: 

"To  what  extent  is  a  school  board  member  liable  for  his  acts? 
To  what  extent  is  he  responsible  for  negligence? 
Under  what  circumstances  can  he  be  sued? 
Can  he  be  insured  against  liability? 

If  he  can  be  insured,  against  what  part  of  the  budget  shall  the  cost 
be  charged?" 

While  Superintendent  Carroll  does  not  so  state,  I  assume  that  he  has 
eference  to  the  tort  liability  of  school  commissioners,  and  I  shall  deal 
vith  this  type  of  liability  in  answering  his  inquiries. 

In  dealing  with  the  tort  liability  of  school  boards,  and  members  of  such 
board  of  commissions,  I  shall  quote  from  a  letter  heretofore  written  on 
this  subject: 

'State,  county,  and  city  school  boards  are  instrumentalities  of  the  State 
and  are  not  subject  to  suit  for  tort  since  the  Legislature  has  not  authorized 
suits  against  said  boards.  See  PRUDENTIAL  INSURANCE  CO.  v.  PO- 
WELL, 217  N.  C.  498;  CHEMICAL  CO.  v.  BOARD  OF  EDUCATION,  111 
N.  C.  135;  GRANVILLE  COUNTY  BOARD  OF  EDUCATION  v.  STATE 
BOARD  OF  EDUCATION,  106  N.  C.  81.  In  view  of  the  holdings  in  these 
cases,  I  am  of  the  opinion  that  neither  the  County  Board  of  Education  or 
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the  Board  of  Trustees  of  the  City  Administrative  Unit  is  liable  for  or  may 
pay  damages  for,  including  medical  expenses,  injuries  sustained  by  pupils 
of  the  school  participating  in  athletic  events  sponsored  by  the  school. 

"The  general  rule  as  to  the  personal  liability  of  public  officers  for  an 
injury  caused  by  their  official  acts  is  that  such  liability  will  attach  when 
the  cause  of  action  is  based  on  failure  to  perform  or  the  negligent  per- 
formance of  a  ministerial  duty,  but  when  the  duty  is  discretionary,  the 
officer's  conduct  must  be  corrupt  and  malicious  if  there  is  to  be  any  liabil- 
ity. BETTS  v.  JONES,  203  N.  C.  590;  MOFFITT  v.  DAVIS,  205  N.  C.  565. 

"As  to  the  question  of  the  assumption  of  liability  for  damages  to  per- 
sons and  property  of  persons  participating  and  attending  games  to  be  held 
in  this  building,  you  are  advised  that  this  is  a  very  controversial  question, 
and  the  courts  do  not  agree  as  to  the  liability  or  non-liability  of  the  school 
authorities  in  such  matters.  It  should  also  be  stated  that  I  have  been  un- 
able to  find  any  authority  or  decision  of  the  Supreme  Court  of  North  Caro- 
lina which  is  related  to  or  would  be  controlling  in  a  situation  of  this  na- 
ture. I  do  not  think  that  the  members  of  the  County  Board  of  Education 
would  be  personally  liable  because  in  the  absence  of  a  showing  of  malice 
or  corruption,  a  public  official  is  not  liable  for  torts  or  negligence  com- 
mitted in  the  performance  of  a  discretionary  duty.  See  MOYE  vs.  Mc- 
LAWHORNE,  208  N.  C.  812,  182  S.  E.  493;  See  also  BETTS  vs.  JONES, 
208  N.  C.  410,  181  S.  E.  334. 

"As  to  the  liability  of  the  Board  of  Education,  considering  same  sepa- 
rate and  apart  from  a  liability  of  the  individual  members,  I  think  we  will 
have  to  resort  to  the  general  law  on  the  subject  and  cases  decided  by 
courts  in  other  states.  In  a  volume  entitled  'The  Legal  Authority  of  the 
American  Public  School,'  by  Weltzin,  the  general  rule  as  to  the  non-liabil- 
ity of  school  authorities  is  stated  as  follows: 

"  'School  districts  and  boards  are  corporate  bodies,  not  corporations 
proper,  but  merely  quasi  corporations.  They  are  involuntarily  created  by 
the  state  legislatures  in  the  execution  of  constitutional  mandate  for  the 
single  purpose  of  aiding  the  state  in  performance  of  the  governmental 
function  of  furnishing  a  public  education.  States  are  immune  from  invol- 
untary tort  liability  under  the  doctrine  of  sovereign  immunity  from  suit. 
This  same  immunity  extends  to  protect  municipal  corporations  in  their 
execution  of  governmental  functions.  This  same  immunity  also  extends  to 
school  corporations  which  are,  therefore,  seldom  held  liable  in  tort.  The 
common-law  rule  of  non-liability  may  be  stated  as  follows: 

"  'The  school  corporation  as  a  branch  or  an  agent  of  the  state,  engaged 
in  the  execution  of  the  governmental  function  of  furnishing  education  to 
the  public,  a  duty  voluntarily  imposed  upon  it  by  the  state,  is  in  the  ab- 
sence of  statute  to  the  contrary,  protected  to  the  same  extent  as  is  the 
sovereign  state  from  responsibility  for  its  own  torts  or  those  of  its  serv- 
ants, resulting  either  from  misfeasance  or  non-feasance  in  the  execution 
of  its  public  duty.' 

"We  know  that  under  our  public  school  system,  the  counties,  cities,  and 
various  units  involved  in  school  administration  are  acting  as  agencies  of 
the  State.  See  BRIDGES  vs.  CHARLOTTE,  221  N.  C.  472,  479.  As  to 
whether  or  not  a  County  Board  of  Education  is  engaged  in  a  governmental 
activity  when  it  allows  a  school  to  sponsor  basketball  games  and  other 
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forms  of  school  athletics,  we  have  no  decision  to  guide  us  in  this  State. 
In  the  case  of  MOKOVICH  vs.  INDEPENDENT  SCHOOL  DISTRICT,  225 
N.W.,  (Minnesota)  292,  the  plaintiff  was  injured  at  a  high  school  football 
game  conducted  by  the  school  district.  It  was  charged  that  the  school  dis- 
trict negligently  used  some  unslacked  lime  to  mark  the  lines  on  the  foot- 
ball field,  and  the  plaintiff,  one  of  the  players,  was  thrown  to  the  ground, 
and  his  head  and  face  forced  into  the  lime  so  that  the  lime  got  into  an  eye 
and  destroyed  his  eyesight.  In  holding  that  the  school  district  was  not 
liable  for  damages,  the  Supreme  Court  of  Minnesota  applied  the  general 
rule  heretofore  quoted  that  the  school  district  was  a  governmental  agency 
and  was  not  liable  for  damages.  The  contention  was  made  that  since  an 
admission  was  charged  to  see  the  game  that  the  school  district  was  en- 
gaged in  a  proprietary  function  as  distinguished  from  a  governmental 
function;  and,  therefore,  the  school  district  should  be  liable.  In  disposing 
of  this  question,  the  court  said: 

'It  appears  that  a  small  charge  was  made  for  attendance  at  the  football 
game.  Is  the  defendant  liable  for  this  reason?  It  is  well  established  in 
this  state  that  a  city  or  village;  which  operates  an  electric  light  or  water- 
works plant  and  sells  current  or  water  to  private  consumers,  is  liable  for 
negligence  in  so  far  as  it  carries  on  such  business  for  that  purpose.  But, 
as  pointed  out  in  the  Brantman  Case,  this  is  based  on  the  reasoning  that, 
when  a  municipality  takes  over  and  operates  a  public  utility,  it  is  enter- 
ing the  field  of  private  enterprise,  and  should  be  held  to  the  same  liability 
as  a  private  party  operating  under  a  franchise.  We  do  not  feel  that  the 
same  rule  should  be  extended  to  a  public  quasi  corporation,  such  as  a 
school  district,  which  has  no  power  to  engage  in  any  such  business.  Here 
there  was  a  small  incidental  charge  for  admission  of  the  public  to  the 
game.  The  fact  of  such  charge  being  made  would  not  appear  sufficient  to 
take  the  district  out  of  its  educational  functions  and  convert  its  activity 
into  one  of  a  business  or  proprietary  character.  School  districts  may  make 
incidental  charges  for  other  purposes.  They  may  charge  and  receive  tui- 
tion for  non-resident  pupils,  buy  and  sell  school  books,  receive  rent  for 
authorized  uses  of  school  buildings,  and  make  other  incidental  charges.  If 
the  fact  that  such  incidental  charges  are  made  places  liability  upon  the 
district,  then  the  rule  of  nonliability  largely  disappears.'  " 

In  response  to  the  inquiries  in  the  last  paragraph  of  Superintendent 
Carroll's  letter,  I  wish  to  say  that  I  know  of  no  statutory  authority  to  pro- 
vide liability  insurance  covering  public  school  officials  nor  patrons  who  may 
visit  the  school  premises  but  I  do  find  in  the  latter  portion  of  G.  S.  115- 
355  "That  the  tax  levying  authorities  in  any  county  administrative  unit 
may  levy  taxes  to  provide  necessary  funds  for  .  .  .  and  accident  insurance 
for  school  children  transported  by  school  bus." 

I  am  sure  that  Superintendent  Carroll  will  appreciate  the  fact  that  my 
nswer  is  necessarily  general  since  I  would  not  feel  justified  in  expressing 
a  definite  opinion  on  any  particular  situation  unless  I  knew  all  of  the  facts 
nvolved  in  the  particular  case. 
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Schools;  Status  of  Committeeman  Who  Has  Temporarily  Moved 
From  The  State 

16  February  1950 

I  acknowledge  receipt  of  your  letter  enclosing  a  copy  of  a  letter  fron 
Superintendent  Inscoe  of  the  Nash  County  Schools  in  which  he  states  tha 
a  school  committeeman  who  has  served  for  several  terms,  because  of  cer 
tain  peculiar  circumstances  has  been  compelled  to  move  to  the  State  o: 
Virginia  to  live  with  a  daughter  but  that  he  has  not  disposed  of  his  home 
in  Nash  County  and  expects  to  move  back  there  during  May  1950  and  thai 
he  has  not  otherwise  indicated  that  he  is  abandoning  his  citizenship  ii 
Nash  County. 

He  inquires  as  to  whether  or  not  such  school  committeeman  may  be  re 
moved  as  a  committeeman  in  Nash  County. 

The  statute  which  deals  with  this  question  is  G.  S.  115-74  which  reads 
as  follows: 

"Sec.  115-74.  Removal  of  committeemen  for  cause.  —  In  case  the 
county  superintendent  or  any  member  of  the  county  board  of  educa- 
tion shall  have  sufficient  evidence  at  any  time  that  any  member  of  any 
school  committee  is  not  capable  of  discharging,  or  is  not  discharging, 
the  duties  of  his  office,  or  is  guilty  of  immoral  or  disreputable  con- 
duct, he  shall  bring  the  matter  to  the  attention  of  the  county  board  of 
education,  which  shall  thoroughly  investigate  the  charges,  and  shall 
remove  such  committeeman  and  appoint  his  successor  if  sufficient  evi- 
dence shall  be  produced  to  warrant  his  removal  and  the  best  interests 
of  the  schools  demand  it." 

Out-of-State  Aid;  Effect  of  Veteran  Payments  to  Students 

17  April  1950 

I  received  a  copy  of  your  letter  of  March  29th  to  Mr.  Macon  G.  Hinton, 
915  Oakland  Avenue,  Ann  Arbor,  Michigan,  together  with  a  copy  of  a  letter 
from  Governor  Scott  to  him  and  the  original  of  this  letter  to  Governor 
Scott,  and  the  letter  to  him  from  President  F.  D.  Bluford. 

In  the  letter  from  Mr.  Hinton  to  the  Governor,  he  states: 

"I  am  a  graduate  student  in  engineering  at  the  University  of  Michigan. 
My  out-of-state  scholarship  was  not  approved  because  I  am  a  veteran.  The 
allowance  I  receive  from  the  Federal  Government  is  not  sufficient  to  pay 
my  board  and  lodging  which  amounts  to  $150.00  per  month.  I  had  to  pay 
my  own  transportation  fare  here.  I  am  a  citizen  of  North  Carolina  and 
don't  see  why  I  have  been  denied  the  educational  rights  that  the  State 
has  set  forth.  I  don't  see  why  a  non  veteran  can  receive  such  aid  and  ; 
veteran  can  not.  I  am  positive  you  will  give  me  the  cooperation  you  have 
always  given." 

He  had  been  advised  that  his  application  for  Out-of-State  aid  could  not 
be  approved  because  he  already  had  a  scholarship  from  the  Federal  Gov- 
ernment. 

G.  S.  116-100  provides  that  in  the  event  there  are  negroes  resident  in  the 
State  who  can  certify  that  they  have  been- duly  admitted  to  any  reputable 
graduate  or  professional  college  and  said  graduate  or  professional  courses 
are  not  being  offered  at  the  said  North  Carolina  College  at  Durham  or  the 
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A.  &  T.  College  at  Greensboro,  then  the  Board  of  Trustees  of  these  institu- 
tions may  pay  the  tuition  and  other  expenses  for  said  student  in  such 
amount  as  may  be  deemed  reasonably  necessary  to  compensate  the  resident 
student  for  the  additional  expense  of  attending  a  graduate  or  professional 
school  outside  of  North  Carolina. 

If,  in  this  particular  instance,  the  student  meets  the  requirements  of 
this  section  as  to  qualification  for  out-of-state  aid,  he  would  be  entitled  to 
receive  such  amount  as  may  be  deemed  by  the  Trustees  reasonably  neces- 
sary for  the  additional  expense  of  attending  an  out-of-state  institution. 

If  the  Board  of  Trustees  finds  that  a  student  has  to  pay  an  amount  in 
excess  of  the  payment  made  by  the  Federal  Government  to  provide  for 
his  education,  the  Trustees  could,  in  my  opinion,  pay  such  part  of  this  ex- 
cess cost  as  they  may  find  is  over  and  above  what  this  student  would  have 
to  pay  if  he  were  attending  the  University  of  North  Carolina  or  another 
state  institution  offering  such  graduate  or  professional  courses.  If,  on  the 
other  hand,  the  Board  of  Trustees  do  not  find  that  it  is  reasonably  neces- 
sary for  the  student  to  pay  anything  in  excess  of  the  amount  provided  by 
the  Federal  Government,  then  no  payment  would  be  due  him  from  the  state 
institution. 

I  believe  it  would  take  very  careful  consideration  of  all  the  facts  in- 
volved by  the  Trustees  of  the  Institution  involved  to  reach  some  correct 
conclusion  with  respect  to  this  matter.  I  will  say,  however,  that  the  fact 
that  he  does  receive  veterans  benefits  would  not  of  itself  exclude  him  from 
the  benefits  of  the  out-of-state  aid  provided  by  our  Statute  if  the  cost  of 
his  out-of-state  schooling  is  in  excess  of  the  amount  allowed  him  by  the 
Federal  Government.  I  understand  that  the  practice  in  the  North  Carolina 
College  has  been  to  pay  the  cost  of  travel  necessary  in  attending  the  out- 
of-state  institution  on  one  trip  each  way  each  school  year. 

State  Board  of  Education  Swamp  Lands  in  Robeson  County 

17  April  1950 

Mr.  Henry  A.  McKinnon  sent  you  copy  of  a  letter  to  me  under  date  of 
April  12th  about  a  tract  of  swamp  land  in  his  county  as  to  which  he  has 
accumulated  a  great  deal  of  information.  I  think  you  should  take  advan- 
tage of  his  offer  and  secure  all  possible  information  as  to  this  land  with 
a  view  of  having  it  surveyed  and  the  State's  Board  of  Education  right  to 
it  established,  if  we  are  satisfied  from  the  investigation  that  it  belongs  to 
them.  I  suggest  that  you  get  in  touch  with  Mr.  McKinnon  at  the  earliest 
possible  time  and  give  this  your  usual  careful  attention.  The  land  seems 
to  be  of  considerable  value  and  importance  which  would  justify  your  care- 
ful attention  to  it. 

Federal  Distraint  Powers;  State  Salaries  Levied  on  by  the  Federal 

Government;  Immunity  of  State  Salaries  From  Levy  for 

Federal  Taxes 

4  May  1950 

I  have  your  letter  of  May  3,  1950,  enclosing  an  inquiry  from  Mr.  A.  H. 
Hatsell,  in  which  you  request  an  opinion  from  this  office  regarding  a  levy 
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by  the  Federal  Government  for  taxes  on  salaries  paid  to  county  and  state 
employees.  The  enclosure  states  that  a  levy  was  served  upon  the  Board 
of  Education  and  the  Superintendent  of  Schools  of  Pamlico  County  for  a 
teacher's  unpaid  federal  taxes,  and  that  in  compliance  with  this  levy  the 
teacher's  salary  has  been  withheld  for  the  payment  of  taxes.  The  ques- 
tion raised  is  whether  the  Federal  Government  has  the  authority  to  make 
a  valid  levy  upon  the  salaries  of  county  or  state  employees. 

It  is  the  opinion  of  this  office  that  the  Federal  Government  does  not 
have  the  power  under  the  present  Internal  Revenue  Laws  to  seize,  distrain 
or  levy  on  the  salaries  of  employees  of  a  state  or  county  while  in  the 
hands  of  the  state  or  county.  In  1943  a  federal  levy  was  attempted  upon 
the  salary  of  an  employee  of  the  Commonwealth  of  Pennsylvania  and  at 
that  time  the  Deputy  Attorney  General  of  Pennsylvania  rendered  an  opin- 
ion that  such  salary  was  immune  from  such  a  levy,  and  the  Commissioner 
of  Internal  Revenue  apparently  acquiesced  in  this  opinion.  This  opinion 
was  in  line  with  a  directive  of  the  Federal  Income  Tax  Unit  dated  June 
1928,  in  which  it  was  held  that  the  practice  of  the  Federal  Government  in 
seizing  accrued  salaries  and  wages  due  to  employees  should  not  be  ex- 
tended to  include  salaries  paid  by  a  state  or  municipality.  The  salaries  in 
question  were  for  a  proprietary,  as  opposed  to  a  governmental  function 
and  it  was  implied  that  in  no  event  would  the  Federal  Government  have 
power  to  seize  salaries  paid  by  the  Government  in  their  public  functions, 
whether  accrued  or  to  be  earned  in  the  future.  I.  T.  2405,  VII-1  CB  72; 
CCH  Standard  Federal  Tax  Reporter,  Paragraph  1765.1325. 

In  the  absence  of  express  provision  to  the  contrary,  no  sovereign  govern- 
ment will  be  deemed  to  be  included  in  the  provisions  of  statutes  prescrib- 
ing who  may  be  made  garnishees.  Accordingly,  as  a  general  rule,  garnish- 
ment powers  can  reach  neither  the  Federal  Government  nor  a  state,  nor  a 
territory.  This  exemption  is  sustained  by  considerations  of  public  policy. 
38  C.J.S.  GARNISHMENT,  Section  43.  In  addition  to  this  general  state- 
ment of  the  rule,  in  the  absence  of  statute  otherwise  providing,  the  com- 
pensation or  salaries  of  public  officials  and  employees  is  not  subject  to 
garnishment,  whether  such  compensation  is  still  unearned  or  has  been 
earned  but  is  not  presently  payable  or  is  presently  payable. 

Recent  developments  in  federal  taxing  powers  have  caused  some  au- 
thorities to  question  the  immunity  of  state  salaries  from  seizure  for  fed- 
eral taxes,  but  it  is  my  opinion  that  any  such  change  from  previous  prac- 
tice must  be  effected  by  a  thorough  test  in  the  courts  rather  than  by  an 
opinion  from  this  office. 

In  any  event,  whatever  may  be  the  final  determination  as  to  the  seizure 
of  accrued  salaries  due  and  owing  to  state  employees,  there  can  be  no 
question  under  the  present  Federal  Court  decisions  that  salaries  earned 
after  the  notice  of  lien  and  levy  are  not  subject  to  such  a  levy.  U.  S. 
LONG  ISLAND  DRUG  COMPANY,  115  Fed.  2d,  983  (CCA  2d,  1940).  The 
federal  seizure  procedures  apply  only  to  debts  already  owed  to  the  delin- 
quent taxpayer  in  the  hands  of  others,  and  not  to  moneys  which  will  be- 
come due  the  taxpayer  for  services  which  he  will  render  after  the  notice 
of  seizure.  From  this  lack  of  any  true  garnishment  power  on  the  part  of 
the  Federal  Government,  and  from  the  inter-governmental  immunity  be- 
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tween  two  co-existing1  sovereignties,  it  is  my  opinion  that  the  salary  of  a 
teacher  in  the  public  schools  of  North  Carolina  should  not  be  withheld 
under  a  federal  distraint  proceeding  for  taxes  due. 

Schools;  Teachers;  Teacher  Contracts;  Notice  of  Re-election,-  Right 
to  Thereafter  Rescind  Before  End  of  School  Year 

5  May  1950 

I  have  your  letter  of  May  3rd  enclosing  to  me  copy  of  a  letter  to  you 
from  Mr.  M.  E.  Yount,  Superintendent  of  Alamance  Schools,  as  to  the 
right  of  the  School  Committee  to  reject  a  teacher  without  assigning  cause 
therefor  after  the  teacher  has  been  elected  and  notified  as  required  by 
law. 

In  an  opinion  heretofore  written  by  this  office  in  a  letter  to  Mr.  C.  Reid 
Ross,  Superintendent  of  the  Harnett  County  Schools,  Lillington,  N.  C, 
under  date  of  April  21,  1950,  copy  of  which  was  sent  to  you,  the  opinion 
was  expressed  that  after  a  principal  or  teacher  has  been  elected  or  notified 
of  election  as  required  by  G.  S.  115-359  prior  to  the  end  of  the  school  year, 
the  Committee  could  not  thereafter  reconsider  its  action  and  notify  the 
teacher  or  principal  of  rejection  under  the  provisions  of  the  Statute,  G.  S. 
115-359,  although  this  was  done  prior  to  the  end  of  the  school  year.  The 
only  way  the  teacher  could  be  removed  under  such  circumstances  would 
be  in  accordance  with  the  provisions  of  G.  S.  115-143  upon  notice  being 
given  and  sufficient  cause  shown. 


OPINIONS  TO  COMMISSIONER  OF 
AGRICULTURE 

Credit  Unions;  Infants;  Loans  Made  to  Infants;  Avoidance; 
Manner  of  Avoidance 

10  August  1950 

You  inquire  under  what  conditions  an  infant  can  avoid  a  contract;  and 
if,  after  obtaining  his  majority,  he  can  verbally  repudiate  the  contract  or 
on  the  other  hand  would  an  avoidance  in  writing  be  necessary.  You  fur- 
ther inquire  if,  after  obtaining  his  majority,  such  action  may  be  taken. 

Our  law  on  this  subject  is  given  by  Chief  Justice  Hoke  in  the  case  of 
HIGHT  v.  HARRIS,  188  N.  C.  328,  as  follows: 

"It  is  recognized  in  this  jurisdiction  that,  except  in  case  of  necessaries 
or  contracts  authorized  by  statute,  an  infant  may  avoid  his  contracts  con- 
cerning personalty  on  account  of  his  infancy;  and,  either  during  his  min- 
ority or  on  coming  of  age,  if  he  acts  promptly  in  the  matter  and  on  such 
avoidance,  he  may  recover  the  consideration  paid  by  him,  either  in  money 
or  property,  with  the  limitation  that  he  must  restore  the  consideration  re- 
ceived if  he  still  has  the  same  in  hand,  or  return  or  account  for  the  value 
of  property  in  which  it  has  been  invested  and  which  is  still  under  his  con- 
trol and  ownership." 

You  will  note  that  the  above  quotation  says  that  a  person,  after  be- 
coming twenty-one  years  of  age,  can  avoid  a  contract  in  regard  to  personal 
property  if  such  avoidance  is  promptly  made.  I  do  not  know  what  the 
word  "promptly"  means  in  this  case  or  have  I  been  able  to  find  any  defi- 
nition of  this  word  in  connection  with  the  avoidance  of  contracts  of  this 
nature.  I  think  it  is  clear,  however,  that  such  a  contract  can  be  avoided 
or  repudiated  verbally  or  in  writing  or  by  any  conduct  which  definitely 
shows  that  the  person  does  not  intend  to  comply  with  the  contract.  I 
would  say  that  he  should  notify  the  Credit  Union  that  he  does  not  intend 
to  pay  the  loan  immediately  upon  his  arrival  at  the  age  of  tweny-one 
years;  that  is,  as  soon  as  he  would  have  time  to  convey  the  information 
to  the  Credit  Union. 

There  does  not  seem  to  be  any  law  or  statute  which  protects  credit 
unions  in  dealing  with  minors;  and  I  would  say,  therefore,  that  credit 
unions  deal  with  minors  at  their  peril.  It  is  not  good  policy  for  credit 
unions  to  lend  money  to  minors  unless  they  are  prepared  to  take  the  risk 
involved. 

Schools;  Oleomargarine;  Use  of  Colored  Oleomargarine  in 
School  Cafeterias 

11  August  1948 

In  your  letter  of  the  7th  of  August,  1948,  you  state  that  inquiry  has 
been  made  as  to  what  classification  school  lunchrooms  operating  in  this 
State  are  placed,  and,  if  yellow  oleomargarine  is  permitted  to  be  served 
therein. 


[Vol.  30]  biennial  report  of  the  attorney  general  89 

The  operation  of  lunchrooms  in  the  public  schools  of  this  State  is  a  State 
function  which  is  governmental  in  character,  as  these  lunchrooms  are  au- 
thorized to  be  operated  under  the  provisions  of  G.  S.  115-381,  which  is  a 
part  of  the  public  school  law. 

On  September  23,  1943,  the  Commissioner  of  Internal  Revenue  of  the 
United  States  advised  this  office  as  follows: 

"It  is  held  that  a  State  owned  educational  institution  may  color  oleo- 
margarine and  serve  the  product  to  the  students  as  a  part  of  their 
meal  without  incurring  special  and  commodity  taxes  as  a  manufac- 
turer of  colored  oleomargarine." 

Based  on  this  opinion,  this  office  has  held  that  public  school  lunchrooms 
are  not  liable  for  the  tax  on  colored  oleomargarine. 

Agriculture;  Serving  Colored  Oleomargarine  in  Public  and 
Private  Schools 

20  August  1948 

In  your  letter  of  the  18th  of  August,  1948,  you  inquire  if  it  is  permis- 

ble  to  serve  colored  oleomargarine  in  the  dining  rooms  or  lunch  rooms 
of  public  as  well  as  private  schools  in  this  State. 

I  am  of  the  opinion  that  by  the  terms  of  this  Act,  the  serving  of  colored 
oleomargarine  is  prohibited  only  in  dining  rooms,  restaurants,  cafes,  board- 
ng  houses  and  hotels  which  hold  themselves  out  to  the  public  generally 
.s  places  at  which  food  for  immediate  consumption  may  be  purchased.  I 
do  not  believe  that  the  proscriptive  provisions  of  the  Act  in  question  were 
intended  to  apply  to  boarding  houses  and  dining  rooms  which  serve  only  a 
selected  group  and  are  not  open  to  the  public  either  generally  or  in  a 
restricted  sense. 

I  am  of  the  opinion  that  colored  oleomargarine  may  be  served  in  both 
private  and  public  school  lunch  rooms  in  this  State.  Of  course,  if  the 
lunch  rooms  of  any  of  the  schools  are  open  to  the  public  as  well  as  to  the 
ichool  students,  the  provisions  of  G.  S.  106-234  would  prohibit  the  serving 
of  colored  oleomargarine  therein.  This  opinion  is  intended  to  apply  only 
;o  dining  rooms  operated  by  the  schools  for  the  benefit  exclusively  of  the 
students  and  their  bona  fide  guests. 

Revenue  Bond  Act — 1938   Senate  Bill  303,   1949;   Application  to 

Facilities  for  Handling,  Storing,  Processing  and 

Warehousing  Agricultural  Commodities,  etc. 

29  April  1949 

I  received  your  letter  of  April  28th  in  which  you  write  me  as  follows : 
"In  connection  with  the  development  of  facilities  for  the  handling,  stor- 
ng,  processing,  and  warehousing  of  agricultural  commodities  in  various 
sections  of  the  State  with  cities,  towns,  and  counties,  we  are  under  the 
mpression  that,  under  the  provisions  of  Senate  Bill  303  passed  by  the 
egislature,  Session  1949,  governing  bodies  of  cities,  towns,  and  counties 
nay  be  permitted  to  issue  revenue  bonds  for  the  acquirement  and/or  con- 
struction of  such  facilities,  including  the  equipment  as  may  be  necessary 
;o  operate  same. 
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"We  would  appreciate  your  advising  us  with  respect  to  the  following 
questions:  (1)  Is  it  permissible  for  cities,  towns,  and  counties  to  issue 
revenue  bonds  without  the  vote  of  the  people  of  such  unit?  (2)  Is  is  per- 
missible to  use  the  revenue  for  such  bonds  for  the  acquirement  and/or 
construction  of  the  facilities  mentioned  in  the  foregoing?  (3)  Would  such 
facilities,  if  acquired  and/or  constructed  by  the  unit  in  the  manner  men- 
tioned, be  taxable?  (4)  Would  the  bonds  issued  be  taxable?  (5)  May 
such  unit  lease,  under  proper  terms  and  conditions,  the  facilities  above 
described? 

"Your  opinion  concerning  this  would  be  greatly  appreciated." 

The  Revenue  Bond  Act  of  1938  which  is  continued  in  effect  by  Senate 
Bill  No.  303,  provides  a  definition  of  the  term  "Undertaking"  to  include 
terminals  and  other  transit  facilities,  cold  storage  plants,  markets,  proces- 
sing plants  and  warehouses. 

In  answer  to  your  question  No.  2 — it  is  my  opinion  that  the  revenue 
bond  act,  as  referred  to  above,  would  include  facilities  mentioned  in  your 
letter. 

In  answer  to  your  question  No.  1 — The  Supreme  Court  in  this  State  has 
held  in  the  case  of  Williamson  v.  High  Point,  213  N.  C.  96  (see  also  Mc- 
Guinn  v.  High  Point,  219  N.  C.  56)  that  revenue  bonds  issued  in  similar 
circumstances  would  not  constitute  a  debt,  the  acquiring  of  which  would 
require  a  vote  of  the  people,  under  Article  5,  Section  4  of  the  Constitu- 
tion which  is  the  debt  limitation  provision  of  our  fundamental  law. 

The  revenue  bond  act  itself  does  not  require  that  the  issuance  of  revenue 
bonds  be  submitted  to  vote. 

In  answer  to  your  third  question  as  to  the  taxability  of  such  facilities, 
I  cannot  definitely  forecast  what  our  Supreme  Court  might  hold  as  to  that. 
Under  Article  5,  Section  V,  all  property  owned  by  the  municipal  corpora- 
tion is  exempt  from  taxation  but  this  section  has  been  construed  by  the 
Supreme  Court  not  to  be  applicable  to  revenue  producing  property  owned 
by  a  municipality.  Warrenton  v.  Warren  County,  215  N.  C.  342.  There 
have  been  several  cases  relating  to  this  subject  in  which  there  has  always 
been  two  or  more  dissenting  opinions  so  it  makes  it  difficult  to  feel  sure 
as  to  the  Court's  answer  in  any  particular  case. 

G.  S.  160-417  provides  that  the  revenue  bonds  issued  under  that  Act 
are  declared  to  be  non-taxable  for  any  and  all  purposes.  This  is  in  answer 
to  your  fourth  question. 

Your  fifth  question  is  whether  the  municipality  could,  under  proper 
terms  and  conditions,  lease  the  facilities  mentioned  by  you.  I  know  of  no 
reason  why  the  municipality  could  not  so  lease  such  facilities.  G.  S.  160 
200  (2)  authorizes  any  municipality  to  sell,  lease,  etc.,  municipal  property 
not  used  for  governmental  purposes,  such  as  the  City  Hall. 

Agriculture;  Milk  Audit  Law;  Marketing  Area;  Authority  to  Set  Up 
Classifications  of  Milk;  Notice  and  Hearing 

23  June  1949 

The  Department's  agents  in  the  Dairy  Division  have  requested  this 
office  to  answer  certain  questions  in  regard  to  Article  28  of  Chapter  106 
of  the   General    Statutes,   which   deals   with   records   and   reports   of  milk 
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distributors  and  processors,  and  which,  I  believe,  is  commonly  referred  to 
as  the  Milk  Audit  Law.  This  Law  defines  the  term  "milk,"  requires  all 
persons,  firms  and  corporations  purchasing  milk,  on  either  a  classification 
basis  or  purchase  of  both  inspected  and  uninspected  milk  for  processing 
and  distribution,  to  furnish  certain  reports  to  the  Commissioner  of  Agricul- 
ture. Under  G.  S.  106-262,  the  Commissioner  of  Agriculture  is  vested  with 
certain  powers  and  functions  which  authorize  him  to  determine  the  quanti- 
ties of  milk  purchased  and  the  classification  in  which  it  was  disposed.  The 
Commissioner  has  authority:  "to  designate  any  area  of  the  state  as  a 
natural  marketing  area  for  the  sale  of  milk." 

In  connection  with  the  above-quoted  clause,  as  to  the  marketing  area, 
it  has  been  requested  that  our  office  advise  as  to  how  this  marketing  area 
shall  be  designated.  In  other  words,  should  it  be  marked  off  in  district 
lines  in  the  form  of  a  fixed  territorial  or  geographical  unit  or  can  the 
area  be  designated  with  reference  to  certain  fixed  markets  where  milk  is 
sold.  The  statute  does  not  designate  or  specifically  state  how  the  areas 
shall  be  marked  out  or  fixed;  and,  in  this  connection,  we,  therefore,  think 
that  the  Commissioner  has  discretion  and  can  exercise  his  judgment  as  to 
the  form  or  method  used  in  designating  the  marketing  areas.  Of  course, 
the  Commissioner  can  use  the  territorial  or  geographical  unit  method  if  he 
desires;  a  county  or  a  number  of  counties  in  a  district  could  be  used  or 
definite  natural  boundaries  going  around  an  area  could  be  used.  We  are 
told,  however,  by  the  representatives  of  the  Dairy  Division  that  frequently 
milk  is  produced  near  a  certain  market  where  milk  is  distributed,  but  yet 
this  milk  will  be  purchased  and  sold  in  another  market.  In  view  of  the 
nature  of  the  milk-producing  business,  it  is,  therefore,  inconvenient  and 
impractical  to  attempt  to  make  geographical  units;  and  it  is  much  more 
convenient  and  follows  the  normal  course  of  the  milk  business  to  designate 
areas  with  reference  to  markets  where  milk  is  sold  and  distributed.  We 
advise,  therefore,  that  you  can  designate  marketing  areas  with  reference 
to  the  market  where  the  milk  is  sold  and  distributed  and  that  you  can 
follow  the  normal  course  and  practice  of  the  milk  industry  in  making  such 
designations.  If,  in  your  judgment,  the  designation  of  an  area  with  refer- 
ence to  markets  more  nearly  fits  the  needs  of  the  producers,  distributors 
and  the  industry  as  a  whole,  then  we  advise  that  you  have  the  authority 
to  use  such  methods  in  making  designations  of  marketing  areas. 

Subsection  (c)  of  G.  S.  106-262  authorizes  the  Commissioner  of  Agricul- 
ture to  set  up  classifications  of  milk  that  may  be  necessary  to  carry  out 
I  enforce  the  provisions  of  the  Article  now  under  discussion:  "for  each 
marketing  area  after  full,  complete  and  impartial  hearing.  Due  notice  of 
such  hearing  shall  be  given."  This  leads  to  the  second  inquiry  made  by 
the  representatives  of  the  Dairy  Division;  and  that  is,  is  it  necessary  to 
hold  a  public  hearing  for  designating  a  marketing  area  and  setting  up  the 
classifications  of  milk  for  each  marketing  area.  The  authority  herein  con- 
ferred is  no  doubt  authorized  for  the  protection  and  fostering  of  the  dairy 
industry,  and  this  power  to  create  classifications  of  milk  that  may  be  sold 
within  the  designated  marketing  area  indirectly  reaches  into  and  affects 
the  price  of  milk.  There  is  no  doubt  in  our  minds  but  what  this  law 
plainly  requires  that  a  full,  complete  and  impartial  hearing  must  be  held 
which    all   persons   that   may   be   affected   by   the   designation    of   the 
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marketing  areas  and  the  classifications  to  be  established  shall  have  full 
opportunity  to  be  heard  and  present  their  evidence  and  views  as  to  what 
they  conceive  to  be  the  proper  determination.  In  our  opinion,  the  designa- 
tion of  marketing  areas  and  the  establishing  of  classifications  of  milk 
that  may  be  sold  in  such  areas  without  such  a  full,  complete  and  impar- 
tial hearing  would  be  utterly  unauthorized,  void  and  invalid;  and,  besides, 
the  penal  provisions  of  the  law  which  undertake  to  punish  people  who 
violate  the  act  would  be  unenforceable. 

You  will  notice  that  before  any  hearing  is  held  "due  notice  of  such 
hearing  shall  be  given."  It  is  unfortunate  that  this  nebulous,  relative  and 
indefinite  phraseology  has  been  used  with  reference  to  the  notice  required 
for  a  hearing.  It  would  have  been  much  more  simple  and  legally  effective 
to  have  specifically  prescribed  in  the  statute  the  type  of  notice,  how  it 
should  be  given  or  served  and  for  what  length  of  time.  We  would  advise 
that  when  opportunity  presents  itself,  this  poor  and  loose  phraseology  be 
corrected.  Since  we  do  have  such  a  law  as  to  notice,  we  advise  that  notice 
be  given  by  advertisement  in  newspapers  once  a  week  for  at  least  two 
weeks,  supplemented  by  annoncements  over  radio  stations  where  possible; 
and  it  would  not  hurt  to  send  individual  notices  to  well-known  producers 
or  persons  interested  by  mail.  If  the  law  is  ever  tested  in  court,  those 
persons  defending  the  Department  would  be  in  much  better  legal  position 
if  adequate  notice  is  given,  and,  in  fact,  in  some  cases,  the  legality  of  the 
action  of  the  Department's  agents  might  entirely  depend  upon  the  suf- 
ficiency  and  adequacy  of  notice.  We  emphasize  this  because  the  question 
of  notice  might  not  mean  much  to  persons  in  agricultural  work,  but  it  is 
always  viewed  with  a  great  deal  of  seriousness  in  court  circles. 

Agriculture  Inspection  Tax  on  Feeding  Stuffs 

7  July  1949 

I  have  your  letter  of  July  1st  1949  in  which  you  state  that  "it  is  custo- 
mary for  some  feed  manufacturers,  or  millers,  to  supply  chicks  and/or 
turkey  poults  to  farmers  to  be  raised  under  a  form  of  contract  whereby  it 
is  claimed  that  such  chicks,  or  poults,  remain  the  property  of  the  sup- 
plier. From  time  to  time,  as  needed,  the  farmer  under  contract  receives 
from  the  supplier  for  the  feeding  of  the  chicks,  or  poults,  necessary  feeds 
manufactured  by  the  supplier.  The  chickens  or  turkeys,  thus  fed,  ar< 
eventually  disposed  of  and  a  settlement  made  between  the  contracting 
parties,  which  involves  settlement  for  the  feed.  The  claim  has  been  ad- 
vanced by  a  manufacturer,  operating  a  plan  of  this  kind,  that  since  the 
chicks,  or  poults,  fed  are  his  property,  the  feed  manufactured  by  him  anc 
so  fed  is  not  subject  to  the  inspection  tax  of  25c  per  ton,  imposed  by  the 
North  Carolina  Feed  Law." 

You  ask  if  the  feed  manufacturer  operating  the  above  described  t 
must  pay  the  tax  on  the  feed  which  is  used  in  this  plan.  G.  S.  106-99  reads 
in  part  as  follows:  "Each  and  every  manufacturer,  importer,  jobber,  agent 
or  seller  of  any  concentrated  commercial  feeding  stuffs  as  defined  in  this 
article,  shall  pay  to  the  Commissioner  of  Agriculture  an  inspection  ta: 
of  twenty-five  cents  per  ton  for  each  ton  of  such  commercial  feeding  stufl 
sold,  offered  or  exposed  for  sale  or  distributed  in  this  State  and  shall  affh 


30]  BIENNIAL  REPORT  OF  THE  ATTORNEY  GENERAL  93 

to  or  accompany  each  car  shipped  in  bulk,  and  to  each  bag,  barrel,  or 
other  package  of  such  concentrated  commercial  feeding  stuff,  a  tag  or 
stamp  to  be  furnished  by  the  Commissioner  of  Agriculture  stating  that 
all  charges  specified  in  this  section  have  been  paid." 

As  you  stated  in  your  letter  the  North  Carolina  Feed  Law  was  amended 
by  the  1949  session  of  the  General  Assembly.  Section  3  of  Chapter  638  of 
the  1949  Session  Laws  adds  to  G.  S.  106-99,  sub-section  (a),  which  provides 
that  manufacturers  complying  with  certain  requirements  may  at  the  dis- 
cretion of  the  Commissioner  of  Agriculture  report  their  tonnage  monthly 
and  pay  the  inspection  tax  accordingly  instead  of  by  the  purchase  and 
affixing  of  stamps  or  tags  as  is  provided  in  G.  S.  106-99. 

It  is  my  opinion  that  the  feed  manufacturer  operating  the  above 
described  plan  must  pay  the  tax  on  the  feed  which  is  used  in  said  plan. 
As  stated  before,  G.  S.  106-99  provides  that  the  tax  must  be  paid  on  "such 
commercial  feeding  stuff  sold,  offered  or  exposed  for  sale  or  distributed 
in  this  State."  It  would  seem  that  the  manufacturer  is  distributing  the 
feed  in  operating  the  above  described  plan.  See  13  Words  and  Phrases, 
Permanent  Edition  8,  where  the  meaning  of  the  word  "distribute"  is  dis- 
cussed. I  do  not  see  how  it  can  make  any  difference  in  the  manufacturer's 
duty  to  pay  the  tax  whether  or  not  the  manufacturer  is  paying  it  by  affix- 
ing the  tags  or  stamps,  or  whether  he  has  been  approved  by  the  Commis- 
sioner of  Agriculture  to  pay  it  under  the  "Report  System." 

Credit  Unions;  May  Not  Charge  More  Than  6%  Except  for 
Entrance  Fee;  Penal  Provision 

17  October  1949 

I  acknowledge  receipt  of  your  letter  which  reads  as  follows: 

"Enclosed  is  copy  of  a  letter  which  we  received  today  from  Mr.  S.  L. 
Braxton,   Whiteville,   North    Carolina. 

"G.  S.  54-88  provides  that  credit  unions  may  not  charge  interest  greater 
than  the  legal  rate.  Mr.  Braxton,  however,  is  correct  in  his  statement  that 
banks  and  other  lending  agencies  are  allowed  to  charge  certain  fees  in 
addition  to  the  6  per  cent  interest. 

"I  will  appreciate  it  if  you  will  inform  me  as  to  whether  or  not  credit 
unions  may  legally  charge  such  fees  in  addition  to  the  legal  6  per  cent 
interest." 

I  find  no  provision  within  our  statutes  which  authorizes  credit  unions 
to  charge  interest  greater  than  the  legal  rate.  On  the  contrary,  G.  S.  54- 
specifically  prohibits  credit  unions  from  directly  or  indirectly  charging 
or  receiving  any  interest,  discount,  or  consideration,  except  for  entrance 
fee,  other  than  the  legal  rate.  The  second  paragraph  of  this  section 
provides  that  any  officer  or  member  of  any  committee  who  violates  the 
provisions  of  G.  S.  54-88  shall  be  guilty  of  a  misdemeanor  and  that  a 
corporation  would  be  subject  to  the  provisions  of  Article  14  of  Chapter  54. 

I    seriously    doubt    that    it    was    ever    contemplated    that    credit   unions 

should  charge  any  interest  rate  or  receive  any  other  type  of  consideration 

for  loans  greater  than  the  legal  rate  of  interest  and  in  view  of  the  severe 

■  criminal  penalty  attached  to  a  violation  of  G.  S.  54-88,  I  certainly  would 
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not  advise  any  credit  union,  or  any  officer  thereof,  to  receive  or  authorize 
to  be  received  any  interest  or  other  consideration  greater  than  the  legal 
rate  of  interest  except  the  prescribed  entrance  fee. 

State  Warehouse  System;  Storage  of  Agricultural  Products 
Other  Than  Cotton 

9  December  1949 

You  left  with  me  a  copy  of  the  State  Warehouse  Act,  together  with  the 
rules  and  regulations  adopted  by  the  State  Board  of  Agriculture  relative 
to  the  operation  of  the   State  Warehouse   System. 

You  inquired  as  to  whether  or  not  any  agricultural  products  might  be 
stored  in  member  warehouses  other  than  cotton. 

Chapter  137  of  the  Public  Laws  of  1921  did  limit  the  storage  in  such 
warehouses  to  cotton  but  Chapter  337  of  the  Public  Laws  of  1941  amended 
the  originial  Warehousing  Act  so  as  to  permit  storage  of  agricultural 
commodities  and  defined  agricultural  commodities  as  "Such  agricultural 
commodities  other  than  cotton  as  shall  be  designated  by  the  Board  of 
Agriculture,  through  rules  and  regulations  adopted  pursuant  to  this 
article,  as  suitable  to  be  stoi'ed  in  the  warehouse  operating  under  this 
article."  It  thus  appears  that  cotton  and  such  other  agricultural  com- 
modities as  might  be  designated  by  the  Board  of  Agriculture  may  be 
stored  in  warehouses  which  are  members  of  the  State  Warehouse  System. 

However,  I  do  not  find  any  authority  in  the  1941  Act  for  the  levying 
of  the  bale  or  other  tax  on  such  commodities  similar  to  that  which  may 
be  imposed  on  bales  of  cotton  stored  in  such  warehouses.  I  might  add 
that  it  is  my  understanding  that  this  tax,  even  as  it  applies  to  cotton,  has 
not  been  levied  or  collected  for  several  years  since  sufficient  sums  are  on 
hand  for  the  operation  of  the  Warehousing  System. 

Before  any  agricultural  commodity,  other  than  cotton,  may  be  stored 
in  such  warehouses,  regulations  must  be  adopted  by  the  State  Board  of 
Agriculture  authorizing  the  storage  of  any  agricultural  commodity.  Your 
pamphlet  reveals  that  this  has  been  done  in  other  cases,  to-wit:  soy  beans 
and  lespedeza.  See  pages  14  and  22  of  the  North  Carolina  State  Ware- 
house  System  pamphlet. 

North  Carolina  State  Warehouse  System;  Use  of  Revenues  for 

Operation  and  Investment  in  Mortgages  on  Warehouses 

Other  Than  Cotton 

3  January  1950 

You  call  my  attention  to  the  North  Carolina  State  Warehouse  System 
and  inquire  as  to  whether  or  not  the  bale  tax  provided  in  Section  5  of 
Chapter  137  of  the  Public  Laws  of  1921,  as  amended,  may  be  used  for 
the  operation  of,  and  investments  in  mortgages,  on  warehouses  used  for 
storing  agricultural  commodities  other  than  cotton. 

Chapter  137  of  the  Public  Laws  of  1921  confines  the  establishment  of 
warehouses  to  those  used  for  the  storage  of  cotton  but  by  Chapter  337  of 
the  Public  Laws  of  1941,  the  1921  Act  is  enlarged  so  as  to  permit  the 
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storage  of  other  agricultural  commodities  upon  adoption  of  proper  rules 
id  regulations  by  the  State  Board  of  Agriculture.  The  1941  Act  does 
<t  provide  for  the  levying  of  a  tax  on  commodities  other  than  cotton 
but  I  am  advised  by  your  office  that  no  such  tax  has  been  levied  on  either 
:otton  or  the  other  commodities  for  some  years  since  there  are  sufficient 
funds  on  hand  to  meet  the  requirements  of  the  Act. 

The  latter  part  of  Section  5  of  the  1921  Act  specifically  authorizes  the 
vestment  of  the  per  bale  tax  in  United  States  Government,  Farm  Loan, 
and/or  North  Carolina  bonds  and  in  amply  secured  first  mortgages  upon 
the  approval  of  such  investments  by  the  Governor  and  the  Attorney  Gen- 
eral. The  amount  which  may  be  invested  in  first  mortgages  may  not  be 
more  than  one-half  of  the  actual  value  of  the  warehouse  propei'ties  cov- 
ered thereby  and  may  not  run  for  more  than  ten  years'.  This  investment 
is  subject  to  the  availability  of  sufficient  funds  to  administer  and  carry 
out  the  other  provisions  of  the  Act. 

I  am,  therefore,  of  the  opinion  that  the  per  bale  tax  may  be  used  in 
providing  warehouses  for  the  storage  of  agricultural  commodities  ap- 
proved by  the  State  Board  of  Agriculture  to  the  same  extent  as  used  in 
providing  warehousing  for  cotton  but  that  such  funds  should  not  be  used 
to  the  detriment  of  the  establishment  and  operation  of  cotton  warehouses. 

Agriculture;    Livestock   Markets;    Permits  to   Operate  Markets   Not 
Assignable 

9  January  1950 

You  refer  to  Article  35  of  Chapter  106  of  the  General  Statutes  of  North 
Carolina,  dealing  with  public  livestock  markets.  You  specifically  call  atten- 
tion to  G.  S.  106-406,  requiring  any  person,  firm  or  corporation  operating 
:uch  a  market  within  this  State  to  obtain  from  the  Commissioner  of  Agri- 
:ulture  a  permit  authorizing  the  operation  of  such  a  market,  and  you  also 
•efer  to  G.  S.  106-415,  which  requires  the  Commissioner  .of  Agriculture 
to  collect  a  fee  for  each  permit  issued  for  the  operation  of  a  public  live- 
itock  market.  These  permits  are  effective  until  the  following  July  1st,  un- 
less canceled  for  cause. 

You  now  inquire  if  a  person,  firm  or  corporation  buys  out  and  takes 
over  a  public  livestock  market  which  is  already  operating  under  a  valid 
permit,  is  the  purchaser  required  to  obtain  a  new  permit  or  if  he  may 
operate  the  market  under  the  permit  existing  in  favor  of  the  former  owner. 

You  are  advised  that,  in  the  opinion  of  this  office,  these  permits  to 
operate  livestock  markets  are  personal  permits,  that  is,  they  are  for  the 
ndividual  personal  use  of  the  person,  firm  or  corporation  to  whom  they 
are  issued.  These  permits  have  not  been  made  assignable  by  law,  and 
each  person,  firm  or  corporation  going  into  the  business  of  operating  a 
public  livestock  market  must  secure  his  or  its  own  permit,  regardless  of 
the  fact  that  they  may  purchase  or  buy  out  a  livestock  market  already 
aeing  operated  as  a  going  concern. 

If  you  wish  these  permits  to  be  made  assignable  to  purchasers  or 
vendees,  it  will  take  an  act  of  the  General  Assembly. 
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Agriculture;  Milk  Audit  Law;  Reports  of  Milk  Distributors  on  Pur- 
chases and  Sales  of  Milk;  Public  Records;  Right  to  Inspect  and 
Examine  Public  Records  at  Reasonable  Times;  Right  to  Re- 
quire Certified  Copies  of  Public  Records;  Authority  to 
Charge  Reasonable   Fees  for   Furnishing  Copies 
of  Public  Records 

30  January  1950 

You  call  our  attention  to  what  is  commonly  referred  to  as  the  Milk 
Audit  Law  (Article  28  of  Chapter  106  of  the  General  Statutes),  and  you 
state  that  an  agent  of  an  organization  has  requested  that  you  furnish 
copies  of  your  records  from  time  to  time,  showing  the  quantities  and  vari- 
ous classifications  of  milk  purchased  and  sold  by  persons,  firms  and  cor- 
porations that  are  required  to  make  reports  pursuant  to  G.  S.  106-261  of 
the  Milk  Audit  Law. 

You  inquire  if  your  Department  is  required  by  law  to  furnish  this  in- 
formation to  persons,  firms  and  corporations  that  may,  from  time  to  time, 
request  the  same.  You  also  state  that  if  it  is  our  opinion  that  you  are 
required  by  law  to  furnish  this  information,  then  you  would  like  to  know 
if  the  North  Carolina  State  Board  of  Agriculture,  or  you  as  Commissioner 
of  Agriculture,  would  have  the  authority  to  fix  reasonable  fees  to  be 
charged  for  the  time  and  services  required  in  making  up  these  records, 
or  copies  of  same,  in  order  that  the  information  may  be  furnished  as  re- 
quested. 

It  has  always  been  the  policy  of  the  laws  enacted  in  the  State  of  North 
Carolina  to  protect  individuals,  firms  and  corporations  who  are  required 
by  law  to  furnish  information  to  State  agencies.  There  are  many  reasons 
of  course,  why  persons,  firms  and  corporations  engaged  in  business  in  this 
State  do  not  want  information  in  regard  to  their  business  disclosed  to  the 
public  at  large.  A  great  many  times,  such  information,  when  made  avail- 
able to  competitors,  enables  such  competitors  to  learn  about  the  business 
operations  and  methods  of  a  particular  person,  firm  or  corporation  engaged 
in  an  industry  and  thereby  gain  competitive  advantages  which  would  not 
otherwise  be  available  if  the  information  had  not  been  disclosed.  Many 
persons,  firms  and  corporations  engaged  in  business  in  this  State  consider 
that  business  processes,  techniques  and  sales  methods  developed  by  their 
own  initiative  and  industry  should  be  their  own  trade  secrets  and  should 
remain  undisturbed  as  a  part  of  their  businesses.  You  can  well  see  that 
the  disclosure  of  information  would  sometimes  be  almost  disastrous 
bargaining  or  in  conducting  negotiations  for  the  sale  of  an  entire  business. 
In  line  with  this  concept  of  the  protection  of  business,  our  State,  in  most 
instances,  has  required  that  all  business  disclosures  and  information 
furnished  to  State  agencies  shall  have  a  privileged  status  and  not  be 
furnished  to  anyone  except  possibly  the  exception  of  the  authority  of  the 
Courts  to  compel  disclosure  under  proper  Court  orders  and  subpoenas.  As 
illustrative  of  the  legislative  policy  of  our  State,  I  call  to  your  attention 
certain  examples.  The  Income  Tax  Law  of  this  State  makes  it  a  mis- 
demeanor for  any  agent  or  employee  of  the  department  to  divulge  and 
make  known  in  any  manner  the  amount  of  income,  income  tax  or  other 
taxes  set  forth  or  disclosed  in  any  report  or  return   (G.  S.  105-259).    The 


30]  BIENNIAL  REPORT  OF  THE  ATTORNEY  GENERAL  97 

Employment  Security  Act  of  this  State  requires  employers  covered  by  the 
Act  to  make,  from  time  to  time,  certain  reports  as  to  the  number  of  per- 
sons employed  and  wages  paid,  but  this  information  cannot  be  published 
or  opened  to  public  inspection    (G.  S.  96-4    (g)    ). 

As  another  example,  you  will  find  that  the  Commissioner  of  Labor  is 
equired,  under  the  law  (G.  S.  95-6),  to  collect  certain  statistical  infor- 
nation  from  various  employers  of  labor  in  this  State  and  to  compile  this 
nformation  for  the  purpose  of  reporting  same  to  the  Governor.  This  in- 
formation includes  the  names  of  firms,  companies  and  corporations,  their 
ocation,  kind  of  goods  produced  or  manufactured,  number  of  employees, 
tc.  However,  the  Commissioner  of  Labor  is  forbidden  and  prohibited  from 
ublishing  or  allowing  to  be  published  or  given  to  any  person  the  individual 
statistics  obtained   from  any  employer. 

I  think  it  is  apparent  from  the  Milk  Audit  Law  that  the  primary  pur- 
»ose  of  requiring  milk  distributors  and  others  engaged  in  the  milk  in- 
dustry to  furnish  information  to  the  Commissioner  of  Agriculture  is  to 
jnable  the  Commissioner  to  enforce  the  Act  and  to  see  that  proper  prices 
are  paid  for  proper  classifications  of  milk.  This  is  referred  to  in  G.  S. 
106-264,  wherein  the  authority  to  enter  the  premises  of  business  firms  and 
nspect  their  records  is  conferred,  and  the  taking  of  testimony  "for  the 
mrpose  of  ascertaining  facts  which  in  the  judgment  of  the  commissioner 
ire  necessary  to  administer  this  Article."  I  do  not  find,  however,  that 
he  Milk  Audit  Law  nor  any  other  provisions  of  law  in  the  chapter  deal- 
ng  with  agriculture  grant  any  privilege  to  this  information  nor  can  I 
find  any  statute  which  prohibits  the  Commissioner  of  Agriculture  from 
Hsclosing  this  information.  On  the  contrary,  we  do  have  a  chapter  in  the 
General   Statutes  on  public  records. 

Public  records  are  defined  by  G.  S.  132-1,  and  they  include  all  written 
>r  printed  books,  papers,  letters  and  documents  made  and  received  in  pur- 
suance of  law  by  the  public  officers  of  the  State.  It  is  also  provided  by 
3.  S.  132-6  that  every  person  having  custody  of  public  records  shall  per- 
nit  them  to  be  inspected  or  examined  at  reasonable  times  and  under  the 
supervision  of  the  person  having  custody.  This  section  likewise  requires 
;he  custodian  of  public  records  to  furnish  certified  copies  thereof  upon 
ayment  of  fees  as  prescribed  by  law. 

I  think  I  am  compelled  to  state,  therefore,  that  we  are  of  the  opinion 
;hat  the  reports  and  information  received  by  you  under  the  Milk  Audit 
.aw  are  in  the  nature  of  public  records,  and  you  would  be  required,  under 
;he  law,  to  furnish  persons,  firms  and  corporations  copies  of  this  informa- 
ion  and  to  allow  inspection  at  reasonable  times  such  as  would  be  consist- 
ent with  your  office  hours,  work  priorities  and  the  capacity  of  your  em- 
ployees. 

As  to  your  question  as  to  whether  or  not  you  have  the  authority  to 
marge  reasonable  fees  for  furnishing  this  information,  we  are  inclined 
:o  think  that  you  do  have  the  authority  to  promulgate  an  appropriate 
■egulation  charging  reasonable  fees  to  compensate  for  the  services  required 
n  compiling  and  copying  this  information.  The  employees  of  the  Depart- 
nent  are  regularly  employed  to  do  the  routine  work  of  the  Department, 
nd  this  adds  an  extra  burden  in  that  some  employee  must  depart  from 
is  or  her  regular  work  to  compile  the  information  and  copy  the  same. 
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It  also  withdraws,  for  the  time  being,  the  use  of  the  records  from  the 
regular  work  and  duties  of  the  Department.  The  Milk  Audit  Law  does 
not  fix  any  fee  for  this  purpose,  but  we  are  of  the  opinion  that  a  valid 
regulation  establishing  a  reasonable  fee  based  upon  the  amount  of  time 
consumed  and  the  clerical  work  required  in  copying  such  information  and 
furnishing  same  would  be  upheld  by  the  Courts.  In  STATES'  RIGHTS 
DEMOCRATIC  PARTY  v.  STATE  BOARD  OF  ELECTIONS,  229  N.  C. 
179,  a  regulation  of  the  State  Board  of  Elections  fixing  a  fee  that  could 
be  charged  by  county  boards  of  elections  for  checking  names  on  election 
records  was  upheld  although  there  was  no  specific  statute  authorizing  the 
Sttte  Board  of  Elections  to  establish  a  fee  or  charge  on  that  particular 
subject. 

Any  schedule  of  fees  adopted  by  you  should  have  a  reasonable  relation 
to  the  amount  of  services  and  materials  required  and  the  current  compen- 
sation paid  for  services  of  such  kind. 

Agriculture;  Regulation  of  Milk  and  Cream  Imported  into  This  State 
from  Other  States;  Authority  of  the  Commissioner  of  Agri- 
culture to  Prohibit  Importation  of  Milk  and  Cream 

13  February  1950 

You  call  our  attention  to  Article  28A  of  Chapter  106  of  the  General 
Statutes,  which  deals  with  the  authority  of  the  Commissioner  of  Agricul- 
ture to  establish  standards  and  rules  and  regulations  and  a  system  of  per- 
mits for  the  importation  of  milk  and  cream  into  this  State  from  other 
States.    You  inquire  of  this  office  as  follows: 

"Can  the  Commissioner  of  Agriculture  refuse  to  permit  the  impor- 
tation of  milk  on  any  basis  other  than  health,  sanitation,  etc.,  as  set 
forth  in  the  law  dealing  with  imported  milk  passed  by  the  General 
Assembly  of  1949?" 

The  law  dealing  with  the  importation  of  milk  and  cream  into  this  State 
from  other  States  is  found  in  the  General  Statutes  as  Article  28A  of  Chap- 
ter 106.  The  preamble  to  the  Act,  as  set  forth  in  Chapter  842  of  the  Ses- 
sion Laws  of  1949,  recites  that  this  State  does  not  produce  sufficient  milk 
and  that  it  is  necessary  to  import  large  quantities  of  bulk  milk  from  other 
States  to  be  processed  and  distributed  in  this  State,  and  now  I  quote  the 
second  and  third  paragraphs  of  the  preamble  as  follows: 

"WHEREAS,  the  consumers  of  the  State  are  entitled  to  the  best 
quality  of  milk  obtainable  and  considerable  difficulty  has  been  experi- 
enced in  obtaining  out-of-state  milk  which  conforms  in  classification, 
standards  and  sanitation  with  the  milk  produced,  processed  and  dis- 
tributed in  the  State,  and 

"WHEREAS,  it  is  necessary,  in  order  to  protect  the  health  and 
safety  of  the  people  of  the  State,  to  set  up  adequate  standards  of 
classification   and  sanitation  of  imported  milk:   Now,  therefore," 

The  constitutional  authority  for  the  validity  and  enactment  of  such  s 
law  rests  upon  the  police  power  of  the  State  to  protect  the  health  anc 
safety  of  the  people  of  this  State.  This  Act  cannot  be  used  as  a  sort  oi 
tariff  wall  to  control  the  quantity  of  milk  that  may  be  imported  into  this 
State  nor  to  indirectly  regulate  the  supply  and  demand  for  milk  in  this 
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State.  The  law  is  concerned  primarily  with  the  health  of  the  people  and 
the  sanitary  conditions  under  which  the  milk  is  produced  and  under  which 

is  processed  and  distributed  after  it  arrives  in  this   State. 

I  do  not  see  any  reason  to  go  into  a  long  discussion  as  to  the  constitu- 
tional aspects  of  the  matter.  I  think  it  is  sufficient  to  say  that  constitu- 
tionally, no  State,  nor  its  officers  or  agents,  can  interfere  with  the  free 
flow  of  goods  and  commodities  from  one  State  to  another  in  the  lawful 
business  of  commerce.  States  can  set  up  inspection  agencies  for  the  pur- 
pose of  health  and  safety.  This  is  well  illustrated  by  the  method  of  in- 
spection enforced  by  the  State  of  Florida  for  the  eradication  of  citrus 
fruit  pests.  Another  example  would  be  regulations  for  the  examination  of 
cattle  imported  into  this  State  in  order  to  eradicate  cattle  diseases.  Many 
other  examples  could  be  cited,  but  you  will  find  that  these  are  all  based 
upon  the  police  power  of  the  State  to  protect  the  health  and  safety  of  its 
citizens,  and  I  know  of  no  agency  or  branch  of  State  authority  that  can 
prevent  the  free  flow  of  goods,  articles  and  commodities  from  one  State 
to  another. 

It  is  our  opinion,  and  I  so  advise,  that  you  do  not  have  any  authority 
under  Article  28A  of  Chapter  106  of  the  General  Statutes,  dealing  with 
the  importation  of  milk  and  cream,  to  refuse  to  permit  the  importation 
of  milk  on  any  basis  other  than  quality,  health  and  sanitation.  If  out-of- 
State  milk  meets  the  standards  and  qualifications  fixed  by  the  Commis- 
sioner of  Agriculture  as  well  as  the  sanitary  rules  of  the  Commissioner 
of  Agriculture,  then  any  person,  firm  or  corporation  in  this  State  has  a 
right  to  buy  as  much  milk  from  outside  the  State  as  he  desires  or  chooses. 

Credit  Unions;  Use  of  Reserve  Fund;  Contingencies 

21  February  1950 

In  your  letter  of  the  20th  of  February,  1950,  you  enclose  a  letter  from 
Mr.  Fred  V.  Doutt,  of  the  Champion  Credit  Union,  Canton,  North  Caro- 
lina, wherein  he  inquires  if  the  reserve  fund  of  credit  unions  provided  for 
by  G.  S.  54-90  may  be  used  to  meet  contingencies  such  as  the  payment 
from  this  fund  of  the  unpaid  balance  due  on  a  note  by  a  member-borrower 
the  event  of  death,  and  thereby  save  harmless  the  endorser  on  such 
note  by  relieving  him  of  the  responsibility  to  pay  the  same. 

Mr.  Doutt  suggests  that  his  credit  union  could  adopt  a  by-law  to  this 
effect. 

I  have  examined  G.  S.  54-77  which  provides  for  the  adoption  of  by-laws 
by  credit  unions.  Nothing  contained  in  this  section  would  authorize  the 
ncorporators  of  a  credit  union  to  adopt  a  by-law  to  this  effect. 

The  reserve  fund  provided  for  by  G.  S.  54-90  is  composed  of  all  entrance 
fees,  transfer  fees,  and  fines,  along  with  an  annual  contribution  by  each 
union  of  twenty  per  cent  (20%)  of  its  net  income  which  has  accumulated 
during  the  year.  This  annual  contribution  may  be  raised  or  lowered  under 
:ertain  circumstances  set  out  in  this  section.  The  last  paragraph  of  the 
section  provides  that  the  reserve  fund  shall  belong  to  the  corporation  and 
shall  be  held  to  meet  contingencies,  and  shall  not  be  distributed  to  the 
members  except  upon  the  dissolution  of  the  corporation. 
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In  my  opinion,  the  death  of  a  borrower  from  the  union  should  not  be 
considered  as  a  contingency  within  the  meaning  of  G.  S.  54-90. 

It  is  my  opinion  that  the  term  as  used  in  this  section  means  that  a  loan 
may  be  repaid  from  the  reserve  fund  only  after  the  union  has  failed  to 
collect  either  from  the  borrower  or  his  endorser  on  the  note. 

Agriculture;  Feeding  Stuffs;  Inspection  Tax;  Tax  Tags 

21  March  1950 

You  inquire  by  telephone  as  to  whether  a  person  who  mixes  a  feed  con- 
centrate with  grain  furnished  him  by  the  owner  and  then  sells  the  mixed 
product  to  the  owner  of  the  grain,  is  subject  to  the  "inspection  tax  on 
feeding  stuffs"  as  provided  in  G.  S.  106-99. 

It  would  seem  from  a  reading  of  the  statutes,  G.  S.  106-95,  as  rewritten 
by  Chapter  638  of  the  Session  Laws  of  1949,  and  G.  S.  106-99,  that  the 
tax  must  be  paid  and  the  tax  tags  affixed  to  the  containers  by  the  persons 
whom  you  mention. 

G.  S.  106-95  defines  a  commercial  feeding  stuff  as  "the  so-called  mineral 
feeds  and  all  feeds  used  for  livestock,  domestic  animals  and  poultry,  ex- 
cept cottonseed  hulls,  whole  unground  hays,  straws  and  corn  stover,  when 
the  same  are  not  mixed  with  other  materials,  nor  shall  it  apply  to  whole 
unmixed,  unground  and  uncrushed  grains  or  seeds  when  not  mixed  with 
other  materials." 

G.  S.  106-99  provides  that: 

"Each  and  every  manufacturer,  importer,  jobber,  agent,  or  seller  of 
any  concentrated  commercial  feeding  stuff,  as  defined  in  this  article, 
shall  pay  to  the  commissioner  of  agriculture  an  inspection  tax  of 
twenty-five  cents  per  ton  for  each  ton  of  such  commercial  feeding  stuff 
sold,  offered  or  exposed  for  sale  or  distributed  in  this  state,  and  shall 
affix  to  or  accompany  each  car  shipped  in  bulk,  and  to  each  bag,  bar- 
rel, or  other  package  of  such  concentrated  commercial  feeding  stuff, 
a  tag  or  stamp  to  be  furnished  by  the  commissioner  of  agriculture 
stating  that  all  charges  specified  in  this  section  have  been  paid:" 

Since  the  whole  grain  mixed  with  the  concentrate  would  still  be  a  con- 
centrated commercial  feeding  stuff  under  the  definition  contained  in  the 
above  quoted  sections,  and  since  the  inspection  tax  is  to  be  paid  and  the  taj 
tags  affixed  by  "each  and  every  manufacturer,  importer,  etc.",  it  shoulc 
follow  that  the  persons  about  whom  you  inquire  must  comply  with  the 
provisions  of  the  statute  set  out  above. 

Agriculture;  Concentrated  Commercial  Feeding  Stuffs;  Adoption  oi 

Regulations  and  Standards;   Necessity  of  Public  Hearing  With 

Notice;   Special  or  Personal  Orders  of  Medicated  Feed 

26  April  1950 

You  call  attention  to  Article  9  of  Chapter  106  of  the  General  Statutes 
dealing  with  concentrated  commercial  feeding  stuffs  for  livestock  and  poul 
try  and  other  animals.  You  also  call  my  attention  to  a  declaration  o: 
policy  relative  to  medicated  feeds  as  adopted  by  the  Department  of  Agri 
culture,  which  appears  in  the  bulletin  of  the  North  Carolina  Departmen 
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of  Agriculture,  No.  117,  and  bearing  date  of  October  1949.  This  declara- 
tion of  policy  appearing  on  pp.  23  and  24  of  the  bulletin  declares  that  the 
Department  of  Agriculture  should  continue  its  policy  of  banning  the  sale 
of  medicated  feeds.  You  state  that  the  Department  of  Agriculture  is  now 
preparing  to  formulate  regulations  on  this  subject,  and  especially  pertain- 
ing to  the  problem  as  to  whether  or  not  concentrated  commercial  feeding 
stuffs  shall  be  medicated.  This  gives  rise  to  your  first  question  in  which 
you  inquire  as  to  what  is  the  proper  procedure  to  be  followed  by  the  Board 
of  Agriculture  in  passing  and  making  effective  regulations  on  this  subject. 
You  would  especially  like  to  know  if  there  is  any  requirement  as  to  giving 
notice  and  holding  a  public  hearing  and  if  so,  what  would  be  adequate 
and  proper  notice  to  interested  groups. 

There  are  various  articles  in  Chapter  106  of  the  General  Statutes  deal- 
ing with  agricultural  subjects.  A  review  of  the  chapter  shows  that  each 
article  contains  its  own  conditions  and  method  as  to  the  adoption  of  rules 
and  regulations  to  implement  the  article.  Some  of  these  articles  require 
notice  to  interested  groups  and  a  public  hearing  to  be  held  before  rules 
and  regulations  are  actually  adopted  and  passed.  As  an  example  of  the 
requirement  where  notice  and  hearing  is  required,  I  call  your  attention 
to  Article  12  of  Chapter  106  of  the  General  Statutes,  known  as  the  North 
Carolina  Food,  Drug  and  Cosmetics  Act.  G.  S.  106-139  of  this  Pure  Food 
and  Drug  Law  requires  in  subsection  (d)  :  "Before  promulgating  any 
regulation  .  .  .  the  commissioner  of  agriculture  shall  give  appropriate 
notice  of  the  proposal  and  of  the  time  and  place  for  a  hearing."  There 
are,  however,  various  articles  in  this  chapter  on  agriculture  that  do  not 
require  a  public  hearing  before  the  adoption  of  rules  and  regulations. 
Article  9  of  Chapter  106,  dealing  with  commercial  feeding  stuffs,  does 
not  require  notice  and  a  public  hearing  before  rules  and  regulations  are 
adopted.  G.  S.  106-103  empowers  the  Board  of  Agriculture  with  the 
authority  to  adopt  standards  for  concentrated  commercial  feeding  stuffs 
"and  such  rules  and  regulations  as  may  be  necessary  for  the  enforcement 
of  this  article,  and  a  violation  of  such  rules  and  regulations  shall  be  a 
misdemeanor."  G.  S.  106-106  makes  a  violation  of  the  article  a  mis- 
demeanor, and  G.  S.  106-107  provides  for  a  notice  of  charges  to  be  fur- 
nished to  the  accused  by  the  Commissioner  of  Agriculture  when  he  has 
information  of  any  violation  of  the  article.  The  party  so  notified  has  an 
opportunity  to  be  heard. 

I  am  unable  to  find  any  provision  in  Article  9  of  Chapter  106  that 
requires  the  Board  of  Agriculture  to  give  notice  to  interested  parties  and 
to  hold  a  hearing  before  rules  and  regulations  are  adopted.  I  advise,  there- 
fore, that  you  do  not  have  to  give  notice  and  hold  any  hearing  before  you 
adopt  rules  and  regulations  and  fix  standards  pertaining  to  concentrated 
commercial  feeding  stuffs.  Even  though  you  are  not  required  to  do  so,  it 
would  possibly  be  good  policy  to  give  notice  of  a  hearing  in  the  newspapers 
and  send  direct  notice  by  mail  to  interested  parties  and  hold  a  conference 
or  hearing  before  adopting  rules  and  regulations.  While  it  would  not  add 
to  the  legality  of  such  rules  and  regulations,  it  would,  however,  be  better 
public  policy  and  would  create  a  feeling  that  interested  parties  had  had 
a  fair  hearing  and  a  fair  deal  in  regard  to  the  adoption  of  the  regulations, 
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The  article  in  question  provides  for  a  system  of  permits  and  registra- 
tions before  concentrated  commercial  feeding  stuffs  shall  be  sold,  offered 
or  exposed  for  sale  in  the  State.  The  Commissioner  of  Agriculture  is 
authorized,  upon  certain  conditions,  to  refuse  registration  or  if,  after 
registration  has  been  had,  upon  discovering  that  the  commodity  is  in  viola- 
tion of  the  article,  the  Commissioner  of  Agriculture  has  the  authority  to 
cancel  such  registration.  G.  S.  106-100  states  certain  conditions  which 
shall  be  deemed  to  be  a  violation  of  the  article.  These  conditions  pertain 
to  protein  and  carbohydrate  content  as  well  as  percentage  of  crude  fiber. 
Adulteration  is  also  forbidden  if  it  is  effected  by  means  of  foreign,  mineral 
or  other  substances  or  with  "substances  injurious  to  the  health  of  domestic 
animals."  I  have  already  called  attention  to  the  fact  that  under  G.  S.  106- 
103,  the  Board  of  Agriculture  makes  rules  and  regulations  and  standards 
dealing  with  concentrated  commercial  feeding  stuffs.  I  do  not,  of  course, 
know  what  is  involved  in  the  question  of  whether  or  not  these  feeding 
stuffs  should  be  medicated.  I  do  advise,  however,  that  the  Board  of  Agri- 
culture has  a  right  to  adopt  rules  and  regulations  on  the  subject,  and,  in 
my  opinion,  it  has  a  right  to  prohibit  medicated  feeding  stuffs  if  it  has  a 
reasonable  basis  and  grounds  for  doing  so  or  if  it  thinks  that  such  feed- 
ing stuffs  would  be  injurious.  I  advise,  however,  as  you  already  know, 
that  administrative  action  cannot  be  arbitrary  or  capricious.  There  must 
be  valid  and  reasonable  grounds  either  for  permitting  such  medicated 
feeding  stuffs  to  be  sold  or  for  prohibiting  such  sales,  and  this  likewise 
applies  to  the  establishment  of  standards. 

You  also  raise  the  question  that,  assuming  the  Board  of  Agriculture 
continues  its  present  policy  and  adopts  regulations  prohibiting  the  sale  of 
medicated  feeding  stuffs  in  the  State,  would  it  be  legal  to  permit  a  sale 
to  an  individual  or  person  who  desires  a  special  order  of  medicated  feed- 
ing stuffs  because  of  his  own  reasons  and  because  of  his  own  purposes.  I 
think  there  is  a  legal  distinction  between  persons,  firms  or  corporations 
who  desire  registration  for  the  purpose  of  selling  or  offering  for  sale 
medicated  feeding  stuffs  to  the  public  at  large  and  an  individual,  who, 
because  of  his  own  experience  or  the  advice  of  some  particular  veteri- 
narian, desires  a  special  order  of  feeding  stuffs  medicated  with .  some 
particular  substance  of  his  own  choice  or  required  by  him  upon  advice. 
I  seriously  doubt  if  you  have  the  legal  authority  to  prohibit  such  a  sale 
or  order.  I  think  that  when  you  get  into  the  question  of  a  special  order, 
you  get  into  a  rather  large  question  as  to  the  constitutional  rights  of  in- 
dividuals, and  I  do  not  think  it  is  necessary  to  enter  into  a  question  of 
constitutional  law  for  the  purpose  of  this  letter.  I  would  advise,  there- 
fore, that  you  do  not  deal  with  that  subject  in  your  regulations  or  if  you 
think  that  you  should  deal  with  the  subject  that  you  make  such  a  transac- 
tion an  exception. 

I  call  your  attention  to  the  fact  that  the  definition  of  "concentrated 
commercial  feeding  stuffs"  was  amended  in  1949  to  include  the  so-called 
"mineral  feeds."  It  is  not  thought,  however,  that  this  affects  the  question! 
now  being  considered  as  pertaining  to  medicated  feeding  stuffs.  If  you 
decide  to  pass  any  regulations,  I  call  your  attention  to  the  fact  that  under| 
G.  S.  143-145,  you  would  be  required  to  file  a  copy  of  such  rules  and  regula- 
tions with  the  Secretary  of  State;  and  under  G.  S.  143-196,  your  regula-l 
tion  would  not  be  effective  until  after  the  time  a  copy  is  filed  with  the 
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Secretary  of  State.  I  call  your  attention  to  the  fact  that  under  the  provi- 
sions of  G.  S.  143-198.1,  passed  at  the  1949  session  of  the  General 
Assembly,  any  administrative  body  that  adopts  rules  and  regulations,  a 
violation  of  which  would  constitute  a  crime,  must  file  a  certified  copy  of 
these  regulations  with  an  index  with  the  Clerk  of  the  Superior  Court  in 
each  county  of  the  State  and  must  also  mail  a  copy  to  each  member  of 
the  General  Assembly  of  1949.  It  will  be  necessary,  I  think,  for  you  to 
observe  these  provisions. 

Agriculture;  Power  of  Commissioner  to  Prevent  Illegal  Sale 
of  Fertilizer 

31  May  1950 

You  requested  by  telephone  on  May  30th  1950  an  opinion  as  to  whether 
the  Commissioner  of  Agriculture  has  the  power  to  prevent  the  sale  of 
fertilizer  by  a  manufacturer  to  a  buyer  when  the  buyer  requests  that  a 
special  mixture  be  made  up  for  him  and  this  mixture  is  not  on  the  Agricul- 
ture Department's  grade  list. 

G.  S.  106-50.4  provides  that  "(a)  Each  brand  of  commercial  fertilizer 
shall  be  registered  before  being  offered  for  sale,  sold,  or  distributed  in 
this  State  .  .  ." 

G.  S.  160-50.11  provides  that  "The  Board  of  Agriculture  .  .  .  shall,  prior 
to  June  30th  of  each  year  or  as  early  as  practicable  thereafter,  promul- 
gate a  list  of  grades  of  mixed  fertilizer  adequate  to  meet  the  agricultural 
needs  of  the  State.  After  this  list  of  grades  has  been  established,  no 
other  grades  of  mixed  fertilizer  shall  be  eligible  for  registration  .  .  ." 

G.  S.  160-15.18  provides  that  the  Commissioner  shall  issue  a  "stop  sale" 
order  where  he  finds  that  fertilizer  is  being  sold  or  offered  for  sale  in 
violation  of  any  of  the  provisions  of  the  fertilizer  law  and  to  hold  the  lot 
of  fertilizer  in  question  until  the  law  has  been  complied  with. 

G.  S.  106-50.19  provides  that  any  lot  of  commercial  fertilizer  not  in 
:ompliance  with  the  provisions  of  the  fertilizer  law  shall  be  subject  to 
leizure  on  complaint  of  the  Commissioner  to  a  court  of  competent  jurisdic- 
tion. If  the  court  finds  a  violation  of  the  fertilizer  law,  it  shall  order  the 
fertilizer  condemned.  It  is  provided,  however,  that  the  owner  may  apply 
'or  permission  to  reprocess  or  relabel  the  fertilizer  to  comply  with  the 
equirements  of  the  statute. 

Since  all  fertilizer  must  be  registered  before  it  can  be  sold,  or  offered 
'or  sale,  and  a  fertilizer  not  on  the  grade  list  cannot  be  registered,  a  per- 
ion  who  sells  or  offers  for  sale  such  a  fertilizer  would  be  violating  the 
tatutory  requirements  and  the  Commissioner  could  issue  a  "stop  sale" 
rder  and  have  the  fertilizer  condemned  as  provided  in  G.  S.  106-50.18  and 
06-50.19. 

Agricultural  Fairs;  Use  of  the  Word  "Fair" 

20  June  1950 

In  his  letter  to  you  of  the  2nd  of  June,  1950,  Mr.  Norman  Y.  Chambliss 
ncloses  a  newspaper  clipping  under  the  date  of  the  1st  of  June,  Golds- 
oro,  North  Carolina,  wherein  attention   is  called  to  the  plans  of  certain 
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organizations  in  that  vicinity  to  sponsor  the  "1950  North  Carolina  Air 
Fair"  to  be  held  in  Goldsboro  during  July  of  this  year.  According  to  this 
newspaper  story,  among  the  activities  to  be  held  simultaneously  with  the 
display  of  aviation  equipment  and  parts,  etc.,  are  two  projects  which  are 
in  the  planning  stage.    These  are  a  model  airplane  show  and  an  air  lift. 

Mr.  Chambliss  suggests  that  the  use  of  the  word  "fair"  in  the  name  of 
exhibitions  other  than  agricultural  fairs  is  prohibited  by  statute. 

G.  S.  106-520.1,  1949  Supplement  to  the  General  Statutes,  reads  as  fol- 
lows: 

"As  used  in  this  article  the  word  'fair'  means  a  bona  fide  exhibition 
designed,  arranged  and  operated  to  promote,  encourage  and  improve 
agriculture,  horticulture,  livestock,  poultry,  dairy  products,  mechani- 
cal fabrics,  domestic  economy,  and  4-H  Club  and  Future  Farmers  of 
America  activities,  by  offering  premiums  and  awards  for  the  best  ex- 
hibits thereof  or  with  respect  thereto." 

G.  S.  106-520.2,  1949  Supplement  to  the  General  Statutes,  reads  as  fol 
lows: 

"It  shall  be  unlawful  for  any  person,  firm,  corporation,  association 
club,  or  other  group  of  persons  to  use  the  word  'fair'  in  connection 
with  any  exhibition,  circus,  show,  or  other  variety  of  exhibition  un- 
less such  exhibition  is  a  fair  within  the  meaning  of  G.  S.  §  106-520.1." 

From  the  statement  of  the  purposes  of  this  exhibition  set  forth  in  tht 
newspaper  story,  it  does  not  appear  to  me  that  the  exhibition  describee 
therein  could  in  any  sense  be  considered  an  agricultural  fair,  and  the  us( 
of  the  word  "fair,"  therefore,  in  its  name,  would  be  violative  of  th< 
statutes  quoted  above. 


OPINIONS  TO  COMMISSIONER  OF  LABOR 

Child  Labor  Laws;  Meaning  of  the  Words  "Construction  Work" 
as  Used  in  G.  S.  110-6 

9  July  1948 

I  have  a  letter  addressed  to  you,  dated  July  2nd,  1948,  from  Mr.  T. 
Graham  Ponder,  Superintendent,  Gaston  County  Department  of  Public 
Welfare.  In  this  letter,  Mr.  Ponder  states  that  he  has  had  an  application 
for  a  fifteen-year-old  boy  to  be  employed  as  a  water  boy  by  a  construction 
firm  engaged  in  the  erection  of  a  school  building  in  Stanley,  North  Caro- 
lina. He  asks  if  the  terms  of  G.  S.  110-6  include  the  job  which  this  boy 
desires  to  take. 

G.  S.  110-6  reads,  in  part,  as  follows: 

"No  minor  under  sixteen  years  of  age  shall  be  employed,  permitted  or 
allowed  to  work  in  or  about  or  in  connection  with:  Construction  work  of 
any  kind,  ship  building,  mines  or  quarries,  stone  cutting  or  polishing,  the 
manufacture,  transportation  or  use  of  explosives  or  highly  inflammable 
substances," 

It  is  my  opinion  that  the  term  "in  or  about  or  in  connection  with  con- 
struction work"  applies  to  a  job  as  water  boy  with  a  construction  comp- 
any engaged  in  the  erection  of  a  building.  The  words  "construction  work" 
are  a  term  with  themselves  and  is  not  modified  by  the  other  words  in  the 
itatute.  "Construction  work"  is  the  erection  or  building  of  something. 
Other  words  in  the  statute,  such  as  "mines  or  quarries,  stone  cutting  or 
polishing  "would  not  necessarily  be  construction  work  and  do  not,  in  my 
opinion,  modify  the  term  "construction  work"  in  any  way. 

Therefore,  the  above  mentioned  job  as  water  boy  on  the  construction 
project,  or  any  other  similar  job,  would  be  "work  in  or  about  or  in  con- 
nection with  construction  work"  and  would  be  covered  by  the  statute.  The 
fact  that  some  may  not  consider  the  particular  job  hazardous  would  not 
take  the  job  from  under  the  statute. 

Department  of  Labor;  Requirements  as  to  Employer  Furnishing 

Toilet    Facilities    for    Employees;    Motion    Picture    Operators; 

Authority  of  Department  of  Labor  to  Require  the  Location 

of  Toilet  Facility  for  Motion  Picture  Operator 

23  July  1948 

Refei-ence  is  made  to  your  letter  dealing  with  the  above  subject  in  which 
it  is  stated  as  follows: 
"It  is  alleged  that  the  operators  of  projection  machines  work  on  either 
five  or  five  and  one-half  hour  shift.  During  this  period  of  time  these 
mployees  are  not  permitted  to  leave  the  booth  unless  relieved  by  another 
•perator.  In  most  instances  there  is  no  stand-by  operator  who  is  available 
o  relieve  the  operator  within  a  reasonable  period  of  time  under  ordinary 
ircumstances.  Therefore,  the  operators  who  are  employed  in  the  projec- 
ion  room  allege  that  the  toilet  facilities  which  may  be  located  in  other 
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parts  of  the  theatre  and  which  are  satisfactory  for  all  other  employees, 
are  of  no  value  to  them  because  of  lack  of  availability.  I  believe  that  the 
facts  stated  above  are,  in  general,  admitted  to  be  correct  in  a  great  many 
instances. 

"It  is  my  understanding  that  practically  all  theatres  which  have  been 
built  within  the  past  few  years  have  toilet  facilities  in  the  projection 
room  for  the  use  of  the  operators.  This  indicates  that  management  realizes 
the  necessity  for  and  value  of  such  installations,  regardless  of  any  legal 
requirements. 

However,  we  run  into  a  good  many  instances  where  the  theatre  owner 
refuses  to  make  such  installations.  We  desire  to  know  whether  or  not  we 
have  any  legal  means  which  we  may  exercise  in  bringing  about  the  instal- 
lation of  such  facilities." 

In  connection  with  this  problem,  you  call  attention  to  the  provisions  of 
Section  95-48  of  the  General  Statutes  and  also  Section  95-11  of  the  Gen- 
eral Statutes,  the  former  section  dealing  with  the  requirements  as  to  toilet 
facilities  for  employees  and  the  latter  section  dealing  with  the  duties  and 
powers   of  the   Division   of   Standards   and   Inspection.    The  trouble  with 
this  whole  question  is,   so  far  as  the  law  is  concerned,  that  there  is  no 
specific  statute  which  gives  the  Commissioner  of  Labor  the  specific  auth- 
ority to  designate  where  any  particular  toilet  facility  must  be  located  in, 
about  or  on  the   premises   of  the   employer.     For  example,   Section   95-48 
requires  all  persons,  firms  and  corporations  employing  males  and  females 
in  any  manufacturing  industry  or  any  other  business  employing  more  than 
two  males  and  females  in  towns  and  cities  having  a  population  of  1000 
persons  or  more  and  where  the  employees  are  required  to  do  indoor  work 
to  "provide  and  keep   in  a  cleanly  condition   separate  and   distinct  toilet 
rooms  for  such  employees,  such  toilets  to  be  lettered  and  marked  so  as  to 
furnish  separate  facilities  for  white  males,  white  females,  colored  males 
and  colored  females."    Even  this  section  does  not  apply  where  such  facili- 
ties are  furnished  by  the  employer  off  of  the  premises  occupied  by  him. 
The  only  provisions  as  to  location  of  these  facilities  is  found  in  Section 
95-49,  and  this  merely  requires  the  employer  to  locate  his  toilet  facilities 
for  males  and  females,  white  and  colored,  in  separate  parts  of  their  build- 
ings   or   grounds    and    requires    certain    substantial    walls    or    separation.  I 
There  is,  therefore,  no  authority  given  to  the  Commissioner  of  Labor  to  I 
compel  an  employer  to  locate  any  one  toilet  facility  or  group  of  facilities  I 
in  any  part,  spot  or  place  on  the  premises  of  the  employer  other  than  the  I 
general  separations  as  to  sex  and  race  which  I  have  already  commented! 
upon.     Any    employer    who    furnishes    the    facilities    with    the    required  I 
separations  has  met  the  conditions  of  the  statute;  and,  in  my  opinion,  hel 
cannot  be  required,  under  the  present  statute,  to  locate  one  special  facilityl 
in  one  special  place  for  the  convenience  of  one  or  perhaps  two  employees.I 
The   fact  that   you   have   authority   to   make    regulations   to   enforce   this! 
article  does  not  change  the  conclusion  I  have  reached  in  this  matter  be-r 
cause   regulatory   authority   cannot   add  to   or   subtract   from   the   specifier 
authority  authorized  by  the  statute  itself.    I  do  not  find  anything  in  Sec-I 
tion   95-11    on  the   Division   of   Standards   and   Inspection   which   changesf 
my  opinion  on  this  subject. 
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I  regret  to  say  that  I  am  compelled  to  conclude  that,  under  existing 
law,  you  have  no  authority  to  compel  an  employer  to  specifically  locate  a 
toilet  facility  in  or  near  the  projection  room  of  a  motion  picture  theatre 
for  the  special  convenience  of  a  motion  picture  operator,  and  this  is  true 
even  though  the  operator  is  not  allowed  to  leave  the  projection  room  for  a 
five-hour  period  or  five-and-one-half  hour  period,  as  the  case  may  be.  It 
is  recognized,  of  course,  that  it  is  a  safety  measure  to  require  the  motion 
picture  operator  to  stay  in  the  projection  room  for  the  purpose  of  avoid- 
ing fires,  but  we  must  remember  that  this  is  not  required  by  State  law 
but  is  usually  required  by  town  ordinance.  If  the  Commissioner  of  Labor 
desires  this  authority,  it  will  be  necessary  for  him  to  seek  it  from  the 
General  Assembly. 


OPINIONS  TO  COMMISSIONER  OF  INSURANCE 

Insurance;  Release  of  Bonds  Upon  Termination  of  Business  by 
Insurance  Company;  G.  S.  Section  58-187 

9  August  1948 

You  have  submitted  to  me  the  files  in  connection  with  the  Great  Ameri- 
can Insurance  Company — County  Fire  Insurance  Company  and  the  Contin- 
ental Casualty  Company  of  Illinois — Continental  Casualty  Company  of 
Indiana.  I  understand  that  in  the  first  case,  the  Great  American  Insur- 
ance Company  has  absorbed  the  County  Fire  Insurance  Company  and 
assumed  all  of  the  assets  and  liabilities  of  that  Company.  That  there  is 
now  on  deposit  United  States  Government  Bonds  in  the  sum  of  $20,000 
with  you  under  the  provisions  of  Article  20  of  Chapter  58  of  the  General 
Statutes. 

You  inquire  as  to  whether  or  not  these  bonds  may  be  released  to  the 
Great  American  Insurance  Company,  and,  if  not,  whether  the  bonds  should 
be  registered  in  the  name  of  the  County  Fire  Insurance  Company  or  the 
Great  American  Insurance  Company. 

Section  58-187  of  the  General  Statutes  authorizes  the  Treasurer,  on 
certificate  of  the  Commissioner  of  Insurance,  to  release  the  securities  in 
his  possession  upon  the  company's  ceasing  to  do  business  in  the  State  and 
further  upon  all  of  the  liabilities,  whether  fixed  or  contingent,  being 
satisfied. 

If  you  find  that  the  Company  in  question  has  ceased  to  do  business  in 
this  State  and  that  all  of  its  liabilities,  whether  fixed  or  contingent,  have 
%been  satisfied,  then  you  may  authorize  the  State  Treasurer  to  release  such 
bonds.  If  you  are  not  so  satisfied,  such  bonds  should  not  be  released.  I 
do  not  think  that  the  mere  fact  that  the  Great  American  has  assumed  all 
of  the  liabilities  of  the  County  Fire  Insurance  Company  extinguishes  the 
liabilities  of  the  Company.  Any  claimant  may  still  look  to  the  fund  held 
by  you  in  payment  of  his  claim. 

I  do  think  there  is  considerable  merit  to  the  request  of  the  Great  Amer- 
ican that  the  bonds  should  be  re-registered  in  its  name.  I  think  that  you 
may  permit  the  bonds  to  be  re-registered  in  the  name  of  the  Great  Ameri- 
can Insurance  Company  upon  condition  that  there  be  attached  to  the  bonds 
an  agreement  to  the  effect  that  such  bonds  shall  be  held  by  the  State  Trea- 
surer, and  upon  the  same  terms  and  conditions  that  they  are  now  being 
held  in  the  name  of  the  County  Fire  Insurance  Company,  to  guarantee 
the  payment  of  any  claim  which  may  be  outstanding  against  the  County 
Fire  Insurance  Company.  I  think  that  the  interest  accruing  on  said  bonds 
should  be  handled  in  the  same  way  as  heretofore. 

The  opinion  which  I  am  expressing  in  connection  with  the  Great  Ameri- 
can-County Fire  Insurance  Company  equally  applies  to  the  Continental 
Casualty  Company  of  Illinois-Continental  Casualty  Company  of  Indiana. 
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Insurance;   Foreign   Unlicensed  Insurance  Company   Purchasing 

Mortgages  on  Properties  Situated  in  this  State  not  Required 

to  Meet  the  Provisions  of  Chapter  58  of  the 

General  Statutes 

9  August  1948 

I  have  reviewed  the  file  involving  the  proposal  of  the  Liberty  National 
Life  Insurance  Company  of  Birmingham,  Alabama,  an  unlicensed  foreign 
ompany,  purchasing  F.  H.  A.  mortgages  from  the  N.  G.  Speir,  Incor- 
iorated,  of  Charlotte,  North  Carolina. 

I  gather  from  the  file  that  the  Insurance  Company  desires  to  know 
whether  or  not  your  Department  will  hold  that  it  should  meet  the  require- 
ments of  Chapter  58  and  domesticate  in  this  State  in  order  to  purchase 
h  F.  H.  A.  mortgages  on  the  terms  and  conditions  referred  to  in  the  file. 
I  do  not  think  that  the  Liberty  National  Life  Insurance  Company  would 
e  engaged  in  the  insurance  business  in  the  State  of  North  Carolina  by 
nerely  purchasing  F.  H.  A.  mortgages  on  real  property  in  this  State.  Sec- 
ion  58-164,  referred  to  by  you,  instead  of  requiring  the  domestication 
f  such  Company  and  qualifying  under  the  State  insurance  laws,  seems  to 
ne  to  specifically  authorize  the  Insurance  Company  to  bring  suit  and  fore- 
dose  its  mortgages  without  having  to  meet  the  requirements  of  Chapter 

I,  therefore,  conclude  that  your  Department  is  not  concerned  with  the 
nd  of  transactions  which  the  Insurance  Company  proposes  to  carry  on 
vith  the  N.  G.  Speir,  Incorporated,  of  Charlotte. 

However,  I  am  not  passing  on  the  question  as  to  whether  or  not  the 
nsurance  Company  will  be  engaging  in  business  in  the  State  of  North 
Carolina  under  the  general  coi-poration  laws.  As  you  know,  foreign  cor- 
jorations  are  required  to  domesticate  in  this  State  before  they  can  engage 
n  business  here,  and  Section  58-120  directs  the  Secretary  of  State  to 
•equire  all  foreign  corporations  doing  business  in  this  State  to  domesticate, 
t  may  be  that  the  Insurance  Company  should  investigate  this  phase  of 
he  law  and,  if  in  doubt,  should  contact  the  Secretary  of  State. 

Insurance;   Escheats;   Unsettled  Refunds  Held  by  Insurance 

Company  for  More  Than  5  Years  Escheat  to  the 

University  of  North  Carolina 

24  August  1948 

I  understand  from  your  letter  of  August  18  and  from  conversations 
vhich  I  have  had  with  you  that  certain  nonresident  insurance  companies 
ave  carried  on  their  claims  register  for  many  years  funds  derived  from 
laims  rejected  by  beneficiaries  in  policies  on  the  lives  of  residents  of  the 
tate  of  North  Carolina. 

You  inquire  as  to  what  disposition  such  insurance  companies  should 
iake  of  such  funds  which  have  been  held  for  five  years  or  more. 

Section  116-23  of  the  General  Statutes  as  amended  reads  as  follows: 

"Personal  property  of  every  kind,  including  dividends  of  corpora- 
tions, or  of  joint-stock  companies  or  associations,  choses  in  action, 
and  sums  of  money  in  the  hands  of  any  person,  which  shall  not  be  re- 
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covered  or  claimed  by  the  parties  entitled  thereto  for  five  years  after 
the  same  shall  become  due  and  payable,  shall  be  deemed  derelict 
property,  and  shall  be  paid  to  the  University  of  North  Carolina  and 
held  by  it  without  liability  for  profit  or  interest  until  a  just  claim 
therefor  shall  be  preferred  by  the  parties  entitled  thereto." 

Under  the  terms  of  this  section,  such  funds  would  escheat  to  the  Uni- 
versity of  North  Carolina.  It  will  be  noted  that  this  section  as  amended 
by  the  1947  Session  of  the  Legislature  places  no  limitation  upon  the  time 
within  which  a  lawful  claimant  to  such  funds  may  assert  his  claim  against 
the  University  of  North  Carolina,  and  it  is  the  policy  of  the  University  to 
turn  such  funds  over  to  the  person  entitled  to  receive  the  same. 

I  refer  you  to  the  case  of  Connecticut  Mutual  Life  Insurance  Co.,  et  al 
v.  Frank  C.  Moore,  Comptroller  of  the  State  of  New  York,  reported  in 
the  U.  S.  Supreme  Court  L.  ed.,  Adv.  Ops.,  p.  641,  in  which  the  United 
States  Supreme  Court  construed  a  New  York  statute  which  provided  for 
payment  to  the  State,  with  a  view  to  ultimate  escheat,  of  the  proceeds  of 
life  insurance  policies  issued  for  delivery  in  the  State  on  the  lives  of  the 
residents  of  the  State,  which  under  specified  circumstances,  remain  un- 
claimed. The  insurance  company  contended  that  the  act  was  unconstitu- 
tional in  that  it  impaired  contract  obligations  by  converting  a  conditional 
into  a  liquidated  liability  and  violated  the  due  process  clause  by  asserting 
powers  over  property  not  within  the  territorial  jurisdiction  of  the  State. 
The  opinion  wrtten  by  Justice  Reid,  held  that  by  asserting  its  right  to  the 
care  and  custody  and  ultimately  to  the  escheat  of  what  might  fairly  be 
said  to  be  abandoned  property,  the  State  did  not  impair  the  obligation 
of  the  contract  as  between  the  insurer  and  claimants  thereunder,  and  that 
the  statute  violates  no  constitutional  right. 

Highland  Hospital,  Asheville,  North  Carolina 

2  September  1948 

You  discussed  with  me  at  some  length  the  situation  with  reference  to 
the  fire  hazard  at  the  Highland  Hospital  at  Asheville,  North  Carolina, 
and  advised  me  that  you  came  into  the  matter  in  an  advisory  capacity 
to  the  Chief  of  the  Fire  Department  of  the  City  of  Asheville,  Mr.  J.  C. 
Fitzgerald,  and  Mr.  A.  M.  deBruhl,  Building  Inspector,  on  whom  the 
primary  responsibility  rests  with  respect  to  any  action  which  might  be 
taken,  looking  towards  the  condemnation  of  the  hospital  building  on  accoun 
of  the  fire  risks  involved  for  this  type  of  occupancy. 

Mr.  A.  S.  Brower,  of  Duke  University,  and  Mr.  George  Wright,  Attor 
ney  at  Law  of  Asheville,  who  is  interested  in  the  Highland  Hosptal,  par 
ticipated  in  our  conference. 

From  the  facts  as  explained  to  me,  one  of  the  buildings  in  which  in 
mates  are  housed  is  a  three-story  frame  constructed  building,  with  a  base 
ment  largely  above  the  level  of  the  ground,  on  the  second  floor  of  whicl 
there  is  space  provided  for  the  keeping  of  the  inmates  under  lock  an< 
key,  with  barred  windows.  This  building  is  not  provided  with  a  sprinkle: 
system  and  no  enclosures  of  stairways  provided,  and  the  exits  are  in 
adequate. 


30]  BIENNIAL  REPORT  OF  THE  ATTORNEY  GENERAL  111 

It  is  my  understanding:  that  at  a  conference  between  you  and  the  local 
officials  about  this  matter,  it  was  agreed  that  if  an  adequate  sprinkler 
system,  approved  by  the  National  Board  of  Fire  Underwriters,  is  installed 
in  this  building,  the  stairways  enclosed  and  adequate  exits  provided,  the 
causes  for  the  condemnation  of  this  building  for  its  present  use  and 
jccupancy  would  be  removed. 

The  building  and  the  present  occupancy  and  use  of  it  has  been  of  long 
standing.  No  change  is  proposed  in  the  use  and  occupancy  of  the  building 
ind  the  proposed  program  will  unquestionably  add  materially  to  the  safety 
)f  the  building  from  a  fire  standpoint. 

It  is  my  opinion  that  you  were  justified  in  advising  the  local  officials 
hat  they  would  be  acting  in  keeping  with  our  laws  if  they  treated  such 
:hanges  and  program,  if  carried  out  in  accordance  with  their  specific  in- 
ductions, as  relieving  the  cause  for  the  condemnation  of  this  structure. 

A  new  building  constructed  for  similar  use  and  occupancy,  under  our 
tatute  would  have  to  be  of  fireproof  construction  but  this  statute  would 
lot  be  applicable  to  the  improvement  of  an  existing  building  by  relieving 
he  fire  hazard  by  placing  in  the  building  a  sprinkler  system  and  the  other 
hanges  required  under  the  suggested  program. 

Insurance;  Paid  in  Capital  Stock;  No  Policy  May  be  Issued  Until 

Total  Capital  Paid  in,  but  Payment  for  Stock  May  be  Made 

After  Expiration  of  12  Months'  Period 

9  November  1948 

I  acknowledge  receipt  of  y  ur  letter  of  November  2,  in  which  you  state 
lat  the  Old  North  State  Insui  ance  Company,  Greenville,  N.  C,  was  first 
corporated  in  January  1947,  but  that  it  was  unable  to  complete  its 
rganization  within  the  period  of  time  prescribed  in  G.  S.  58-78,  and  on 
bvember  15,  1947,  filed  with  the  Secretary  of  State  a  certificate  of  dis- 
>lution,  and  upon  the  same  date  the  same  individuals  obtained  a  certifi- 
ite  of  incorporation  under  the  same  identical  name  of  the  dissolved  cor- 
aration,  to-wit:  "Old  North  State  Insurance  Company."  That  it  now 
pears  the  new  corporation  will  be  unable  to  complete  the  organization  of 
e  company  within  the  twelve  months'  period  from  November  15,  1947, 
id  has  requested  you  to  grant  additional  time  in  which  they  may  obtain 
ock  subscriptions  to,  and  require  the  same  to  be  paid  in  cash. 
I  understand  from  your  letter  and  from  conferences  which  I  have  had 
ith  you,  that  you  desire  to  know  whether  or  not  any  legal  duty  is  im- 
•sed  upon  you  to  terminate  further  organization  of  this  company  or  the 
rther  acceptance  of  stock  subscriptions  or  cash  payment  for  capital  stock 
ter  the  expiration  of  one  year  from  the  15th  day  of  November  1947. 
The  pertinent  section  of  the  statute  reads  as  follows: 

"58-78.  Capital  Stock  Fully  Paid  in  Cash.  The  capital  stock  shall 
be  paid  in  cash  within  twelve  months  from  the  date  of  the  charter  or 
certificate  of  organization,  and  no  certificate  of  full  shares  and  no 
policies  may  be  issued  until  the  whole  capital  is  paid  in  .  .  ." 

I  am  of  the  opinion  that  the  requirement  of  the  pertinent  statute  that 

I  capital  stock  be  fully  paid  in  cash  within  twelve  months  from  the  date 
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tory,  and  that  the  corporation  would  not  ipso  facto  be  barred  from  accept- 
ing cash  payments  for  stock  after  the  expiration  of  the  twelve  months' 
period.  The  latter  part  of  the  section  seems  to  give  full  protection  to  the 
public,  since  it  provides  that  no  certificate  of  full  shares  nor  policies  may 
be  issued  until  the  whole  capital  stock  is  paid  in.  I  am  not,  here,  passing 
upon  the  rights  existing  between  the  subscribers  to  capital  stock  and  cor- 
porations, but  am  merely  considering  your  duty,  as  Commissioner  of  In- 
surance, in  protecting  that  part  of  the  public  which  might  be  interested 
in  acquiring  policies  of  insurance  in  the  corporation. 

I  have  not  found  a  North  Carolina  Case  which  specifically  passes  on  this 
point,  but  in  the  California  case  of  Western  States  Life  Ins.  Co.  v.  Lock- 
wood  et  al,  135  Pacific  Reporter  496,  the  Court  of  that  state  in  discussing 
a  state  statute,  very  similar  to  ours,  stated: 

"In  passing,  it  may  be  said  that  we  find  in  the  law  no  warrant  for 
the  suggestion  in  the  briefs  that  failure  to  obtain  fully  paid-up  sub- 
scriptions for  all  the  stock  within  such  year  would  ipso  facto  end 
the  corporation,  or  prevent  it  from  proceeding  with  the  work  of  obtain- 
ing such  subscriptions.  See  section  594,  Pol.  Code.  A  change  in  the 
terms  of  the  contract  by  mutual  consent  of  the  parties  was  always 
possible,  not  only  in  regard  to  the  time  within  which  the  service 
stipulated  for  should  be  completed,  but  also  in  regard  to  the  terms 
relating  to  compensation  ..." 

In  discussing  this  question,  it  is  stated  in  44  C.J.S.  p.  96: 

"The  failure  of  the  company  to  have  its  stock  fully  paid  within  one 
year  after  the  filing  of  its  articles  of  incorporation  as  required  by 
statute  does  not  prevent  it  from  continuing  the  work  of  obtaining 
subscriptions,  nor  does  it  ipso  facto  end  the  corporation." 

Insurance  Investment  by  Life  Insurance  Companies  in  Notes  and 

Mortgages  Taken  by  U.  S.  Department  of  Agriculture  and 

Fully  Guaranteed  by  U.  S.  Government 

24  January  1949 

I  acknowledge  receipt  of  your  letter  in  which  you  state  that  the  U.  S, 
Department  of  Agriculture  has  requested  your  department  for  a  rulinj 
as  to  whether  or  not  life  insurance  companies  may  invest  in  notes  secure) 
by  mortgages  taken  by  the  Department  under  provisions  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  as  amended  by  the  Farmers  Home  Administra- 
tion Act  of  1946  and  fully  guaranteed  by  the  Government  of  the  Unitei 
States. 

Assuming  that  the  notes  secured  by  mortgages  or  other  obligations  an 
fully  guaranteed  by  the  Government  of  the  United  States,  I  am  of  thi 
opinion  that  life  insurance  companies  may  invest  in  such  obligations  unde: 
the  provisions  of  General  Statutes  58-79  (b)  which  reads  as  follows 
"Interest  bearing  bonds,  notes,  certificates  of  indebtedness,  bills,  or  othej 
direct  interest  bearing  obligations  of  the  United  States  of  America  or  o| 
the  Dominion  of  Canada,  or  other  interest  bearing  obligations  fully  gum 
anteed  both  as  to  principal  and  interest  by  the  United  States  of  Ami 
or  by  the  Dominion  of  Canada." 
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Automobile  Assigned  Risk  Plan,  House  Bill  No.  769,  1949 
General  Assembly 

4   May   1949 

I  have  your  letter  of  April  28,  1949,  relative  to  the  above  matter.  Your 
letter  sets  forth  what  purports  to  be  a  copy  of  H.  B.  No.  769  of  the  1949 
General  Assembly  (Chapter  1209  S.  L.  1949),  and  you  ask  my  opinion  as 
to  the  construction  of  the  Act  in  certain  particulars.  Although  the  bill, 
as  set  forth  in  your  letter,  appears  to  be  defective  in  some  respects,  I  am 
assuming  that  it  is  set  out  as  finally  enacted  and  will  attempt  to  answer 
your   inquiry   accordingly. 

1.  You  ask  to  be  advised  whether,  in  my  opinion,  H.  B.  No.  769  affects 
only  the  so-called  "certified  risks"  taken  care  of  under  G.  S.  20-276, 
or  whether  the  bill  would  apply  likewise  to  other  risks  (persons  not 
required  to  furnish  proof  of  financial  responsibility  by  virtue  of  "the 
Motor  Vehicle  Safety  and  Responsibility  Act  of  1947.) 

This  matter  is  covered  by  Section  1  of  H.  B.  No.  769,  and  Section  1  pur- 
ports to  add  a  sentence  to  the  fifth  paragraph  of  G.  S.  20-276,  which  is  a 
part  of  the  Motor  Vehicle  Safety  and  Responsibility  Act.  I  am  of  the 
opinion  that  Section  1,  therefore,  only  refers  to  those  risks  required  to 
be  assigned  under  the  terms  of  the  Motor  Vehicle  Safety  and  Responsi- 
bility Act  being,  of  course,  risks  that  are  required  by  that  Act  to  furnish 
proof  of  financial  responsibility.  In  my  opinion,  it  was  the  purpose  of  the 
Legislature,  in  adopting  Section  1,  to  see  that  persons  who  had  had  their 
licenses  suspended  or  revoked,  and  whose  terms  of  suspension  or  revoca- 
tion had  terminated,  might  again  acquire  the  right  to  operate  motor 
vehicles  without  undue  delay  caused  by  the  necessity  of  proving  that 
efforts  had  been  made  to  secure  liability  coverage  before  making  applica- 
tion for  the  assignment  of  the  risk.  I  do  not  believe  that  the  provision 
applies  to  instances  not  covered  by  the  Financial  Responsibility  Act,  such 
as  cases  in  which  the  risk  might  be  refused  by  reason  of  the  hazardous 
condition  of  a  motor  vehicle  sought  to  be  covered. 

2.  You  ask  whether  the  power  of  the  Commissioner  to  approve  the  re- 
vocation or  cancellation  of  insurance  is  abrogated  in  all  instances 
except  those  in  which  the  Department  of  Motor  Vehicles  has  sus- 
pended the  driver's  license  of  the  insured.  You  further  ask  whether 
this  restriction  on  the  power  of  the  Commissioner  is  applicable  only 
to  "certified  risks"  dealt  with  under  G.  S.  20-276,  or  whether  it  would 
apply  to  all  applicants  for  assignment  of  automobile  liability  insur- 
ance, even  where  they  were  not  required  by  law  to  furnish  proof  of 
financial  responsibility. 

Section  2  of  H.  B.  No.  769,  unlike  Section  1,  does  not  in  terms  purport 
amend  the  Motor  Vehicle  Safety  and  Responsibility  Act.  On  its  face 
it  appears  to  be  an  independent  provision,  without  any  particular  refer- 
ence to  the  Motor  Vehicle  Law  except  for  the  reference  to  G.  S.  20-16. 
However,  the  section  refers  to  the  power  granted  the  Commissioner  of 
Insurance  "under  the  provisions  of  this  Act."  Unless  the  words,  "this 
Act,"  are  intended  to  mean  the  Financial  Responsibility  Act,  the  section 
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would  have  little  meaning,  since  H.  B.  No.  769  does  not  anywhere  grant 
to  the  Commissioner  of  Insurance  power  to  deny  insurance  to  any  person. 
I  am  of  the  opinion,  therefore,  that  the  restriction  placed  upon  the  power 
of  the  Commissioner  of  Insurance  by  Section  2  of  H.  B.  769  was  intended 
by  the  Legislature  to  apply  only  in  those  cases  in  which  the  operator's 
or  chaufFeur's  license  has  been  suspended  under  authority  of  G.  S.  20-16. 
It  was  probably  also  the  intent  to  restrict  such  powers  except  in  cases  of 
revocation  under  G.  S.  20-17,  but  that  section  is  not  specifically  mentioned 
in  the  Act  under  consideration.  The  section,  however,  is  highly  ambiguous, 
and  I  cannot,  of  course,  be  certain  as  to  what  interpretation  the  court 
might  place  upon  it. 

3.  You  ask  whether,  in  view  of  the  provision  of  H.  B.  No.  769,  which 
makes  the  acceptance  of  an  assigned  risk  a  prerequisite  to  further 
engaging  in  selling  motor  vehicle  liability  insurance  in  this  State,  an 
insurance  company  must  issue  such  a  policy  before  the  tender  or 
payment  to  it  of  the  proper  premium  for  such  policy.  In  my  opin- 
ion, the  Act  does  not  require  an  insurance  carrier  to  issue  any  policies 
of  insurance  without  the  payment  of  premiums  therefor,  and  further, 
that  if  a  policy  of  insurance  is  issued  with  the  premium  to  be  paid 
within  a  stated  time,  I  am  of  the  opinion  that  upon  non-payment  of 
the  premium  within  such  time  the  policy  may  be  cancelled  upon  giv- 
ing the  notice  required  by  the  Financial  Responsibility  Act. 

Standard  Policies;   Permissible  Variations 

2  August  1949 

You  state  that  there  has  been  proposed  a  revised  proof  of  standard  in- 
surance policies  which  will  vary  somewhat  to  the  standard  form  of  such 
policies  prescribed  by  G.  S.  58-176.  This  proposed  revision  would  permit 
the  listing  of  amounts  of  insurance  and  the  rates  and  premiums,  and 
would  also  permit  a  statement  of  the  different  forms  of  insurance  covered 
in  each  policy. 

G.  S.  58-177  specifically  authorizes  variations  in  this  respect  on  page  1 
of  the  policy. 

Subsection  (f)  of  this  section  provides,  in  part,  that,  "The  first  page 
of  the  policy  may  in  form  approved  by  the  commissioner  be  arranged  to 
provide  space  for  the  listing  of  amounts  of  insurance,  rates  and  premiums 
for  the  basic  coverage  insured  under  the  standard  form  of  policy  and  for 
additional  coverages  or  perils  insured  under  endorsements  attached  or 
printed  therein,  and  such  other  data  as  may  be  conveniently  included  for 
duplication  on  daily  reports  for  office  records." 

Organization  of  Appalachian  Mutual  Fire  Insurance  Company,  In- 
corporated; Use  of  Rates  of  the  North  Carolina  Fire 
Insurance  Rating  Bureau 

10  August  1949 

In  your  letter  of  the  8th  of  August,  1949,  you  enclose  a  letter  dated  the 
1st  of  August,  1949,  from  the  Honorable  Folger  L.   Townsend,  Attorney 
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at  Law,  of  Lenoir,  wherein  he  raises  the  question  as  to  whether  the  Ap- 
palachian Mutual  Fire  Insurance  Company,  Incorporated,  a  mutual  assess- 
ment insurance  company  organized  under  Article  6,  Chapter  58  of  the 
General  Statutes,  may  affiliate  with  the  North  Carolina  Fire  Insurance 
Rating  Bureau  and  use  the  rates  filed  by  the  Bureau  and  approved  by  the 
Insurance  Commissioner. 

It  appears  from  the  letter  of  Mr.  Townsend  and  from  a  memorandum 
forwarded  to  this  office  from  Mr.  Townsend  on  this  question  that  the 
Company  was  organized  in  accordance  with  the  law  prescribed  for  the 
organization  of  such  companies,  and  will  be  governed  by  the  laws  of  this 
State  governing  the  operation  of  such  companies.  See  Articles  8  and  10 
of  Chapter  58,  1947  supplement  to  the  General  Statutes. 

The  North  Carolina  Fire  Insurance  Rating  Bureau  was  created  by 
Article  13  of  Chapter  58  of  the  General  Statutes. 

G.  S.  58-127  provides  for  the  organization  of  the  Bureau  for  the  purpose 
of  making  rates  and  rules  and  regulations  which  affect  or  determine  the 
price  which  policyholders  shall  pay  for  insurance  covered  under  the  Article 
(for  scope  of  the  Article,  see  G.  S.  58-126,  which  includes  the  risks  to  be 
insured  by  this  Company)  and  all  companies  authorized  to  transact  such 
business  in  this  State  are  required  to  become  members  of  the  Bureau. 

The  fourth  paragraph  of  this  Section  provides  that  the  Rating  Bureau 
shall  have  power  to  adopt  a  constitution  and  by-laws  for  its  government, 
and  to  adopt  reasonable  rules  and  regulations  necessary  to  carry  out  its 
functions,  and  also  provides  that  such  constitution,  by-laws,  rules  and 
regulations  shall  not  be  inconsistent  with  law.  It  further  provides  that 
"No  such  constitution,  by-laws,  rules  and  regulations  shall  discriminate 
against  any  type  of  insurer  because  of  its  plan  of  operation  or  otherwise, 
nor  shall  any  insurer  be  prevented  from  returning  any  unused  or  un- 
absorbed  premium  deposit,  savings  or  earnings  to  its  policyholders  or  sub- 
scribers." 

It  is  my  opinion  that  since  this  mutual  assessment  company  was  duly 
organized  in  accordance  with  the  law  with  respect  to  the  organization  of 
such  companies  and  intends  to  be  governed  in  its  operation  by  the  laws 
regulating  the  operation  of  the  same,  it  is  required  to  become  affiliated 
with  the  North  Carolina  Fire  Insurance  Rating  Bureau  and  will  be  re- 
quired to  abide  by  the  rates  prescribed  by  the  Rating  Bureau  and  other 
rules  and  regulations  prescribed  by  the  Bureau  not  inconsistent  with  law. 

Insurance;  Resident  Agents  May  Not  Pay  Commissions  to  Non- 
resident Unlicensed  Persons 

18  August  1949 

I  understand  from  our  conversation  over  the  phone  that  a  party  has 
applied  for  and  is  about  to  be  licensed  as  a  resident  insurance  agent  and 
proposes  to  act  as  manager  of  an  insurance  agency,  located  in  the  city  of 
Raleigh  but  owned  and  controlled  by  an  unlicensed  Georgia  resident;  that 
after  the  payment  of  expense  of  the  operation  of  said  agency,  including  a 
fixed  salary  to  the  licensed  agent,  all  commissions  or  other  profits  derived 
from  the  operation  of  said  agency  to  be  divided  equally  between  the  local 
agent  and  the  unlicensed  resident  of  Georgia. 
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You  inquire  as  to  whether  or  not  such  operation  of  said  agency  violates 
the  provisions  of  G.  S.  58-44.1. 

The  pertinent  section  of  the  statute  prohibits  a  licensed  agent  of  any 
insurer  from  directly  or  indirectly  paying  any  commission  or  brokerage  or 
other  consideration  on  account  of  any  policy  of  insurance  on  any  risk  in 
this  state  except  to  a  resident  licensed  person.  It  is  therefore  my  opinion 
that  the  operation  of  the  proposed  agency  would  violate  the  provisions 
of  G.  S.  58-44.1  since  it  is  proposed  to  divide  the  commissions  received  on 
policies  of  insurance  covering  risk  in  this  state  with  an  unauthorized  non- 
resident. 

Taxation;   Insurance  Companies;   Premium   Taxes;   Deposits  to  Cover 

Cost  of  Insurance;  Return  of  Unused  Portion  of  Deposits; 

Deductibility  of  Portion  of  Deposits  Returned;  N.  C. 

Premium  Tax  on  Associated  Reciprocal  Exchanges 

Represented  by  Ernest  W.  Brown,  Inc. 

2  September  1949 

I  have  your  letter  of  the  1st  of  September,  1949,  enclosing  a  letter  from 
Mr.  Banks  Arendell,  Attorney  at  Law,  Raleigh,  North  Carolina,  who 
represents  Associated  Reciprocal  Exchanges,  wherein  it  is  stated  that  the 
Reciprocal  Exchanges  represented  by  Ernest  W.  Brown,  Inc.,  have  lately 
qualified  to  insure  special  types  of  risks  under  G.  S.  58-131.4,  and  that  the 
method  of  doing  business  under  this  statute  is  identical  with  the  method 
of  doing  business  by  Factory  Mutual  Companies,  and  inquiry  is  made  as  to 
whether  or  not  the  official  opinion  of  this  office  dated  the  2nd  of  October, 
1946,  addressed  to  the  Honorable  William  P.  Hodges,  then  Commissioner 
of  Insurance,  would  be  applicable  to  the  Associated  Reciprocal  Exchanges. 

The  factual  situation  being  the  same  in  the  instant  case  as  that  described 
in  the  opinion  to  Mr.  Hodges,  it  is  my  opinion  that  the  said  opinion  is 
for  application  in  this  case  and  that  the  taxpayer's  liability  should  be 
computed  only  on  the  amount  of  deposits  used  or  not  returned  to  the  in- 
sured. The  amount  of  the  deposits  returned  to  the  insured  or  unused  by 
the  company  should  not  be  considered  in  computing  the  tax  under  G.  S. 
105-228.5. 

Group  Life  Insurance  on  Dependents;  Interpretation  of 
Statute,  G.  S.  58-210 

6  September  1949 

In  your  letter  of  the  2nd  of  September,  1949,  you  make  reference  to  an 
interpretation  of  G.  S.  58-210  rendered  in  the  form  of  a  ruling  by  former 
Insurance  Commissioner  Dan  C.  Boney,  dated  the  2nd  of  December,  1933, 
and  you  state  that  some  doubt  has  arisen  in  your  mind  as  to  whether  or 
not  this  interpretation  is  a  correct  one  under  the  law  as  it  was  at  that 
time  and  as  it  is  today. 

In  view  of  the  fact  that  this  interpretation  of  the  statute  has  been  in 
effect  since  the  2nd  of  December,  1933,  it  is  my  opinion  that  it  should  not 
now  be  changed. 
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It  is  well  settled  by  many  decisions  of  our  Supreme  Court  that  the 
administrative  interpretation  of  a  statute,  acquiesced  in  over  a  long  period 
of  time,  is  to  be  properly  considered  in  the  construction  of  the  statute  by 
the  Court.  See  KNITTING  MILLS  v.  GILL,  228  N.  C.  764,  and  cases 
cited. 

Uniform  Unauthorized  Insurers  Act;  Advertising  by  Radio  of 
Unlicensed  Insurance  Companies 

21  September  1949 

In  your  letter  of  the  20th  of  September,  1949,  you  state  that  a  certain 
idio  station  in  this  State  has  been  advertising  on  its  programs  certain 
insurance  companies  who  are  not  licensed  to  do  business  in  this  State.  You 
further  state  that  this  radio  station,  as  a  result  of  such  advertisement, 
accepts  inquiries  from  citizens  of  this  State  to  be  transmitted  to  such  un- 
licensed insurance  companies  and  for  this  service  receives  a  fee  based 
upon  the  number  of  inquiries  received  with  respect  to  such  insurance 
company.    You  inquire  if  this  practice  may  be  legally  done  in  this  State. 

G.  S.  58-164   (a)   is  as  follows: 

"No  person,  corporation,  association  or  partnership  shall  in  this 
State  act  as  agent  for  any  insurer  not  authorized  to  transact  business 
in  this  state,  nor  negotiate  for  or  place  or  aid  in  placing  insurance 
coverage  in  this  state  for  another  with  any  such  insurer." 

It  is  the  opinion  of  this  office  that  the  statute  above  referred  to  specifi- 
cally prohibits  such  practice  on  the  part  of  radio  stations. 

Insurance;  Hospital  and  Medical  Service  Corporation  Policies 

11  October  1949 

Reference  is  made  to  your  letter  of  the  7th  of  October,  1949,  in  which 
you  ask  certain  questions  concerning  your  powers  and  duties  in  regard  to 
hospital  and  medical  service  corporation  insurance  policies.  You  ask  the 
following  questions: 

1.  (a)  "Whether  or  not  the  hospital  engaging  the  services  of  a 
licensed  physician  on  a  salary  basis,  and  then  billing  the  individual 
or  Hospital  Saving  Association  for  X-ray  therapy,  including  the 
services  of  this  individual  for  which  check  is  made  to  the  corporation, 
would  be  engaging  in  the  practice  of  medicine? 

(b)  "If  so,  would  this  be  a  violation  of  the  law  of  North  Carolina 
by  the  Hospital? 

(c)  "If  you  find  that  the  hospital  would  be  in  violation  of  the  law, 
would  it  be  my  duty  as  Commissioner  to  consider  this  matter  in  pass- 
ing on  whether  or  not  it  would  be  against  public  policy  to  approve  a 
provision  which  might  tend  to  foster  such  practice  by  the  hospital?" 

It  seems  that  the  question  of  whether  or  not  certain  hospitals  will  be 
mgaged  in  the  practice  of  medicine  and,  therefore,  be  in  violation  of  the 
aw,  would  be  a  question  between  the  Medical  Society  of  the  State  of  North 
Carolina  and  the  hospitals  involved.  If  it  is  thought  that  certain  hospitals 
ire  violating  the  law,  the  hospitals  could  be  indicted  and  the  question 
letermined  by  the  courts.  I  do  not  believe  that  it  is  the  duty  of  the  Com- 
missioner of  Insurance  to  make  any  determination  in  this  matter. 
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G.  S.  57  4  provides  in  part  that: 

"No  hospital  service  corporation  shall  enter  into  any  contract  with 
subscribers  unless  and  until  it  shall  have  filed  with  the  commissioner 
of  insurance  a  specimen  copy  of  the  contract  or  certificate  .  .  . 

"No  corporation  subject  to  the  provisions  of  this  chapter  shall  enter 
into  any  contract  with  a  subscriber  after  the  enactment  hereof  un- 
less and  until  it  shall  have  filed  with  the  commissioner  of  insurance  a 
full  schedule  of  rates  to  be  paid  by  the  subscribers  to  such  contracts 
and  shall  have  obtained  the  commissioner's  approval  thereof.  The 
commissioner  may  refuse  approval  if  he  finds  that  such  rates  are  ex- 
cessive, inadequate  or  discriminatory  or  if  he  finds  the  form  of  sub- 
scriber's contract  is  unfair  or  discriminatory.  At  all  times  such  rates 
and  form  of  subscriber's  contract  shall  be  subject  to  modification  and 
approval  of  the  commissioner  of  insurance  under  rules  and  regulations 
adopted  by  the  commissioner,  in  conformity  to  this  chapter."  (under- 
lining added.) 

The  Commissioner  of  Insurance  may,  therefore,  refuse  to  approve  the 
contract  if  it  is  "unfair  or  discriminatory"  but  the  question  of  unfairness 
or  discrimination  in  the  contract  would  not  seem  to  be  raised  by  the  ques- 
tions in  regard  to  X-ray  therapy. 

You  further  ask: 

2.  "Whether  or  not  we  have  any  right  to  amend  the  filings  of  hos- 
pital service  corporations  or  to  modify  the  provisions  of  their  filings 
with  us." 


"We  are  interested  in  this  question  particularly  since  Mr.  Manning, 
Attorney  for  the  Hospital  Saving  Association,  called  our  attention  to 
the  second  paragraph  of  Section  57-1  of  the  Insurance  Laws,  which 
states  that  the  term  'Hospital  Service  Plan,'  as  used  in  this  chapter, 
includes  the  contracting  for  certain  fees  for,  or  furnishing  of,  hospital 
care  and  laboratory  facilities,  X-ray  facilities,  drugs,  appliances,  etc. 
Mr.  Manning  insisted  that,  under  the  provisions  of  this  section,  we 
would  have  no  discretion,  but  must  follow  his  interpretation  of  this 
section  which  is  that  this  X-ray  facilities  includes  the  furnishing  of 
not  only  the  material  facilities  but  also  the  services  of  a  medical  man 
as  well." 

I  assume  that  your  question  is  whether  you  have  any  discretion  in  de- 
termining whether  or  not  X-ray  therapy  should  be  included  in  "hospital 
service  plan"  or  "medical  service  plan." 

G.  S.  57-1  defines  the  plans  as  follows: 

"The  term  'hospital  service  plan'  as  used  in  this  chapter  includes 
the  contracting  for  certain  fees  for,  or  furnishing  of,  hospital  care, 
laboratory  facilities,  X-ray  facilities,  drugs,  appliances,  anesthesia, 
nursing  care,  operating  and  obstetrical  equipment,  accommodations 
and/or  any  and  all  other  services  authorized  or  permitted  to  be 
furnished  by  a  hospital  under  the  laws  of  the  state  of  North  Carolina 
and  approved  by  the  North  Carolina  Hospital  Associaton  and/or  the 
American   Medical  Association. 

"The  term  'medical  service  plan'  as  used  in  this  chapter  includes 
the  contracting  for  the  payment  of  fees  toward,  or  furnishing  of, 
medical,  obstetrical,  surgical  and/or  any  other  professional  services 
authorized  or  permitted  to  be  furnished  by  a  duly  licensed  physician." 

I  am  inclined  to  agree  with  the  view  expressed  by  Mr.  Manning  that 
"X-ray  facilities  includes  the  furnishing  of  not  only  material  facilities  but 
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also  the  services  of  a  medical  man  as  well,"  and  I  am  of  the  opinion  that 
X-ray  therapy  is  included  in  the  term  "hospital  service  plan"  according 
to  G.  S.  57-1.  In  saying  what  is  included  in  "hospital  service  plan"  the 
statute  says  "laboratory  facilities,  X-ray  facilities  .  .  ."  It  would  be  neces- 
sary for  something  to  be  done  by  medical  personnel  before  these  services 
or  facilities  would  be  of  value,  and  by  simply  saying  "facilities,"  it  is  my 
opinion  that  the  necessary  services  are  also  included,  "facilities"  being  a 
term  which  ordinarily  includes  more  than  just  the  instrumentalities.  See 
16  WORDS  AND  PHRASES,  permanent  edition,  FACILITIES,  pages  11 
through  14.  On  the  other  hand,  in  giving  the  definition  of  "hospital  service 
plan,"  the  statute  says:  "operating  and  obstetrical  equipment,"  therefore, 
limiting  this  so  that  it  does  not  include  services  but  only  the  equipment 
and  instruments. 

Insurance  Adjusters;  Licensing 

10  January  1950 

In  your  letter  of  the  9th  of  January,  1950,  you  enclose  a  letter  of  Messrs. 
Ignatius,  McFadden  &  Catalano,  Attorneys  at  Law  of  New  York,  who 
represent  the  General  Adjustment  Bureau,  Inc.,  of  Raleigh,  North  Caro- 
lina, wherein  they  contend  that  employees  of  the  General  Adjustment 
Bureau,  Inc.,  do  not  come  within  the  meaning  of  G.  S.  58-39.4,  as  amended 
by  Chapter  958,  Session  Laws  of  1949,  which  defines  an  independent  ad- 
juster, to  the  extent  that  all  employees  of  this  company  who  investigate 
or  report  to  an  insurer  relative  to  claims  arising  under  insurance  con- 
tracts would  be  required  to  be  licensed  under  G.  S.  105-228.7,  which  levies 
a  $100.00  license  tax  annually  on  independent  adjusters. 

From  the  letter  referred  to,  it  appears  that  the  General  Adjustment 
Bureau,  Inc.,  is  a  corporation  duly  qualified  in  this  State  to  carry  on  the 
business  of  adjusting  insurance  losses.  The  purposes  for  which  this  cor- 
poration is  formed  are: 

"(b)  To  examine,  appraise,  report  upon,  adjust  and  audit  claims 
and  losses  arising  under  policies  or  contracts  of  insurance  issued  by 
fire,  marine  casualty  and  other  classes  of  insm^ers  and  such  other  types 
and  classes  of  claims  and  losses  as  may  from  time  to  time  be  authorized 
by  the  Board  of  Directors; 

"(c)  To  inspect  property  damaged  by  fire  or  other  perils,  to  insti- 
tute supervisory  measures  to  protect  and  salvage  property  having  re- 
maining value  and  utility  and  to  direct  the  disposition  thereof;" 

The  stock   in  this  corporation   is   owned  by  stock  insurance  companies. 

ny  stock  insurance  company  may  purchase  stock  therein  and,  by  doing 
),  the  services  of  the  corporation  in  adjusting  insurance  losses  may  be 
•btained.  Investigations  and  reports  of  losses  are  made  to  the  member 
nsurance  companies  through  the  corporation  by  employee  adjusters  of  the 
orporation. 

Inquiry  is  made  as  to  whether  or  not  these  employee  adjusters  of  the 
orporation  are  liable  for  the  $100.00  annual  tax  as  independent  adjusters 
nder  G.  S.  105-228.7. 

An  independent  adjuster  is  defined  in  G.  S.  58-39.6  in  the  following 
inguage: 
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"Any  person  who  for  compensation,  fee  or  commission  as  an  in- 
dependent contractor,  or  as  an  employee  of  an  independent  contractor, 
investigates  or  reports  to  an  insurer  relative  to  claims  arising  under 
contracts  other  than  life,  annuities,  health  or  accident  on  behalf 
solely  either  of  the  insurer  or  the  insured." 

G.  S.  105-228.7,  as  amended,  levies  upon  each  independent  adjuster  an 
annual  license  tax  or  fee  of  $100.00. 

It  appears  from  the  language  of  the  statutes  above  referred  to  that  the 
annual  fee  to  be  paid  for  a  license  is  for  the  personal  privilege  of  engag- 
ing in  the  busines  of  being  an  independent  adjuster.  No  provision  is  made 
for  the  licensing  of  corporations,  partnerships  or  groups.  In  view  of  the 
definition  of  an  independent  adjuster,  as  it  appears  in  the  section  above 
quoted,  it  is  my  opinion  that  adjuster  employees  of  the  corporation  are 
required  to  pay  the  $100.00  fee  prescribed  by  the  taxing  act. 

This  conclusion  is  borne  out  by  the  fact  that  before  an  independant  ad- 
juster may  be  issued  a  license  in  this  State,  he  is  required  to  take  the  ex- 
amination prescribed  by  G.  S.  58-41.1,  and  before  taking  such  examination, 
an  independent  adjuster  must  have  the  qualifications  set  out  in  G.  S.  58- 
41,  which,  among  other  things,  requires  that  an  applicant  for  such  a  license 
be  twenty-one  years  of  age  or  over. 

The  attorneys  for  the  corporation  request  that  the  corporation  be  per- 
mitted to  send  adjusters  into  this  State  to  meet  the  demands  of  a  catas- 
trophe, when  and  if  the  same  occurs,  without  being  subjected  to  the 
licensing  fee  prescribed  by  statute. 

Your  attention  is  invited  to  the  provisions  of  G.  S.  58-51.2,  which  spe- 
cifically permit  such  to  be  done  without  the  requirement  of  a  license. 

Attorneys  for  the  corporation  make  reference  to  the  New  York  law  with 
respect  to  the  licensing  of  adjusters.  The  New  York  law  specifically 
exempts  an  organization  such  as  the  corporation  referred  to  here,  and  its 
employees,  from  its  provisions.  There  is  no  provision  in  the  North  Caro- 
lina law  similar  to  that  which  obtains  in  New  York.  To  the  contrary,  our 
law   specifically   includes   employees   of   an    independent   adjuster. 

Hotels,  Inns  and  Restaurants;  Safety  Requirement  in  Hotels;  G.  S. 
69-26,  and  Following 

16  January  1950 

In  your  letter  of  the  12th  of  January,  1950,  you  inquire  if  the  phrase 
"hotels  and  other  buildings  of  like  occupancy,"  which  appears  in  the  above 
statutes,  applies  to  hometels,  tourists  camps,  apartment  houses,  hospitals, 
lodging  houses,  school  dormitories,  sanitoriums,  fiats,  tenement  houses, 
and  all  buildings  other  than  private  dwellings  not  over  three  stories  in 
height,  in  which  rooms  are  to  be  rented,  let  or  offered  for  rent  for  living| 
or  sleeping  purposes. 

The  Supreme  Court  of  this  State,  in  the  case  of  HOLSTEIN 
PHILLIPS,  146  N.  C.  366,  defined  a  hotel  as  a  public  house  of  entertain 
ment  for  all  who  choose  to  visit  it,  and  where  all  transient  persons  wh 
may  choose  to  come  will  be  received  as  guests,  for  compensation. 

I  do  not  think  that  hometels,  tourist  camps,  apartment  houses,  hospitals) 
and  the  other  establishments  named  above,  would  be  considered  as  in 
eluded  within  the  language  of  the  statute  referred  to. 
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Cases  in  other  jurisdictions  have  held  that  an  apartment  house  is  not  a 
hotel.  SATTERTHWAIT  v.  GIBBS,  288  Pa.  428,  135  A.  862.  A  hotel,  a 
tavern  or  an  inn  are  sometimes  used  synonymously.  WILLIAMS  v.  LAUD- 
ERDALE, 209  Ark.  418,  191   S.  W.    (2d)    455. 

A  hospital  is  not  a  hotel  within  the  statute  giving  a  hotel  a  lien  on  a 
guest's  property.  HULL  HOSPITAL  v.  WHEELER,  216  Iowa  1394,  250 

.  W.  637. 

In  my  opinion,  the  use  of  the  term  "and  other  buildings  of  like  occu- 
pancy" would  perhaps  include  inns  and  taverns,  but  it  would  not  include 
the  other  buildings  listed  above. 
Insurance ;  Sale  of  Securities  by  Promoting  and  Holding  Companies 

24  January  1950 

In  your  letter  of  the  18th  of  January,  1950,  you  make  reference  to 
Article  12  of  Chapter  58  of  the  General  Statutes,  which  requires  every 
person,  firm,  or  corporation  to  secure  a  permit  from  the  Commissioner  of 
Insurance  before  selling  the  securities  described  in  the  article. 

You  inquire  if  this  article  applies  to  the  sale  in  this  State  of  securities 
of  an  insurance  company  licensed  to  do  business  in  this  State. 

G.  S.  58-120  defines  a  "promoting  corporation"  as  a  corporation  or  joint- 
stock  association,  engaged  in  the  business  of  organizing  or  promoting  the 
organization  of  an  insurance  corporation. 

This  statute  defines  a  "holding  corporation"  as  one  which  holds  or  is 
engaged  in  the  acquisition  of  the  capital  stock,  or  a  major  portion  thereof, 
of  one  or  more  insurance  corporations  for  the  purpose  of  controlling  the 
management  thereof. 

G.  S.  58-121  provides  that  no  individual,  partnership,  association,  or 
corporation,  as  the  agent  of  another  or  as  a  broker,  shall  sell  or  offer  for 
sale,  or  in  any  way  assist  in  the  sale  in  this  State  of  the  securities  of 
any  promoting  or  holding  corporation,  or  of  any  insurance  corporation, 
vhich  is  not  at  that  time  lawfully  engaged,  or  authorized  to  engage,  in 
the  transaction  of  the  business  of  insurance  in  this  State,  without  first 
procuring  a  permit  to  do  so  from  the  Commissioner  of  Insurance. 

This  statute  also  provides  that  no  individual,  partnership,  association, 
or  corporation  shall  sell  or  offer  for  sale  in  this  State  the  securities  of 
any  promoting  or  holding  corporation,  or  of  any  insurance  corporation 
which  is  not  at  the  time  of  such  sale  or  offer  of  sale  lawfully  engaged,  or 
authorized  to  engage,  in  the  transaction  of  the  business  of  insurance  in 
this  State,  unless  such  corporation  has  first  procured  from  the  Commis- 
sioner of  Insurance  a  certificate  that  the  corporation  has  fully  complied 
with  the  provisions  of  the  article,  and  is  authorized  to  sell  the  securities. 

G.  S.  58-122  deals  wholly  with  the  form  and  contents  of  the  applica- 
tion which  must  be  made  by  every  individual,  partnership,  association, 
or  corporation  desiring  to  engage  in  the  business  for  which  a  permit  is 
required  by  the  article,  and,  in  my  opinion,  the  reference  to  insurance 
corporations  as  contained  in  this  section  applies  only  to  insurance  cor- 
porations which  are  not  authorized  to  do  business  in  this  State. 

This  conclusion  is  borne  out  by  the  provisions  of  G.  S.  58-123,  which 
>rovides,  in  part,  that  "every  such  unauthorized  insurance  corporation, 
and  every  promoting  or  holding  corporation,  whose  securities  are  offered 
for  sale  in  this  State,  must  file  with  the  commissioner  of  insurance  copies 
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of  all  securities  to  be  offered  for  sale,  and  an  application  for  certificate 
of  authority  under  this  article  which  shall  contain  a  statement  in  detail 
of  the  plans  and  purposes  of  such  corporation,    *    *    *." 

It  is  my  opinion  that  the  article  applies  only  to  the  sale  of  securities 
of  insurance  companies  which  are  not  authorized  to  do  business  in  this 
State. 

Hospital  or  Medical  Service  Corporations;  Investment  of  Assets 

29  March  1950 

In  your  letter  of  the  27th  of  March,  1950,  you  state  that  the  Hospital 
Care  Association,  Inc.,  of  Durham,  Noi'th  Carolina,  has  presented  evidence 
to  you  showing  total  admitted  assets  in  excess  of  $1,000,000.00  and  has 
requested  an  opinion  from  you  as  to  its  authority  to  invest  the  sum  of 
$95,000.00  of  such  funds  in  a  building  to  be  used  as  a  home  office  to  carry 
on  its  business. 

The  first  paragraph  of  G.  S.  57-8  reads  as  follows: 

"No  hospital  service  corporation  shall  invest  in  any  securities  other 
than  securities  permitted  by  the  laws  of  this  state  for  the  investment 
of  assets  of  life  insurance  companies,  banks,  trust  companies,  execu- 
tors, administrators  and  guardians.' 

G.  S.  58-79  I  (k)  (1),  relating  to  investments  permitted  life  insurance 
companies,  reads  as  follows: 

"Such  land  and  buildings  thereon  in  which  it  has  its  principal  office 
and  such  real  estate  as  shall  be  requisite  for  the  convenient  trans- 
action of  its  own  business;  the  amount  invested  in  such  real  property 
shall  not  exceed  ten  per  centum  of  the  investing  company's  admitted 
assets,  but  the  commissioner  may  grant  permission  to  the  company  to 
invest  in  real  property  for  such  purpose  in  such  increased  amount  as 
he  may  deem  proper  upon  a  hearing  held  before  him." 

In  view  of  the  fact  that  hospital  or  medical  service  corporations  are 
authorized  by  G.  S.  57-8  to  invest  their  securities  in  such  securities  as  a 
life  insurance  company  may  invest  its  securities,  and  in  further  view  of 
the  fact  that  a  life  insurance  company  is  permitted,  under  the  statute 
above  referred  to,  to  invest  its  admitted  assets  in  such  land  and  buildings 
thereon  in  which  it  has  its  principal  office  as  shall  be  necessary  for  the 
convenient  transaction  of  its  business  in  an  amount  which  shall  not  exceed 
ten  per  cent  (10%)  of  the  investing  company's  assets,  it  is  the  opinion 
of  this  office  that  hospital  or  medical  service  corporations  may  do  the  same 
thing  within  the  limits  set  out  in  the  statute  referred  to  above. 

Guardian  and  Ward;  Investment  of  Trust  Funds;  Building  and 
Loan  Associations 

6  April  1950 

In  your  letter  of  the  3rd  of  April,  1950,  you  enclose  a  letter  from  the 
Peoples  Building  and  Loan  Association,  Wilmington,  North  Carolina, 
dated  the  31st  of  March,  1950,  wherein  it  is  stated  that  an  order  has  been 
entered  by  Judge  Henry  A.  Grady,  in  the  Superior  Court  of  New  Han- 
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over  County,  wherein  the  Peoples  Building  and  Loan  Association  was  ap- 
pointed trustee  to  receive  and  hold  on  deposit  to  the  credit  of  a  minor 
child  the  sum  of  $1,419.40  to  be  dispensed  only  by  an  order  duly  entered 
by  the  Clerk  of  the  Superior  Court  of  said  County  or  by  the  Resident 
Judge  of  the  District. 

The  Building  and  Loan  Association  desires  an  expression  of  opinion 
by  you  as  to  the  propriety  of  such  an  order. 

I  do  not  think  that  this  is  a  matter  upon  which  you  have  authority 
to  pass. 

G.  S.  36-3  merely  authorizes  guardians,  executors,  administrators,  clerks 
of  the  Superior  Court  and  others  acting  in  a  fiduciary  capacity  to  invest 
funds  in  their  hands  as  such  fiduciaries  in  stock  of  any  building  and  loan 
association  organized  and  licensed  under  the  laws  of  this  State,  provided 
no  such  funds  may  be  so  invested  unless  and  until  authorized  by  the  In- 
surance Commissioner. 

It  is  my  opinion  that  the  only  duty  imposed  upon  the  Commissioner 
of  Insurance,  under  the  above  statute,  is  to  approve  the  investment  of 
such  funds  in  such  building  and  loan  associations  which  are,  in  the  opin- 
ion of  the  Insurance  Commissioner,  being  operated  on  a  safe  and  sound 
basis. 

I  would  suggest  that  the  only  answer  that  you  could  make  to  the  inquiry 
would  be  that  you  would  approve  the  investment  of  such  trust  funds  in 
a  building  and  loan  association  about  which  an  inquiry  is  made,  provided 
you  find  that  such  investment  would  be  a  sound  one. 


OPINIONS  TO  STATE  BOARD  OF  ACCOUNTANCY 

Registered  Public   Accountants;   Necessity  for  Registration 
Under  Section  5  of  Act  G.  S.  93-12(5) 

30  December  1948 

I  received  your  letter  of  December  29  in  wbich  you  ask  my  opinion  as 
to  whether  or  not  the  words  "public  accountant"  as  used  in  G.  S.  93-12, 
Subsection  5,  means  registered  public  accountant.  You  state  that  the 
State  Board  of  Accountancy  has  interpreted  the  words  "public  account- 
ant" in  this  section  to  mean  a  registered  public  accountant,  and  that  Mr. 
William  Harvell  of  Charlotte,  North  Carolina,  has  requested  permission 
to  sit  for  the  C.  P.  A.  examination  and  has  furnished  affidavits  from  his 
employer  who  was  a  practicing  public  accountant  on  March  10,  1925  but 
who   has   never   registered   with   the    State    Board   of   Acountancy. 

G.  S.  93-7  provides  for  the  registration  of  public  accountants  upon  sat- 
isfactory evidence  that  such  applicant  was  engaged  in  the  practice  of 
public  accounting  and  maintaining  an  office  as  a  public  accountant  in  the 
State  of  North  Carolina  on  March  10,  1925,  and  states  that  such  regis- 
tration shall  be  conclusive  evidence  of  the  right  of  such  person,  firm, 
copartnership,  association  or  corporation  to  engage  in  the  practice  of 
public  accounting  in  the   State  of  North   Carolina. 

The  next  section,  G.  S.  93-8,  makes  it  unlawful  for  any  person,  etc. 
not  having  qualified  under  that  chapter  to  assume  the  use,  style  or  title 
of  public  acountant,  but  provides  that  the  inhibitions  of  this  section  shall 
not  be  construed  to  apply  to  any  person,  firm,  etc.  who  on  March  10,  1925, 
was  engaged  in  the  practice  of  public  accounting  and  maintaining  an 
office  as  a  public   accountant  in  this   State. 

Under  this  statute,  the  registration  is  only  made  conclusive  evidence 
showing  that  a  person  registered  was  a  public  accountant  and  engaged 
in  the  practice  of  that  profession  in  this  State  on  March  10,  1925.  And 
the  next  section  excepts  from  its  operation  those  accountants  who  were 
so  engaged  on  March  10,  1925. 

It  is  my  opinion  that  there  is  nothing  in  the  statute  which  would  re- 
quire that  a  public  accountant  who  was  practicing  in  this  State  on  March 
10,  1925  be  a  registered  public  accountant  in  order  to  comply  with  the 
provisions  of  Subsection  5  of  G.  S.  93-12.  If  the  public  accountant  ha< 
been  registered,  it  would  be  unnecessary  for  your  Board  to  inquire  int 
the  matter  as  his  registration  would  have  been  conclusive  evidence  upoi 
this  subject,  but  not  being  registered  makes  it  necessary  for  your  Boan 
to  make  inquiry  to  ascertain  to  its  satisfaction  whether  or  not  the  persoi 
claiming  to  be  engaged  in  the  profession  of  public  accounting  and  main- 
taining an  office  in  this  State  on  March  10,  1925,  was  so  engaged.  I: 
your  Board  should  find  that  he  was  so  engaged,  it  is  my  opinion  that  yoi 
would  be  justified  in  accepting  such  person  as  meeting  the  requirement! 
of  Subsection  5  of  G.  S.  93-12. 
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Public  Accountants;    Issuance  of   Certificates  of   Qualification  to 

Out-Of-State  Certificate  Holders  and  Partners  of  a  Resident 

Accounting  Firm;  Right  of  Firm  Composed  of  Resident 

and  Nonresident  Partners  to  use  the  Name  and 

Title  "Certified  Public  Accountants" 

in  this  State. 

4  January  1949 

We  have  your  letter,  together  with  copy  of  letter  from  Mr.  H.  R.  Borth- 
wick,  Certified  Public  Accountant  and  Resident  Partner  of  Ernst  &  Ernst 
of  Winston-Salem,  North  Carolina.  You  state  that  Mr.  Borthwick  has 
requested  application  blanks  for  reciprocity  certificates  under  the  pro- 
visions of  subsection  6  of  Section  93-12  of  the  General  Statutes  for  some 
eighteen  partners  of  the  firm.  You  further  state  that  it  has  been  the  pre- 
vious policy  of  the  Board  not  to  issue  certificates  of  reciprocity  under 
the  above-mentioned  section  except  to  such  members  of  a  firm  who  will 
actually  reside  in  North  Carolina. 

You  submit  to  this  office  two  questions  as  follows: 

"1.  Is  the  North  Carolina  State  Board  of  Accountancy  permitted 
by  law  to  issue  certificates  of  qualification  under  G.  S.  93-12  (6)  to  out- 
of-  State  certificate  holders  where  such  persons  are  partners  of  an 
accounting  firm  engaged  in  the  practice  of  Public  Accounting  within 
this  State,  but  who  will  not  themselves  be  residents  of  North  Carolina? 

"2.  If  such  firm  has  a  partner  or  partners  resident  in  North  Caro- 
lina who  hold  certificates  of  qualification  granted  by  this  Board,  and 
has  other  partners  not  residents  of  this  State  and  not  holding  such 
certificates,  may  such  firm  use  the  title  'Certified  Public  Accountants  in 
the  State  of  North  Carolina?" 

We  have  l-eviewed  this  matter  together  with  your  statutes  and  regu- 
lations. In  answering  your  first  question,  I  am  assuming,  of  course,  that 
these  applicants  are  the  holders  of  valid  and  unrevoked  certificates  as 
Certified  Public  Accountants,  or  the  equivalent,  issued  under  the  auth- 
ority of  some  State,  territory,  or  the  District  of  Columbia,  as  required. 
A  careful  reading  of  subsection  6  of  Section  93-12  of  the  General  Statutes 
discloses  that  there  is  no  requirement  that  such  an  applicant  for  a  certi- 
ficate of  qualification  must  be  or  must  become  a  resident  of  the  State 
of  North  Carolina.  I,  therefore,  answer  your  first  question  to  the  effect 
that  your  Board  does  have  the  authority,  under  this  provision  of  law,  to 
issue  certificates  of  qualification  to  out-of-State  certificate  holders  where 
such  persons  are  partners  of  an  accounting  firm  engaged  in  the  practice 
I  of  public  accounting  within  the  State  of  North  Carolina  but  such  persons 
|  will  not  themselves  be  residents  of  North  Carolina. 

Your  second  question,  in  my  opinion,  is  governed  by  Section  93-4  of  the 
I  General  Statutes.  It  seems  to  me  that  this  section  plainly  states  that  it  is 
I  unlawful  for  any  firm,  copartnership  or  association  to  use  the  title  of 
I  Certified  Public  Accountant  or  any  means  of  indicating  such  a  designa- 
I  tion  unless  each  of  the  members  of  such  firm,  copartnership  or  associa- 
I  tion  shall  have  received  a  certificate  of  qualification  from  your  Board 
I  admitting  him  to  practice  as  a  Certified  Public  Accountant.  I,  therefore, 
1  answer  your  second  question  to  the  effect  that  if  such  a  firm  has  a  part- 
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ner  or  partners,  resident  in  North  Carolina,  who  hold  certificates  of 
qualification  granted  by  your  Board  and  has  other  partners  not  residents 
of  the  State  of  North  Carolina  and  not  holding  such  certificates,  such  firm 
may  not  use  the  title  "Certified  Public  Accountants"  in  the  State  of  North 
Carolina. 

Board  of  Accountancy;  Powers  and  Duties;  Issuance 
of  Certificates;   Reciprocity 

13  June  1949 

In  your  letter  of  the  10th  of  June,  1949,  you  request  an  interpretation 
by  this  office  of  G.  S.  93-12   (6),  which  reads  as  follows: 

"In  its  discretion  to  grant  certificates  of  qualification  admitting  to 
practice  as  certified  public  accountants  such  applicants  who  shall  be 
the  holders  of  valid  and  unrevoked  certificates  as  certified  public  ac- 
countants, or  the  equivalent,  issued  by  or  under  the  authority  of  any 
state,  or  territory  of  the  United  States  or  the  District  of  Columbia; 
or  who  shall  hold  valid  and  unrevoked  cerificates  or  degrees  as  cer- 
tified public  accountants,  or  the  equivalent,  issued  under  authority 
granted  by  a  foreign  nation;  when  in  the  judgment  of  the  board  the 
requirements  for  the  issuing  or  granting  of  such  certificates  or  de- 
grees are  substantially  equivalent  to  the  requirements  established  by 
this  chapter:  Provided,  however,  that  such  applicants  signify  their 
intention  of  engaging  in  the  practice  of  public  accounting  within  the 
State." 

You  state  that  the  Board  has  interpreted  this  section  to  mean  that 
a  holder  of  a  C.  P.  A.  certificate  of  another  state  is  not  eligible  for  a  North 
Carolina  C.  P.  A.  certificate  by  reciprocity  unless  he  is  practicing  in  this 
State  as  an  individual  practitioner  or  as  a  partner  in  an  accounting  firm. 
The  Board  has  ruled  that  Certified  Public  Accountants  of  other  states 
who  are  employed  by  commercial  companies  as  resident  auditors  or  who 
are  employed  by  accounting  firms  merely  as  members  of  their  staff  are 
not  entitled  to  reciprocal  certificates.  In  other  words,  before  a  holder 
of  a  certifiicate  of  another  state  may  obtain  a  North  Carolina  certifiicate 
by  reciprocity,  he  must  practice  as  a  principal  in  this  State.  This  inter- 
pretation of  the  law  has  been  challenged  by  some  of  the  accountants  in 
this  State. 

It  is  the  opinion  of  this  office  that  the  granting  of  these  certificates 
by  reciprocity  lies  wholly  within  the  discretion  of  your  Board;  and,  in 
the  absence  of  some  arbitrary  action  on  the  part  of  the  Board,  no  objec- 
tion is  seen  to  the  interpretation  which  you  have  placed  on  this  section. 

Public  Accountant;  Payment  of  Professional  Fees 

19  January  1950 

In  your  letter  of  the  16th  of  January,  1950,  you  state  as  follows: 

"I  have  a  letter  from  a  veteran  who  is  a  North  Carolina  Certifiied 
Public  Accountant,  in  which  he  states  that  he  has  information  to  the 
effect  that  all  veterans  were  relieved  from  the  payment  of  profes- 
sional fees  while  they  were  in  the  Armed  Services. 
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"I  should  appreciate  it  if  you  would  advise  me  at  your  earliest  con- 
venience whether  or  not  this  statement  is  correct." 

I  do  not  know  just  what  you  mean  by  professional  fees.  If  you  mean 
fees  to  be  paid  to  the  Revenue  Department  under  authority  of  the  Rev- 
enue Act,  it  is  my  opinion  that  no  fees  or  license  taxes  would  be  due 
while  a  person  is  in  the  armed  forces  and  does  not  engage  in  the  busi- 
ness of  public  accountancy. 

If  you  mean  the  fees  required  for  the  renewal  of  certificates  under 
the  provisions  of  Chapter  93  of  the  General  Statutes,  you  are  advised 
that  your  Board  has  the  authority  to  require  the  renewal  of  certificates 
annually  on  the  first  day  of  July  of  each  year,  and  to  charge  and  collect 

fee  not  to  exceed  $5.00  for  such  renewal.     See  G.  S.  -93-12    (8). 

The  question  as  to  whether  or  not  your  Board  should  levy  this  annua'i 
registration  fee  for  the  renewal  of  a  certificate  against  a  person  who  is 
in  the  armed  services  and  does  not  practice  accountancy  in  this  State 
during  that  period  is  one  for  determination  by  your  Board. 


OPINIONS  TO  COMMISSIONER  OF  BANKS 

Banks;   Calculation  of  Reserves  Required  by  G.  S.  53-50  and 
G.   S.  53-51 ;   Reciprocal  Accounts  in  Banks. 

13  August  1948 

I  received  your  letter  of  July  10  and  have  given  careful  consideration 
to  your  request  for  an  opinion  as  to  the  proper  construction  of  G.  S. 
53-50  and  G.  S.  53-51,  as  to  the  proper  method  of  determining  the  re- 
quired  reserves    in   banks    of   this    State. 

Your  question  relates  to  the  method  of  handling  what  is  called  re- 
ciprocal deposits  by  one  bank  and  another  bank.  You  illustrate  the  ques- 
tion by  this  statement:  "For  clearing  purposes  a  bank  in  Raleigh  and  a 
bank  in  Charlotte  often  carry  accounts  with  each  other.  For  bookkeep- 
ing convenience  these  accounts  are  not  in  a  literal  sense  of  the  word 
reciprocal  in  that  each  bank  governs  the  amount  on  deposit  in  the  other 
by   its  own   initiated  transactions  of  deposits   and  withdrawals." 

You   further  state  as  follows: 

"In  required  call  reports  of  condition,  made  under  the  provisions 
of  Section  53-105  G.  S.,  the  State  Banking  Department  uses  Federal 
Deposit  Insurance  Corporation  forms  which  call  for  net  figures  on 
so-called  reciprocal  bank  acounts.    This,  we  believe,  is  proper. 

"Fees  for  annual  examinations,  made  under  the  provisions  of  Sec- 
tion 53-122  G.  S.,  are  based  upon  year-end  report  figures  showing  so- 
called  reciprocal  bank — and  branch — accounts  net. 

"Federal  deposit  Insurance  Corporation  regulations  provide  that 
the  assessment  for  deposit  insurance  coverage  shall  be  calculated  on 
gross  figures;  viz.,  so-called  reciprocal  bank  accounts  may  not  be 
netted  in  arriving  at  the  deposit  base  upon  which  assessments  are 
calculated. 

"National  banks  and  State  banks  members  of  the  Federal  Reserve 
System  are  permitted  to  net  so-called  reciprocal  bank  accounts  prior 
to  calculating  their  respective  reserve  requirements.  This  means  that 
no  reserve  need  be  carried  on  that  portion  of  the  credit  balances 
which  can  be  eliminated  by  netting  balances.  Since  required  reserves 
for  these  particular  banks  must  be  carried  with  the  Federal  Reserve 
Bank,  no  advantage  would  accrue  to  them  by.  way  of  the  gross  debit 
balances." 

G.  S.  53-51  provides  as  follows: 

"Reserve  shall  consist  of  cash  on  hand  and  balances  payable  on 
demand,  due  from  other  approved  solvent  banks,  which  have  been  de- 
signated depositories  as  hereinafter  provided  in  this  chapter.  Cash 
includes  lawful  money  of  the  United  States,  and  exchange  of  any 
clearing  house  association." 

In  the  case  of  reciprocal  bank  deposits;  that  is,  one  bank  depositing  I 
in  another  bank  which  in  turn  deposits  in  that  bank,  you  are  correct  [ 
in  treating  the  net  amount  of  the  deposit  as  the  basis  for  determining 
the  reserve  requirements  under  G.  S.  53-50.  Practical  considerations  lead  I 
me  to  the  conclusion  that  it  was  not  the  intention  of  the  Legislature  I 
to  allow  any  bank  balance  which  is  subject  to  offset  in  another  -bank  in  I 
liquidation  to  be  available  for  the  purpose  of  calculating  reserves.    If  we  I 


[Vol.  30]  biennial  report  of  the  attorney  general  129 

should  reach  a  different  conclusion,  I  think  it  might  cause  a  fictitious 
showing  of  the  bank's  reserves  which  would  not  be  available  for  use  by 
either  bank. 

I  think,  therefore,  that  you  are  correct  in  making  your  charges  for 
annual  examinations  under  G.  S.  53-122  upon  year-end  report  figures  as 
to  the  net  amounts  of  reciprocal  bank  deposits;  that  is,  after  offsetting 
one  balance  against  the  other. 

Banks;  Unclaimed  Bank  Deposits;  Amendments  to  the  Law  of  1947 

7  September  1948 

Under  date  of  January  6,  1947,  I  wrote  you  expressing  an  opinion  as 
to  the  duty  of  the  Commissioner  of  Banks  with  reference  to  the  examina- 
tion of  banks  to  ascertain  whether'  or  not  the  banks  had  complied  with 
the  provisions  of  the  then  existing  statute,  G.  S.  116-24,  as  to  paying 
over  to  the  University  of  North  Carolina,  as  escheats,  derelict  and  un- 
claimed bank  deposits. 

In  this  letter  I  quoted  the  statute  as  it  was  then  written.  This  statute 
was  amended  by  the  General  Assembly  of  1947  by  rewriting  G.  S.  116-24 
to  read  as  follows: 

"All  bank  deposits  in  connection  with  which  no  debts  or  credits 
have  been  entered  within  a  period  of  five  years,  and  where  the  bank 
is  unable  to  locate  the  depositor  or  owner  of  such  deposit,  shall  be 
deemed  derelict  property  and  shall  be  paid  to  the  University  of  North 
Carolina  and  held  by  it,  without  liability  for  profit  or  interest,  until 
a  just  claim  therefor  shall  be  preferred  by  the  parties  entitled  thereto. 
The  receipt  of  the  University  of  North  Carolina  of  any  deposit  here- 
under shall  be  and  constitute  a  release  of  the  bank  delivering  over 
any  deposit  coming  within  the  provisions  of  this  section  from  any 
liability  therefor  to  the  depositor  or  any  other  person.  Upon  receipt 
of  such  funds,  the  University  of  North  Carolina  shall  cause  to  be 
posted  and  keep  posted  for  thirty  days  at  the  courthouse  door  of 
the  county  in  which  such  bank  is  located,  a  notice  giving  the  names 
of  the  persons  in  whose  name  or  names  such  deposits  were  made  in 
said  bank,  the  amount  thereof,  and  the  last  known  address  of  such 
person,  and  the  bank  paying  over  said  funds  to  the  University  of 
North  Carolina  shall  furnish  such  information  to  be  used  in  giving- 
said  notice.  If  any  person  at  any  time  thereafter  shall  appear  and 
show  that  he  is  the  identical  person  to  whom  such  funds  are  due, 
the  University  of  North  Carolina  shall  pay  the  same  in  full  to  such 
person,  but  without  any  liability  for  interest  or  profits  thereon." 

The  Legislature,  in  rewriting  this  section,  left  out  that  part  of  the 
tatute  which  read,  "and  if  no  such  claim  shall  be  preferred  within  ten 
ears  after  such  deposit  shall  be  received  by  it,  then  the  same  shall  be 
eld  by  it  absolutely." 
Under  the  statute  as  rewritten  in  1947,  no  statute  of  limitation  will 
ir  the  bank  or  the  depositor  from  a  return  of  the  deposit  at  any  time 
at  the  depositor  may  be  found  to  whom  the  deposit  belongs.  This  makes 
ie  law  much  more  favorable  and  does  away  with  any  possibility  of 
riticism,  on  the  grounds  that  the  bank  might  deprive  a  depositor  of  a 
and  belonging  to  him. 
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Prior  to  the  enactment  of  this  statute,  the  Board  of  Trustees  of  the 
University  had  adopted  a  resolution  in  which  they  waived  the  ten-year 
provision  of  the  statute  and  provided,  as  the  statute  now  does,  that  the 
deposit  would  be  refunded  to  the  depositor  or  the  bank  whenever  the 
depositor    should    appear. 

This  amendment  to  the  North  Carolina  statute  also  eliminates  the  only 
feature  of  the  statute  which  had  ever  been  questioned  as  to  its  constitu- 
tionality. 

The  Board  of  Trustees  of  the  University,  at  a  meeting  held  in  the 
Governor's  Office  on  December  10,  1947,  adopted  the  following  resolution: 

"WHEREAS,  the  Escheats  Committee  has  reported  to  the  Trustees 
that  a  question  has  been  raised  as  to  whether  prior  resolutions  adopted 
by  the  Trustees  are  sufficient  to  authorize  and  empower  the  making 
or  requisite  contracts  with  banks  and  trust  companies  with  respect  to 
the  receipt  and  refund  of  derelict  deposits  paid  by  said  banks  and 
trust  companies  to  the  Escheats  Fund,  and 

"WHEREAS,  the  Trustees  of  the  University  of  North  Carolina  are 
desirous  of  protecting  the  rights  of  all  lawful  claimants  to  any  such 
derelict  deposits, 

"NOW,  THEREFORE,  BE  IT  RESOLVED  that  the  Controller  and 
the  Escheats  Officer  of  the  University  of  North  Carolina  be,  and  they 
are  hereby  authorized  and  empowered  to  enter  into  written  contracts 
with  banks  or  trust  companies  doing  business  in  North  Carolina  pro- 
viding that  in  the  event  the  owner  or  legal  representative  of  any 
owner  shall  at  any  time  be  found  for  such  derelict  deposits  as  may 
be  paid  over  by  such  bank  or  trust  company  to  the  Escheats  fund  of 
the  University  of  North  Carolina,  under  the  provisions  of  G.  S.  116-24, 
or  any  other  law,  the  amount  so  paid,  without  interest,  will  be  re- 
funded to  such  owner  or  legal  representative  of  such  owner,  and  that 
said  Controller  and  Escheats  Officer  shall  make  such  refunds  in  such 
form  as  may  be  agreed  upon  and  set  forth  in  such  written  contracts 
including  the  acceptance  of  drafts  drawn  by  any  authorized  officer 
of  any  such  bank  or  trust  company  on  the  Escheats  Officer  of  the 
University,  through  the  Bank  of  Chapel  Hill,  Chapel  Hill,  N.  C,  for 
the  amount  of  such  deposits  for  whom  the  owner  has  been  found  and 
identified  by  said  bank,  and  stipulating  that  the  identification  of  the 
depositor  or  legal  representative  of  any  depositor  shall  be  made  by 
the  bank  or  trust  company  which  had  tranferred  such  deposit  to  the 
Escheats  Fund,  which  said  draft  shall  be  paid  in  full  without  any 
deductions  of  any  kind.  Such  officers  of  the  University  are  further 
authorized  and  empowered  to  stipulate  with  such  bank  or  trust  com- 
pany other  terms  and  conditions  for  refund  of  unclaimed  bank  de- 
posits, when  the  true  owner  thereof  has  been  found,  as  may  carry 
out  the  purpose  and  intent  of  the  law  upon  such  subject, 

"BE  IT  FURTHER  RESOLVED  that  the  said  officers  of  the  Uni- 
versity be  authorized  and  empowered  to  enter  into  similar  contracts 
with  other  persons,  firms  and  corporations  from  whom  derelict  funds 
and  property  may  be  received  for  the  Escheats  Fund  when,  in  the 
opinion  of  said  officers,  the  facts  and  circumstances  justify  the  execu- 
tion of  such  contracts  for  the  protection  of  lawful  claimants  of  the 
deposited  funds  or  property,  and  when  such  contracts  are  not  incon- 
sistent or  not  in  conflict  with  the  law  governing  the  escheat  of  such 
property  or  funds." 

In  view  of  this  change  in  the  law  and  the  policy  of  the  Trustees  oJ 
the  University  as  disclosed  by  this  resolution,  I  believe  that  all  the  banks 
of  the  State  will  cooperate  gladly  in  carrying  out  the  provision  of  thi: 
law.    In   a   recent   decision   in   the   highest  court  of  appeals   in   the   Statt 
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of  Pennsylvania,  the  Pennsylvania  law,  which  is  almost  identical  with 
the  North  Carolina  statute  on  the  escheat  of  unclaimed  bank  deposits, 
held  by  unanimous  decision  of  that  court  to  be  constitutional.  You 
have  been  furnished  with  a  copy  of  the  opinion  in  that  case,  the  citation 
of  which  is  THE  UNION  TRUST  COMPANY  OF  PITTSBURGH,  PENN- 
SYLVANIA, and  PEOPLES-PITTSBURGH  TRUST  COMPANY— MAIN 
OFFICE— PITTSBURGH,   PENNSYLVANIA.   59   A.    (2d)    154. 

Banks  and  Banking;  Conducting  Banking  Business  in  Unauthorized 
Locality  by  Unauthorized  Individual;  Branch  Banks 

3  November  1948 

I  received  your  letter  of  October  29,  enclosing  copy  of  a  letter  to  you 
from  Mr.  J.  C.  Thompson,  Vice  President  of  the  Branch  Banking  &  Trust 
Company  of  Warsaw,  North  Carolina,  in  which  he  inquires  whether  or 
not  an  individual  not  employed  by  a  banking  institution  can  maintain  an 
office,  solicit  and  make  loans  in  behalf  of  a  banking  institution  in  another 
city,  the  individual,  according  to  Mr.  Thompson's  letter,  carrying  on 
practically  everything  connected  with  a  banking  institution  with  the  ex- 
ception of  accepting   deposits. 

You  ask  my  opinion  as  to  this  matter. 

This  practice,  in  my  opinion,  would  be  contrary  to  the  banking  laws 
of  this  State  and  the  rules  and  regulations  of  the  State  Banking  Com- 
ion.  In  order  for  a  bank  to  operate  in  any  locality  in  this  State,  it 
must  be  authorized  and  approved  by  the  State  Banking  Commission.  I 
know  of  no  authority  for  a  bank  to  delegate  its  authority  for  making 
loans  to  an  individual  who  is  not  an  employee  of  a  bank.  The  practice 
referred  to  is  contrary  to  the  procedure  which  is  permissible  under  our 
Danking  law. 

Banks;  Limitation  on  Loans;  Home  Finance  Group;  Full- 
Recourse   Endorsement;    Effect   of 

25  January  1949 

I  received  your  letter  of  January  20,  enclosing  copy  of  a  letter  to  you 
rom  Mr.  J.  J.  Clark,  Vice  President  of  the  American  Trust  Company 
>f  Charlotte,  under  date  of  January  18,  in  which  Mr.  Clark  again  refers 
o  his  letter  of  January  5  in  which  he  summarized  the  credit  arrangement 
vith   the    Home    Finance    Group   companies,    and   states   that   in    addition 

0  the  ruling  which  has  already  been  made  on  this  subject,  he  would  like 
be  informed  as  to  whether  or  not  the  proposed  change  to  a  "full-re- 

ourse  basis"  would  cause  the  credit  to  be  in  excess  of  the  legal  limits 
f  the  participating  banks. 
The  statute,  G.  S.  53-48,  provides  in  part  as  follows: 

"The  total  direct  and  indirect  liability  of  any  person,  firm  or  cor- 
poration, other  than  a  municipal  corporation  for  money  borrowed,  in- 

1  eluding  in  the  liabilities  of  a  firm,  the  liabilities  of  the  several  mem- 
bers thereof,  shall  at  no  time  exceed  twenty  per  cent  of  two  hundred 
and  fifty  thousand  dollars,  or  fractional  part  thereof,  of  the  unim- 
paired capital  and  permanent  surplus  of  the  bank  and  not  more  than 
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ten  per  cent  of  the  excess  of  two  hundred  and  fifty  thousand  dollars 
of  the  unimpaired  capital  and  permanent  surplus  of  the  bank:  Pro- 
vided, however,  that  the  discount  of  bills  of  exchange  drawn  in  good 
faith  against  actual  existing  values,  the  discount  of  solvent  trade  ac- 
ceptances, or  other  solvent  commercial  or  business  paper  actually  owned 
by  the  person,  firm  or  corporation  negotiating  the  same  .  .  shall  not 
be  considered  as  money  borrowed  within  the  meaning  of  this  section :  ..." 

As  to  such  of  the  paper  as  cannot  be  classified  as  "business  paper" 
within  the  meaning  of  this  section,  as  stated  in  my  letter  of  January  17, 
it  seems  to  me  that  the  statute  would  apply  and  limit  the  total  amount 
of  the  direct  and  indirect  liabilities  of  any  or  all  of  the  Home  Finance 
Group  as  provided  in  the  statute.  As  to  the  paper  that  is  classified  as 
"business  paper"  within  the  meaning  of  the  section,  I  do  not  think  the 
statute  limiting  liability  would  apply  and  this  paper  would  not  be  included 
in  the   determination. 

Banks    and    Banking;    Restrictive    Endorsement    of    Checks 
by  Forwarded  Banks 

15  February  1949 

I  received  your  letter  of  February  14,  in  which  you  enclose  a  letter 
from  Mr.  J.  C.  Gardner,  Vice  President  and  Cashier  of  the  Citizens  Bank 
&  Trust  Company  of  Henderson,  who  enclosed  a  letter  from  Mr.  M.  G. 
Wallace,  Counsel  for  the  Federal  Reserve  Bank  of  Richmond,  of  February 
8,  in  reply  to  his  letter  of  February  4,  a  copy  of  which  was  enclosed.  Mr. 
Gardner  inquired  about  the  endorsement  on  checks  which  reads  as  fol- 
lows: 

"Prior  endorsements  guaranteed,  provided  that  no  recourse  shall 
be  had  against  the  undersigned  on  account  of  this  endorsement  unless 
protest  and  demand  are  made  to  and  upon  the  undersigned  within 
sixty  days." 

Mr.  Wallace  points  out  that  the  force  and  effect  of  the  endorsement 
is  far  from  clear  and  that  if  it  has  reference  to  forgeries  of  prior  en- 
dorsements, it  might  prejudice  the  claim  of  any  person  against  the  en- 
dorser unless  the  forged  endorsement  was  protected  and  demand  made 
for  refund  within  sixty  days. 

This  character  of  endorsement  on  a  check,  if  it  is  intended  to  have 
the  effect  of  protecting  the  bank  against  prior  forged  or  fictitious  or  un- 
authorized endorsements,  should  be  more  clearly  stated  and  it  is  entirely 
possible  it  would  interfere  with  the  negotiability  of  checks  and  the  willing 
ness  of  the  banks  to  which  they  were  forwarded  to  undertake  collection 
as  it  could  often  happen  that  forged  endorsements  could  not  be  ascer 
tained  within  the  sixty-days  period  and  the  innocent  bank  would  b< 
caused  to  suffer  a  loss. 

The  bank  originally  cashing  the  check  would  have  the  better  oppor 
tunity  of  ascertaining  the  validity  of  the  signature  of  the  payee  endorser 
The  bank  to  which  the  check  was  forwarded  in  a  distant  place  woulc 
have  no  means  of  ascertaining  the  facts  as  to  that.  It  is  my  opinion  thai 
the  bank  cashing  the  check  for  the  original  payee  should  have  the  re 
sponsibility  to  ascertain  whether  or  not  the  endorsement  is  genuine  ant 
authorized. 
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Banks;    Mortgages    Securing    Future    Indebtedness;    Validity 
as  Against  Subsequent  Liens 

6  April  1949 

I  received  your  letter  of  April  5th,  in  which  you  submit  the  question  as 
to  the  validity  of  a  mortgage  given  to  a  bank  to  secure  a  defiinite  in- 
debtedness and  all  other  indebtedness  which  may  be  thereafter  incurred 
by  note,  indorsement  or  otherwise  and  as  to  the  effect  of  subsequent  liens 
against  loans  which  are  reduced  and  thereafter  increased  under  such  a 
mortgage. 

I  would  say  in  the  first  place  that  this  is  not  a  question  about  which 
this  office  should  be  called  upon  to  furnish  an  opinion.  The  bank  should 
consult  and  be  guided  by  the  advice  of  bank  attorneys. 

You  would,  of  course,  be  interested  in  knowing  whether  or  not  securi- 
ties held  by  banks  are  good  and  enforceable  in  passing  upon  the  loans 
revealed  by  an  examination  of  the  bank,  but  I  would  not  think  that  this 
would  carry  with  it  an  obligation  on  your  part  to  determine  intricate 
legal  questions  regarding  the  securities  held  by  the  banks.  If  this  were 
true,  we  would  be  constantly  confronted  with  many  problems  of  this 
nature.  In  addition,  it  would  be  difficult  for  me  to  furnish  you  with  any 
definite  answer  to  the  questions  which  you  have  submitted,  as  I  find 
no  case  in  North  Carolina  which  has  passed  upon  the  questions,  and  the 
questions  themselves  are  not  sufficiently  definite  in  providing  sufficient 
information  to  have  any  opinion  about  them. 

I  would,  however,  refer  you  to  36  American  Jurisprudence,  page  807, 
where  the  general  subject  of  mortgages  to  secure  future  and  additional 
obligations  is  discussed  under  several  paragraph  headings.  There  is  a 
variety  of  decision  in  other  jurisdictions  and  in  most  of  them  the  question 
is  made  to  depend  upon  whether  or  not  the  holder  of  the  mortgage  secur- 
ing future  advances  has  notice  at  the  time  advances  were  made  of  the 
subsequent  liens,  and  the  question  may  further  involve  whether  or  not 
the  bank  was  by  the  instrument  compelled  to  make  the  advances  which 
were   subsequently  made. 

There  are  several  elements  involved  which  would  require  detailed 
consideration  in  every  case  to  reach  any  conclusion  of  value,  and  we 
would  have  to  speculate  upon  what  decision  our  Court  would  make  in 
any  given  case,  as  there  are  no  decided  cases  which  we  have  been  able 
to  find. 

In  view  of  the  uncertainty  of  the  question,  I  think  the  bank  should  be 
advised  by  all  means  to  examine  the  records  before  making  additional  ad- 
vances on  a  mortgage  of  the  kind  referred  to  by  you  securing  future 
advances,  so  that  they  would  be  sure  at  the  time  the  advances  were 
made  that  no  intervening  liens   have  been   filed. 

What  is  said  would  in  part  answer  your  last  question  as  to  the  cer- 
tificate of  an  attorney  as  to  the  title  on  liens  secured  by  a  deed  of 
|trust  or  mortgage  of  $500.00  or  over.    To  be  certain  the  bank  should  have 

certificate  from  the  attorney  showing  that  at  the  time  the  subsequent 
dvances  were  made  there  were  no  intervening  encumberances  of  record. 

The  lien  of  judgment  of  tort  or  lien  of  judgment  of  any  other  kind 
'or  money  or  a  lis  pendens  concerning  a  money  claim  would  all  have  the 
iame   effect  as   a   subsequently   recorded  conveyance   or  encumbrance. 
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I  am  not  saying  that  the  subsequent  advances  by  a  bank  under  such 
mortgage  will  be  defeated  by  an  intervening  encumbrance,  but  I  am 
saying  that  there  is  some  serious  question  about  it  under  laws  of  this 
State  as  so  far  decided. 

Banks;   Unclaimed  Bank  Deposits;   Inactive  Accounts — 
Service  Charges 

On  January  6,  1947,  in  reply  to  your  letter  of  January  3,  1947,  I  wrote 
you  expressing  the  opinion  that  it  was  the  duty  of  the  Commissioner  of 
Banks  to  instruct  the  State  Bank  Examiners  to  check  the  records  of  all 
State  Banks  under  examination  and  report  to  you  whether  or  not  the  ex- 
amined bank  had  complied  with  the  provisions  of  the  escheat  law  of  this 
State,  G.  S.  116-24,  as  to  unclaimed  bank  deposits,  and  in  my  letter  I 
quoted   the  provisions  of  the   Statute. 

In  1947  this  Section  was  amended  by  Chapter  614  and  again  in  1949  by 
Chapter  1069  so  that  this  Section,  as  now  amended,  provides  as  follows: 

"116-24.  Certain  unclaimed  bank  deposits  to  university.  All  bank 
deposits  in  connection  with  which  no  debts  or  credits  have  been  entered 
within  a  period  of  five  years,  and  where  the  bank  is  unable  to  locate  the 
depositor  or  owner  of  such  deposit,  shall  be  deemed  derelict  property  and 
shall  be  paid  to  the  University  of  North  Carolina  and  held  by  it,  without 
liability  for  profit  or  interest,  until  a  just  claim  therefor  shall  be  pre- 
ferred by  the  parties  entitled  thereto.  The  receipt  of  the  University  of 
Noi'th  Carolina  of  any  deposit  hereunder  shall  be  and  constitute  a  release 
of  the  bank  delivering  over  any  deposit  coming  within  the  provisions  of 
this  section  from  any  liability  therefor  to  the  depositor  or  any  other  per- 
son. Upon  receipt  of  such  funds,  the  University  of  North  Carolina  shall 
cause  to  be  posted  and  keep  posted  for  thirty  days  at  the  courthouse  door 
of  the  county  in  which  such  bank  is  located,  a  notice  giving  the  names  of 
the  persons  in  whose  name  or  names  such  deposits  were  made  in  said 
bank,  the  amount  thereof,  and  the  last  known  address  of  such  person,  and 
the  bank  paying  over  said  funds  to  the  University  of  North  Carolina  shall 
furnish  such  information  to  be  used  in  giving  said  notice.  If  any  person 
at  any  time  thereafter  shall  appear  and  show  that  he  is  the  identical 
person  to  whom  such  funds  are  due,  the  University  of  North  Carolina  shall 
pay  the  same  in  full  to  such  person,  but  without  any  liability  for  interest 
or  profits  thereon. 

"Debits  of  seiwice  charges  and  debits  of  intangible  taxes  made  by  banks 
shall  not  be  considered  debits  within  the  meaning  of  this  Section.  A  bank 
shall  be  deemed  to  be  unable  to  locate  a  depositor  or  owner  when  the 
present  address  of  the  depositor  or  owner  is  unknown  to  the  bank,  and  U.  S, 
mail  addressed  to  the  depositor  or  owner  at  the  last  known  address,  wit! 
a  return  address  of  the  sending  bank  on  the  envelope,  is  returned  unde- 
livered to  the  bank  mailing  the  same." 

On  January  3,  1947  you  requested  my  opinion  as  to  the  right  of  thf 
bank  to  charge  for  services  in  connection  with  the  handling  of  inactive 
accounts  either  before  or  after  notice  to  the  depositor  and  with  respect  t< 
your  duty  in  connection  with  unauthorized  service  charges  made  by  banks 
I  wrote  you  fully  on  this  subject  in  reply  to  your  letter  of  January  6 
1947,  in  which  I  pointed  out  that  the  bank  would  not  have  a  right  to  mak< 
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service  charges  against  inactive  accounts  in  the  bank  unless,  at  the  time 
the  deposit  was  made,  it  had  an  agreement  with  the  depositor  that  such 
service  charges  would  be  made  or  later  entered  into  an  agreement  with 
the  depositor  to  that  effect.  Manifestly,  the  bank  could  not  make  any 
agreement  for  service  charges  with  an  absent  depositor  whom  it  was  im- 
possible to  locate  and  whose  address  was  unknown  to  the  bank.  If  a  bank 
imposed  a  service  charge,  including  inactive  accounts  after  a  deposit  had 
been  made  and  failed  to  secure  from  the  depositor  an  agreement  to  make 
uch  service  charges  applicable  to  such  deposits,  any  service  charges  there- 
after made  would  be  illegal  and  unauthorized.  It  would  be  your  duty  as 
State  Banking  Commissioner  to  instruct  your  bank  examiners  to  report 
uch  violations  as  a  part  of  the  results  of  their  examination  of  any  State 
Bank. 
Under  the  1949  amendment  to  the  Escheat  Statute,  G.  S.  116-24,  debits 
service  charges  and  debits  of  intangible  taxes  are  not  to  be  considered  as 
iebits  coming  within  the  meaning  of  that  Section.  Therefore,  if  the  only 
iebits  appearing  against  the  inactive  account  are  of  this  character  and  an 
.ccount  has  been  inactive  for  a  period  of  five  years,  and  the  bank  is  unable 
;o  locate  the  depositor,  it  would  escheat  to  the  University  of  North 
larolina. 

Under  the  1949  amendment  it  is  provided  that  a  bank  shall  be  deemed 
o  be  unable  to  locate  the  depositor  or  owner  when  the  present  address  of 
he  depositor  or  owner  is  unknown  to  the  bank  and  U.  S.  mail,  addressed 
o  the  depositor  or  owner  at  the  last  known  address  with  the  return 
iddress  of  the  sending  bank  on  the  envelope,  is  returned  undelivered  to 
he  bank  mailing  the  same. 
This  provision  affords  a  bank  a  conclusive  way  of  determining  whether 
not  the  account  should  be  treated  as  derelict  in  those  cases  in  which 
hey  do  not  know  the  addiess  of  the  depositor.  It  would  be  the  duty  of 
our  Department  to  see  that  this  provision  of  the  law  is  complied  with 
n  the  part  of  out  of  state  banks.  I  am  furnishing  you  this  additional 
pinion  as  a  result  of  our  conference  today  and  at  your  request. 

Commercial   Banks   Carrying   on    Fiduciary   Business 

9  March  1950 

I  have  your  letter  in  which  you  inquire  as  to  whether  or  not  a  State 
Commercial  Bank  operating  under  the  banking  laws  of  this  State  may 
ngage  in  a  fiduciary  business  without  specific  charter  authority.  My 
pinion  is  that  it  cannot  do  so. 
Ordinarily,  banks  and  trust  companies  are  distinguishable  by  virtue  of 
>e  difference  in  the  purpose  or  character  of  business  for  which  they  were 
rganized.  A  commercial  bank  is  usually  considered  to  be  one  which  makes 
iscounts,  issues  notes,  and  receives  deposits,  on  which  it  may  or  may 
ot  pay  interest.  In  re  Wilkins'  Will,  226  N.  Y.  S.  415,  131  Misc.  188. 
Whereas,  the  primary  and  ordinary  conception  of  a  trust  company  is  a 
jrporation  or  institution  organized  to  take  and  administer  trusts,  rather 
lan  carry  on  the  ordinary  functions  of  banking.  LOUDOUN  NATIONAL 
AN.K  OF  LEESBURG  v.  CONTINENTAL  TRUST  COMPANY,  180 
.   E.   548,   164   Va.   536.    Thus,   the   incorporation   of  a   commercial  bank 
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under  N.  C.  G.  S.  53-2  apparently  does  not  contemplate  the  granting  of 
power  to  do  a  fiduciary  business  without  specific  charter  authority. 

This  position  is  strengthened  by  the  well  settled  rule  that  the  powers  of 
a  bank  are  determined  by  the  terms  of  its  charter  and  of  the  statute 
under  which  it  is  organized  and  that  only  those  powers  expressly  granted 
or  implied  from  those  expressed  are  conferred.  9  C.  J.  S.  p.  334.  Every 
power  which  is  not  clearly  granted  is  deemed  withheld  and  any  ambiguity 
in  the  terms  of  the  grant  operates  against  the  bank.  HAMBURG  BANK 
v.  OUACHITA  NATIONAL  BANK,  78  F.  2d  100.  You  will  note  that  G.  S. 
53-2  requires  that  the  certificate  of  incorporation  of  a  proposed  bank  state 
the  nature  of  its  business  "whether  that  of  a  commercial  bank,  savings 

bank,  trust  company,  or  a  combination  of  two  or  more "   The  statute 

then  obviously  intends  that  the  charter  include  and  enumerate  all  the 
powers  which  the  proposed  bank  shall  have,  and  under  the  general  rule  of 
construction  set  out  above,  unless  this  enumeration  includes  authority  to 
engage  in  a  fiduciary  business,  a  commercial  bank  chartered  thereunder 
does  not  have  power  to  so  do. 

Of  course  a  commercial  banking  institution  does  have  authority  to  act 
as  a  fiduciary  in  the  form  of  a  bailee.  TRUSTEES  v.  BANKING  COM- 
PANY, 182  N.  C.  298.  Although  not  essential  to  the  subject  inquiry,  it  is 
generally  thought  that  even  in  the  absence  of  statutory  or  charter 
authorization  a  bank  may,  in  the  exercise  of  its  incidental  powers  neces- 
sary to  carry  on  its  business,  act  as  a  fiduciary  and  occupy  a  trust  rela- 
tionship in  matters  connected  with  that  business,  even  though  it  may  not 
act  as  a  technical  trustee.  MILLER  v.  KING,  223  U.  S.  505,  56  L.  ed. 
528;  7  Am.  Jur.  p.  147. 

In  summary:  It  is  my  opinion  that  a  State  Commercial  Bank,  operat- 
ing under  the  banking  laws  of  this  State,  may  not  engage  in  a  fiduciary 
business  unless  it  has  been  granted  specific  charter  authority. 

Joint  Tenancies;  Supervivorship;  Issuance  of  Stock  to  Two  Persons 
as  Joint  Tenants  with  Survivorship;  Inheritance  Taxation 

16   May   1950 

I  have  your  letter  of  April  11,  1950,  enclosing  a  copy  of  a  letter  from 
Mr.  D.  C.  Humphrey,  President  of  the  Hood  System  Industrial  Bank  of 
Goldsboro.  Mr.  Humphrey  states  that  his  Bank  has  a  stockholder  who 
holds  stock  in  his  individual  name  but  has  requested  the  Bank  to  issue  a 
new  certificate  in  the  name  of  him  and  his  wife  "as  joint  tenants,  with 
survivorship  and  not  as  tenants  in  common."  Mr.  Humphrey  states  that 
he  cannot  find  anything  in  the  statute  governing  the  issuance  of  stock 
in  that  manner  and  suggests  that,  in  the  event  the  stockholder  should 
predecease  his  wife  and  she  should  apply  for  a  new  certificate  in  her 
name,  the  Bank  might  not  have  the  right  to  issue  the  stock  to  her.  He 
suggests  that,  under  such  circumstances,  the  estate  of  the  husband  would 
still  own  one-half  of  the  stock. 

As  you  know,  G.  S.  41-2  abolished  the  right  of  survivorship  as  a  legal 
incident  to  joint  tenancies  in  either  real  estate  or  personal  property.  Oui 
Court  has  held,  however,  that  the  right  of  survivorship  to  personal 
property  held  by  joint  tenants  may  be  created  by  contract,  either  oral  oJ 
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written.  See  ERVIN  v.  CONN,  225  N.  C.  267,  which  upheld  the  right  of 
survivorship  in  his  wife  on  the  basis  of  a  contractual  arrangement,  the 
contract  being  embodied  in  the  U.  S.  Treasury  Regulations  under  which 
the  bonds  were  issued.  See  also  JONES  v.  WALDROUP,  217  N.  C.  178, 
S.  E.  2d  366  which  held  that  the  right  of  survivorship  as  to  personal 
property  may  be  created  by  private  contract. 

G.  S.  54-18.1   specifically  provides  that  shares  of  stock  in  building  and 
oan  associations  organized  under  Chapter  54  of  the  General  Statutes  may 
be  issued  in  the  names  of  two  or  more  persons,  and  when  so  issued  and 
the  absence  of  written  instructions  to  the  contrary,  the  value  of  such 
hares  and  any  dividends  thereon  may  be  paid  by  the  association  to  any 
one  or  more  of  such  persons,  whether  the  others  be  living  or  not;  and  the 
eceipt  by  any  one  of  the  persons  shall  fully  exonerate  and  discharge  the 
issociation  from  liability  to  the  other  persons.    The  section  further  pro- 
vides that  the  last  survivor  of  the  joint  holders  may  transfer  such  mem- 
bership and  the  shares  to  himself  or  any  other  person.    The  section  spe- 
:ifically  provides  that  the  provisions  of  G.  S.  105-24  relating  to  inheritance 
;axation  shall  not  be  affected  by  the  section.    It  further  provides  that  the 
section   does  not  regulate  the   interest  or   rights  of  the   joint  holders   as 
>etween  themselves.    It  is  apparent  that  the  section  is  only  for  the  benefit 
nd  protection  of  building  and  loan  associations  and  does  not  purport  to 
reate  a  right  of  survivorship  insofar  as  property  rights  are  concerned, 
do  not  find  any  similar  provision  with  respect  to  ordinary  corporations 
rganized  under  Chapter  55  of  the  General  Statutes  nor  to  banking  cor- 
)orations.    In  my  opinion,  under  the  decisions  of  our  Supreme  Court,  right 

If  survivorship  may  be  created  in  shares  of  stock  of  a  banking  corpora- 
ion  by  contract,  and  if  the  banking  corporation  should  be  made  a  party  to 
he  contract  so  that  any  rescission  thereof  would  have  to  be  with  the  con- 
ent  or  at  least  with  the  knowledge  of  the  banking  corporation,  a  survivor 
f  a  joint  tenancy  in  the  shares  of  the  banking  corporation  could  be  issued 
new  certificate  of  stock  in  his  or  her  individual  name  without  danger  of 
oss  to  the  banking  corporation. 
It  occurs  to  me  that  one  reason  for  desiring  the  issuance  of  stock  in  the 
ime  of  husband  and  wife  with  the  right  of  survivorship  may  be  to  avoid 
le  payment  of  inheritance  taxes.  The  State  Department  of  Revenue  has 
msistently  held  that  whenever  property  passes,  upon  the  death  of  a  joint 
snant,  to  a  survivor  by  reason  of  the  existence  of  a  contract  creating  the 
ght  of  survivorship,  the  value  of  the  personal  property  so  passing  to  the 
arvivor  is  includible  in  the  estate  of  the  decedent  in  the  proportion  that 
le  decedent  contributed  to  the  purchase  price  of  the  personal  property, 
hat  is  to  say,  if  the  husband  paid  the  entire  purchase  price  of  the  stock 
nd  his  wife  survived,  the  entire  value  of  the  stock  would  be  includible 
his  estate  for  inheritance  tax  purposes.  If,  under  the  same  circum- 
ances  the  husband  survived,  there  would  be  no  value  to  be  included  in 
e  wife's  estate,  as  she  paid  no  part  of  the  purchase  price.  In  my  opinion, 
ever,  the  stock  would  not  be  a  part  of  the  husband's  estate  for  ordinary 
tate  administration  purposes  such  as  the  payment  of  debts  of  the  de- 
ased  or  being  available  for  distribution  to  next-of-kin  or  legatees. 
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Banks;  State  &  National;  Escheats;  Cashier's  Checks;  Certified 
Checks;  Bank  Deposits;  Dividend  Checks 

12  June  1950 

I  have  your  letter  of  June  8th  in  which  you  write  me  as  follows: 

"Many  of  our  banks  have  outstanding  old  cashiers'  checks,  certified 
checks,  bank  drafts  and  certificates  of  deposit  in  connection  with  which 
neither  the  payees  nor  the  purchasers  are  presently  known.  In  a  few 
instances  old  dividend  checks  are  also  outstanding. 

"The  premise  of  Section  116-23  of  our  General  Statutes  reads:  'Per- 
sonal property  of  every  kind,  including  dividends  of  corporations,  etc.' 
To  our  minds  'personal  property  of  every  kind'  adequately  covers  cash- 
ier's checks,  certified  checks,  bank  drafts  and  certificates  of  deposit; 
and  also  dividends  which  are  specified.  Some  of  our  bankers,  upon  the 
advice  of  counsel,  have  taken  the  position  that  inasmuch  as  Section 
116-24  applies  specifically  to  banks,  that  banks  are  not  amenable  to 
the  general  provisions  of  Section  116-23.  This,  we  think,  is  a  rather 
specious  conclusion,  but  we  have  not  made  a  pragmatic  assertion  to 
the  contrary. 

"A  few  of  our  banks  have  already  remitted  funds  to  the  University 
covering  such  liabilities.  Other  banks  would  likely  do  so  if  you  think 
G.  S.  116-23  covers  these  items. 

"At  your  convenience,  will  you  kindly  give  us  your  views  on  this 
subject  as  it  applies  to  both  State  and  National  Banks." 

G.  S.  116-23  reads  as  follows: 

"Personal  property  of  every  kind,  including  dividends  of  corpora- 
tions, or  of  joint-stock  companies  or  associations,  choses  in  action,  and 
sums  of  money  in  the  hands  of  any  person,  which  shall  not  be  recovered 
or  claimed  by  the  parties  entitled  thereto  for  five  years  after  the  same 
shall  become  due  and  payable,  shall  be  deemed  derelict  property,  and 
shall  be  paid  to  the  University  of  North  Carolina  and  held  by  it  with- 
out liability  for  profit  or  interest  until  a  just  claim  therefor  shall  be 
preferred  by  the  parties  entitled  thereto." 

The  language  of  this  Section  is,  in  my  opinion,  broad  enough  to  cover 
funds  due  by  a  bank.  State  or  National,  on  account  of  cashier's  checks, 
certified  checks,  bank  drafts  and  certificates  of  deposit  which  are  not  re- 
covered or  claimed  by  the  parties  entitled  to  same  for  five  years  after  the 
same  shall  have  become  due  and  payable.  The  Statute  declares  that  such 
shall  be  deemed  derelict  property  and  shall  be  paid  to  the  University  of 
North  Carolina  and  held  by  it  without  liability  for  profit  or  interest  until 
a  just  claim  therefor  shall  be  preferred  by  the  parties  entitled  theretoJ 
If  any  bank,  State  or  National,  has  outstanding  cashier's  checks,  certifiedf 
checks,  bank  drafts  or  certificates  of  deposit  and  the  same  have  been  out-l 
standing  for  as  much  as  five  years,  and  the  bank  is  unable  to  locate  thcf 
persons  to  whom  the  funds  are  due,  represented  by  such  paper  or  deposits^ 
the  bank  would  be  justified  in  paying  the  amount  of  same  over  to  th# 
University  of  North  Carolina  as  an  escheat  to  be  held  by  it  until  a  jus« 
claim  therefor  shall  be  preferred  by  the  parties  entitled  thereto. 

Under  the  law,  the  University  of  North  Carolina  does  not  spend   an]| 
part  of  the  principal  of  the  escheat  funds  which  are  paid  over  to  them 
but  only  the  interest  and  income  therefrom. 

G.  S.  116-26  provides  as  follows: 
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"All  receipts  heretofore  had  or  hereafter  to  be  had  from  escheated 
property  or  derelict  property,  and  all  interest  and  earnings  thereon, 
shall  be  set  apart  by  the  trustees  of  the  University  so  that  the  inter- 
est and  earnings  from  said  fund  shall  be  used  for  maintenance  and/or 
for  scholarships  and  loan  funds  to  worthy  and  needy  students,  residents 
of  this  state,  attending  the  University  of  North  Carolina,  under  such 
rules  and  regulations  as  shall  be  adopted  by  the  board  of  trustees  of 
the  University  with  regard  thereto." 

Under  this  provision  in  the  Statute  our  banks  can  be  certain  that  at 
ny  time  the  true  owner  of  the  fund  appears,  it  will  be  held  intact  and 
available  to  them  so  there  could  be  no  possibility  of  the  bank  or  the  claim- 
ant suffering  any  loss  thereby. 


OPINIONS  TO  BUDGET  BUREAU 

Public  Contracts;  Competitive  Bidding;  Authority  of  North  Carolina 
State  College  to  Construct  a  Building  Without  Letting  Contract 

2  August  1948 

In  your  letter  of  the  30th  of  July,  1948,  you  state  that  North  Carolina 
State  College  has  an  appropriation  in  the  amount  of  sixty  thousand  dol- 
lars ($60,000.00)  for  the  construction  of  a  utility  tunnel.  You  inquire  if 
this  construction  may  be  done  by  State  College  with  its  own  forces  and 
not  be  required  to  comply  with  the  provisions  of  Article  8  of  Chapter  143 
of  the  General  Statutes. 

It  is  the  opinion  of  this  office  that  this  construction  work  is  required  to 
be  let  after  bids  have  been  received  in  compliance  with  the  law  above 
referred  to. 

Your  particular  attention  is  invited  to  G.  S.  143-133  which  provides  that 
"no  bill  or  contract  shall  be  divided  for  the  purpose  of  evading  the  pro- 
visions of  this  article." 

After  compliance  is  had  with  G.  S.  143-129  and  no  satisfactory  bids  have 
been  received,  or  if  the  bids  are  in  excess  of  the  amount  of  funds  avail- 
able for  this  construction,  it  is  the  opinion  of  this  office  that  there  would 
be  no  requirement  to  readvertise  for  bids.  This  office  has  rendered  a  num- 
ber of  opinions  to  the  effect  that,  in  such  cases,  there  is  no  legal  objec- 
tion to  letting  the  contract  without  readvertisement  upon  a  cost  plus  a 
fixed  fee  basis  provided  the  cost  thereof  does  not  exceed  the  availability 
of  funds  on  hand  for  this  puropse.  If  such  bids  are  rejected  because  they 
are  too  high  or  are  in  excess  of  the  funds  available,  it  is  the  opinion  of 
this  office  that  State  College,  having  complied  with  the  provisions  of  the 
statute  with  respect  to  the  advertisement  for  bids,  could  proceed  to  have 
this  repair  work  done  through  its  duly  elected  officers  or  agents. 

Constitutional  State  Debt  Limitation;  Method  op 
Calculation  of  Retirements 

23  February  1949 

You  requested  me  over  the  telephone,  at  the  instance  of  Senator  Edwin 
Pate  and  Honorable  W.  Frank  Taylor  of  the  House,  to  furnish  you  with  an 
opinion  as  to  the  application  of  the  constitutional  debt  limitation  as  to 
State  Bond  issues  provided  by  Article  V,  Section  4,  of  the  Constitution. 

Your  question  is  as  to  the  method  of  calculation  of  the  amount  of  bonds 
which  may  be  issued  in  one  biennium,  which  you  illustrate  in  this  way: 

Assuming  that  the  debt  retirements  of  the  State  for  the  1945-1947  bi- 
ennium amounted  to  $15,000,000,  you  assume  that  it  is  clear  that  the  State 
could,  in  the  present  biennium,  in  the  absence  of  other  increases  in  the 
State  debt,  issue  bonds  in  the  sum  of  $10,000,000,  or  two-thirds  of  the 
$15,000,000,  without  a  submission  to  a  vote  of  the  people.  This  assumption 
is,  of  course,  correct  and  clearly  is  what  is  provided  by  the  Constitution. 
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The  problem  is  further  illustrated  by  you  by  assuming  that  in  the  pres- 
ent biennium  there  has  been  another  debt  retirement  of  $15,000,000,  but 
assuming  that  $10,000,000  of  new  bonds  were  issued  based  on  the  previous 
biennium  retirements  the  question  arises,  would  the  additional  bonds  that 
the  State  might  issue  be  two-thirds  of  the  $15,000,000  or  two-thirds  of  the 
difference  between  $15,000,000  and  $10,000,000,  or  $5,000,000? 

It  is  my  opinion  that  under  the  constitutional  debt  limitation,  without 
a  vote  of  the  people  only  two-thirds  of  the  difference  between  $10,000,000, 
the  new  assumed  bond  issue,  and  the  $15,000,000  assumed  bond  issue,  could 
be  issued;  in  other  words,  two-thirds  of  $5,000,000,  or  $3,333,333. 

By  this  method  of  calculation,  the  total  which  might  be  issued  in  this 
biennium  would  be  $10,000,000  plus  $3,333,333,  or  $13,333,333. 

Our  Supreme  Court  has  held  that  even  bonds  voted  by  the  people  must 
be  counted  in  making  a  calculation  of  the  net  deduction  by  which  the  addi- 
tional bonds  might  be  issued.  HALYBURTON  v.  BOARD  OF  EDUCA- 
TION, 213  N.  C.  9. 

I  trust  that  I  understood  your  question  and  that  this  answer  is  sufficiently 
clear.   If  I  can  be  of  further  service,  please  advise  me. 

Public  School  Insurance  Fund;  Appropriation  of 
$50,000  from  What  Fund  Payable 

7  June  1949 

Mr.  Paul  Reid,  Controller  of  the  State  Board  of  Education,  has  handed 
to  me  your  letter  of  June  4th  with  regard  to  the  appropriation  made  in 
Section  8  of  Senate  Bill  No.  281  for  the  public  school  insurance  fund.  You 
point  out  that  the  provision  made  in  Section  8  for  the  appropriation  fails 
to  specify  from  what  fund  the  appropriation  is  to  be  paid.  The  section 
reads  as  follows: 

"SECTION  8.  There  is  hereby  appropriated  to  'The  Fund,'  to  be  ex- 
pended by  the  State  Board  of  Education  for  costs  of  operation  under 
this  Act  for  the  period  of  the  next  biennium,  the  sum  of  fifty  thousand 
dollars  ($50,000.00),  but  such  additional  necessary  cost  of  operation 
shall  be  paid  from  The  Fund'  and  thereafter  all  the  costs  of  the  opera- 
tion of  the  said  Fund  shall  be  provided  from  the  premiums  charged  to 
the  local  school  boards  for  insurance  carried  by  The  Fund'  and  earn- 
ings of  The  Fund'  from  investments  thereof." 

You  mentioned  in  your  letter  that  there  is  a  possibility  that  the  $50,000 
appropriation  made  might  have  intended  to  be  paid  from  the  Literary  Loan 
Fund  as  the  two  hundred  million  dollar  appropriation  is  made  from  this 
fund  in  Section  2  of  the  Act.  This  appropriation,  as  you  observe,  is  to  be 
repaid  to  the  Literary  Fund  as  provided  in  that  section.  The  Legislature 
did  not  contemplate  that  this  fund  would  be  expended  for  operating  costs 
as  is  clearly  the  case  in  the  appropriation  made  in  Section  8. 

In  the  absence  of  a  specific  fund  from  which  an  appropriation  is  being 
made,  the  general  rule  is  that  the  appropriation  made  by  the  General 
Assembly  would  be  paid  from  the  General  Fund.  If  an  appropriation  is  to 
be  made  from  any  special  fund,  it  would  be  necessary  that  the  Act  so 
specify.  While  it  is  customary  for  appropriation  Acts  to  be  paid  from  the 
General  Fund  to  so  state,  it  is  my  opinion  that  this  is  not  essential  and 
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when  no  other  specification  is  made  as  above  stated,  an  appropriation 
would  be  provided  from  the  General  Fund.  Obviously  this  is  what  was 
intended  in  this  case  as  this  is  an  appropriation  for  operation  of  the  fund 
as  will  be  necessary  in  order  to  permit  it  to  be  set  up  and  established. 
With  my  knowledge  of  the  Legislative  history  of  this  Act,  as  well  as  the 
terms  of  the  Act  itself,  I  am  fully  satisfied  that  the  Legislature  intended 
by  this  appropriation,  that  the  same  should  be  paid  from  the  General  Fund. 

Secondary  Road  Bond  Act  of  1949  —  $200,000,000 

30  July  1949 

I  received  your  letter  of  July  19th  in  which  you  submit  certain  questions 
with  respect  to  this  Act  and  I  also  received  your  letter  of  July  28th  with- 
drawing your  request  for  an  answer  to  questions  numbered  3  and  4  which 
were  included  in  your  letter  of  July  19,  1949. 

Your  first  question  is  as  follows: 

"Do  the  terms  of  the  Act  provide  authority  to  appropriate  the  entire 
amount  of  $200,000,000  at  one  time,  or  only  amounts  actually  realized 
from  the  proceeds  of  bonds  or  bond  anticipation  notes,  prorated  on  a 
percentage  basis  as  set  forth  in  the  Act?" 

The  Secondary  Road  Bond  Act  of  1949  provides  in  Section  2  that  the 
proceeds  of  the  bonds  are  appropriated  to  the  State  Highway  and  Public 
Works  Commission.  Section  2  of  the  Act  also  provides  that,  subject  to 
the  vote  of  a  majority  of  the  qualified  voters  of  the  State,  the  State  Treas- 
urer is  authorized  by  and  with  the  consent  of  the  Governor  and  Council 
of  State  to  issue  and  sell  at  one  time,  or  from  time  to  time,  the  bonds  of 
the  State,  to  be  designated  "State  of  North  Carolina  Secondary  Road 
Bonds,"  in  an  aggregate  principal  amount  not  exceeding  two  hundred  mil- 
lion dollars. 

Under  these  provisions,  the  amount  appropriated  to  the  State  Highway 
and  Public  Works  Commission  is  only  the  proceeds  of  the  bonds  which  are 
from  time  to  time  sold  as  authorized  under  the  above  referred  to  provisions 
of  the  Act. 

Your  second  question  is  as  follows: 

"Section  5  of  the  Act  provides  as  follows:  'All  expenses  necessarily 
incurred  in  the  preparation  of  the  sale  of  the  bonds  shall  be  paid  from 
the  proceeds  of  such  sale.'  Does  this  mean  that  expenses  shall  be  paid 
out  of  the  State  Secondary  Road  Fund,  and  that  the  10%  equalization 
should  be  figured  on  the  proceeds  of  the  bond  sales  after  deducting  ex- 
penses, and  further  that  the  allocation  to  the  various  counties  should 
be  on  the  amount  of  funds  then  remaining  in  the  State  Secondary 
Road  Fund?" 

Section  5  of  the  Act  provides  as  follows:  "All  expenses  necessarily  in- 
curred in  the  preparation  and  sale  of  the  bonds  shall  be  paid  from  the 
proceeds  of  such  sale."  It  is  my  opinion  that,  under  this  language,  the 
expenses  referred  to  are  first  deducted  from  the  proceeds  of  the  sale  of 
the  bonds  and  the  remaining  is  prorated  on  the  basis  of  90%  to  the  coun- 
ties and  10%  to  the  equalizing  fund. 
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State  Aid  to  Counties  for  the  Construction,   Improvement  and 
Repair  to  School  Plant  Facilities 

12  August  1949 

I  have  your  letter  of  August  10th  in  which  you  write  me  as  follows : 

"Chapter  1020  of  the  Public  Laws  of  1949,  as  amended  by  Chapter 
1249,  Section  22%  and  Chapter  1295,  appropriates  the  sum  of  $25,000,- 
000  to  a  special  fund  to  be  known  as  "School  Plant  Construction,  Im- 
provement and  Repair  Fund". 

"In  order  to  carry  out  the  purposes  of  the  Act,  the  issuance  of  bonds 
in  the  amount  of  $25,000,000  is  authorized.  Please  inform  us  if  there 
is  sufficient  authority  for  us  to  set  up  the  full  amount  of  $50,000,000  as 
provided  in  Chapter  1020  and  Section  22%  of  Chapter  1249  and  Chapter 
1295  when  the  bonds  or  notes  are  authorized  to  be  issued,  even  though 
the  actual  issuance  of  the  bonds  or  notes  are  delayed  for  several 
months,  or  perhaps  more  than  a  year." 

Chapter   1020   of   the   Session   Laws   of   1949   provides   in   Section    1   as 
follows : 

"Section  1.  For  the  purpose  of  aiding  the  various  counties  of  the 
State  in  the  construction,  improvement  and  repair  of  school  plant 
facilities,  and  as  a  grant  in  aid  for  such  purposes,  there  is  hereby 
appropriated  the  sum  of  fifty  million  dollars  ($50,000,000.00).  The 
money  hereby  appropriated  shall  be  placed  in  a  special  fund,  to  be 
known  as  the  "School  Plant  Construction,  Improvement  and  Repair 
Fund",  and  shall  be  disbursed  only  as  hereinafter  provided.  The  appro- 
priation herein  made  is  contingent  upon  the  issuance  of  bonds  of  the 
State  in  the  total  amount  of  fifty  million  dollars  ($50,000,000.00)  pur- 
suant to  an  election  to  be  held  as  hereinafter  provided." 

Chapter  1249  of  the  Session  Laws  of  1949,  amending  the  Biennial  Appro- 
priations Act,  provides  as  follows: 

"SEC.  22%.  Chapter  6  of  the  Session  Laws  of  1943,  as  amended  by 
Chapter  325  of  the  Session  Laws  of  1947,  is  hereby  repealed.  There  is 
hereby  appropriated  from  the  Post-War  Reserve  Fund  the  sum  of 
twenty-five  million  dollars  ($25,000,000.00)  to  be  used  for  the  purpose 
of  aiding  the  various  counties  of  the  State  in  the  construction,  im- 
provement and  repair  of  school  plant  facilities.  This  appropriation  of 
twenty-five  million  dollars  ($25,000,000.00)  shall  be  used  and  expended 
under  the  terms  and  provisions  of  House  Committee  Substitute  for 
Senate  Bill  No.  203,  as  amended;  and  House  Committee  Substitute  for 
Senate  Bill  No.  203,  as  amended,  is  hereby  amended  by  striking  out 
the  words  and/or  figures  fifty  million  dollars  ($50,000,000.00)  wher- 
ever the  same  appear  in  said  House  Committee  Substitute  for  Senate 
Bill  No.  203,  as  amended,  and  inserting  in  lieu  thereof  the  words 
and/or  figures  twenty-five  million  dollars  ($25,000,000.00).  It  is  the 
intent  and  purpose  of  this  Act  to  provide  from  the  Post-War  Reserve 
Fund  the  sum  of  twenty-five  million  dollars  ($25,000,000.00)  to  aid 
the  various  counties  of  the  State  in  the  construction,  improvement  and 
repair  of  the  school  plant  facilities  as  provided  in  House  Committee 
Substitute  for  Senate  Bill  No.  203,  as  amended,  and  to  reduce  to 
twenty-five  million  dollars  ($25,000,000.00)  the  amount  of  the  bond 
issue  which  is  to  be  submitted  to  the  voters  of  the  State  pursuant  to 
the  provisions  of  House  Committee  Substitute  for  Senate  Bill  No.  203, 
as  amended.  The  total  amount  of  the  bonds  which  may  be  issued  pur- 
suant to  the  provisions  of  House  Committee  Substitute  for  Senate  Bill 
No.  203,  as  amended,  shall  not  exceed  twenty-five  million  dollars 
($25,000,000.00)." 
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Chapter  1295  of  the  Session  Laws  of  1949  amends  said  Section  22^  as 
follows : 

"SECTION  1.  Section  22  y2  of  Committee  Substitute  for  House  Bill 
No.  33,  as  amended,  is  hereby  further  amended  by  adding  at  the  end 
of  said  Section  the  following: 

"If  the  bonds  authorized  by  House  Committee  Substitute  for  Senate 
Bill  No.  203,  as  amended,  for  the  construction,  repair  and  improve- 
ment of  school  plant  facilities  are  not  issued,  the  twenty-five  million 
dollars  ($25,000,000.00)  appropriated  by  this  Section  shall  be  allo- 
cated to  the  various  counties  of  the  State  on  the  basis  of  two  hundred 
fifty  thousand  dollars  ($250,000)  each.  If  the  bonds  provided  for  in 
House  Committee  Substitute  for  Senate  Bill  No.  203,  as  amended,  are 
issued,  the  twenty-five  million  dollars  ($25,000,000.00)  provided  for  in 
this  Section  and  the  proceeds  of  the  bonds  issued  pursuant  to  said 
House  Committee  Substitute  for  Senate  Bill  No.  203,  as  amended,  shall 
be  combined  and  the  amount  to  be  allocated  in  Section  2  of  said  House 
Committee  Substitute  for  Senate  Bill  No.  203,  as  amended,  is  hereby 
increased  to  fifty  million  dollars  ($50,000,000.00).  This  fifty  million 
dollars  ($50,000,000.00)  shall  be  allocated  as  provided  in  Section  2  of 
House  Committee  Substitute  for  Senate  Bill  No.  203,  as  amended,  on 
the  basis  of  a  two  hundred  fifty  thousand  dollar  ($250,000)  allocation 
to  each  county  and  a  per  capita  allocation  of  twenty-five  million  dol- 
lars   ($25,000,000.00)   as  therein  provided." 

Under  these  several  Acts  of  the  General  Assembly,  it  is  my  opinion  that 
the  appropriation  of  fifty  million  dollars  has  been  made  by  the  General 
Assembly  for  the  purposes  therein  set  out,  twenty-five  million  dollars  of 
which  was  contingent  upon  an  election  being  carried,  which  was  submitted 
to  the  people.  This  election,  having  carried,  the  condition  was  complied 
with  and  thereby  the  total  amount  of  fifty  million  dollars  became  an  un- 
conditional appropriation.  The  twenty-five  million  dollars,  which  is  to  be 
provided  from  the  sale  of  bonds,  is  to  be  supplied  at  the  time  the  funds 
are  needed  for  expenditure  for  which  the  appropriation  was  made.  It  is, 
therefore,  my  opinion  that  you  are  authorized  to  set  up  the  full  fifty  mil- 
lion dollar  appropriation  even  though  the  actual  issuance  of  bonds  or  notes 
has  not  yet  occurred  and  may  be  delayed  for  several  months  or  perhaps 
more  than  a  year.  The  issuance  of  the  bonds  or  notes  is  not  left  in  the 
discretion  of  the  Executive  Officers  of  the  Government  but  is  required  by 
the  Legislative  Act  and  vote  of  the  people.  The  discretion  of  the  State 
Treasurer  and  Governor  and  Council  of  State  can  be  exercised  only  as  to 
the  manner  in  which  the  bonds  shall  be  offered  for  sale  and  the  maximum 
rate  of  interest  which  they  shall  bear. 

Chapter  1020,  Public  Laws  of  1949  Providing  Aid  in  the  Construction 
and  Repair  of  School  Plant  Facilities 

9  August  1949 

I  received  your  letter  of  August  5th  quoting  from  Section  2  of  Chapter 
1020  of  the  Session  Laws  of  1949  the  following  provision: 

"The  State  Board  of  Education  is  hereby  authorized  to  deduct  not 
exceeding  one-fourth  of  one  percent  from  the  amount  allocated  to  each 
county  of  the  State  under  this  Section,  and  use  the  same  for  provid- 
ing surveys,  plans  for  construction,  improvement  or  repairs  of  school 
buildings.  Such  surveys  and  plans  shall  be  made  available  to  the  coun- 
ties of  the  State  through  the  Division  of  Schoolhouse  Planning  without 
any  additional  charge  to  said  counties." 
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You  further  advise  as  follows: 

"The  State  Board  of  Education  has  submitted  a  budget  to  be  set  up 
under  the  provisions  of  this  Section,  which  provides  for  necessary  ac- 
counting and  inspection  services  that  will  be  required  to  properly 
supervise  the  construction  activities  carried  on  under  the  provision  of 
the  Act. 

"Please  furnish  us  an  opinion,  setting  forth  your  views  regarding 
the  expenditure  of  funds  for  these  purposes  out  of  the  one-fourth  of 
one  percent  provided  for  surveys." 
Section  2  of  the  Act  also  provides  in  part  as  follows: 

"From  the  funds  appropriated  in  Section  1  of  this  Act,  there  is 
hereby  allocated  to  each  county  of  the  State  the  sum  of  two  hundred 
and  fifty  thousand  dollars  ($250,000.00)  to  be  expended  and  disbursed 
under  the  direction  and  supervision  of  the  State  Board  of  Education 
for  the  construction,  improvement,  and  repair  of  school  plant  facilities." 

Considering  the  provision  of  Section  2  quoted  in  your  letter  and  the  one 
which  I  have  called  attention  to  and  particularly  the  underscored  portion, 
I  am  of  the  opinion  that  the  budget  submitted  by  the  State  Board  of  Edu- 
cation, which  provides  for  necessary  accounting  and  inspection  services 
is  within  the  purview  of  the  Act  and  authorized  by  it.  The  Board  could 
not  carry  out  its  responsibility  of  seeing  that  the  fund  is  disbursed  under 
its  direction  and  supervision  unless  it  provided  for  the  necessary  account- 
ing and  inspection  services.  The  Act  is  to  be  construed  as  a  whole,  and 
particularly  Section  2,  from  which  the  above  quotations  are  taken. 

Permanent  Improvement  Appropriations,  Elizabeth  City  State 
Teachers  College,  Elizabeth  City,  N.  C. 

22  September  1949 

Receipt  is  acknowledged  of  your  letter  of  September  2nd  in  which  you 
recite  the  provisions  of  the  Permanent  Improvement  Appropriations  Act 
of  1949,  Chapter  1248,  with  regard  to  a  provision  made  for  the  Elizabeth 
City  State  Teachers  College  under  Items  7  and  8.  You  advise  that  Item 
7  was  included  in  the  recommendations  of  the  Advisory  Budget  Commis- 
sion but  Item  8  was  added  to  the  appropriation  by  amendment  in  the 
Appropriations  Committee  and  later  voted  by  the  General  Assembly.  You 
explain  that  the  amendment  was  offered  by  Senator  Halstead  who 
obviously  amended  the  appropriation  as  to  the  Health  Center  which  was 
intended  for  the  Physical  Education  Building.  You  state  that  there  is  no 
need  for  additional  wings  to  the  Health  Center  but  there  is  a  definite  need 
for  additional  wings  for  the  Physical  Education  and  Fine  Arts  Building, 
as  set  forth  in  the  text  of  the  brief  submitted  February  25,  1949,  which 
you  quote  in  your  letter. 

It  is  my  opinion  that  the  background  of  this  Legislation  is  a  matter  of 
record  in  the  Budget  Bureau,  and  the  additional  appropriation  of  $85,- 
000.00  was  intended  to  provide  for  an  additional  wing  to  the  Physical 
Education  and  Fine  Arts  Building  and  not  to  provide  for  an  additional 
wing  to  the  Health  Center  which  was  not  needed  and  which  had  not  been 
requested.  I  am,  therefore,  of  the  opinion  that  you  would  be  justified  in 
so  applying  the  appropriation  to  carry  out  the  purpose  of  the  General 
Assembly. 
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Budget  Bureau;  Authority  to  Pay  Out-of-State  Travel  for  Person 
Not  on  State  Payroll 

31  October  1949 

I  would  have  answered  your  letter  of  October  11th  sooner,  but,  as  you 
know,  I  was  to  some  extent  engaged  in  trying  to  be  of  assistance  in  the 
road  bond  case,  and  I  have  been  ill  for  some  time  with  influenza  and  have 
just  now  returned  to  the  office. 

It  appears  from  the  letter  from  Doctor  Norton  that  Miss  Shepherd  is  to 
take  a  course  in  the  care  of  premature  infants  at  a  hospital  in  New  Jersey 
and  has  been  granted  a  scholarship  by  the  State  Board  of  Health  for  this 
two-months'  course.  It  is  stated  by  Doctor  Norton  that  funds  are  avail- 
able to  pay  Miss  Shepherds  out-of-State  travel  if  the  Budget  Bureau  can 
honor  the  request. 

I  have  searched  all  of  the  laws  applicable  to  the  Budget  Bureau,  includ- 
ing the  Appropriations  Act,  so  far  as  travel  is  concerned,  and  I  cannot 
find  any  authority  which  would  allow  the  Budget  Bureau  to  approve  out- 
of-State  travel  for  a  person  who  is  not  an  employee  of  the  State  and  who 
is  not  on  the  State  payroll.  I  am  compelled  to  advise  that  travel  funds 
for  this  request,  in  our  opinion,  cannot  be  approved  by  you. 

Payment  of  Dues  by  Agricultural  Extension  Service  at  State 
College  to  the  North  Carolina  Health  Council 

9  November  1949 

In  your  letter  of  the  7th  of  November,  1949,  you  enclose  a  letter  from 
Director  I.  0.  Schaub  wherein  he  makes  inquiry  as  to  whether  the  North 
Carolina  Extension  Service  at  State  College  can  pay  annual  dues  in  the 
amount  of  $10.00  to  the  North  Carolina  Health  Council. 

It  appears  from  the  letter  from  the  President  of  the  North  Carolina 
Health  Council  to  Director  Schaub  that  this  Council  was  organized  in 
October  of  this  year  as  a  result  of  the  State-wide  Health  Conference  held 
in  Raleigh  during  the  month  of  September,  and  the  constitution  adopted 
by  the  Council  provides  that  any  organization  or  group  is  eligible  for 
membership  whose  program  centers  on  health  activities  or  includes  a 
definite  health  interest  or  function. 

I  have  been  unable  to  find  any  legal  authority  for  the  Agricultural  Ex- 
tension Service  to  pay  these  dues  out  of  its  appropriations. 

I  am  advertent  to  the  fact  that  other  State  Departments  and  Agencies 
pay  annual  dues  to  National  Associations  with  whom  they  have  become 
affiliated,  the  reason  for  such  affiliation  being  the  more  efficient  operation 
and  administration  of  the  several  State  Departments  and  Agencies  through 
the  exchange  of  ideas  with  similar  Agencies  and  Departments  of  the 
several  States.  I  know  of  no  actual  statutory  authorization  for  the  pay- 
ment of  such  dues  except  that  specific  appropriations  are  made  in  the 
biennial  appropriations  to  the  several  Departments  and  Agencies  of  the 
State  who  do  affiliate  with  such  Associations. 

In  the  absence  of  any  specific  appropriations  for  this  purpose,  I  am  of 
the  opinion  that  there  is  no  authority  for  the  Agricultural  Extension 
Service  to  pay  the  annual  dues  referred  to  above. 
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Agriculture;  State  Board  of  Agriculture;  State  Fair;  Sufficiency 
of  Contract  Between  Board  of  Agriculture  and  State  Fair 

12  January  1950 

You  will  recall  previous  correspondence  in  regard  to  the  Director  of  the 
State  Fair,  his  status  and  salary.  The  Commissioner  of  Agriculture  states 
that  some  question  has  been  raised  as  to  the  sufficiency  of  the  contract 
and,  perhaps,  the  form  of  the  contract  which  should  exist  between  the 
Board  of  Agriculture  and  the  Director  of  the  State  Fair.  The  Director 
of  the  State  Fair  is  employed  under  the  authority  of  subsection  2  of  G.  S. 
106-503.1  (Cumulative  Supplement  of  1947).  The  Board  of  Agriculture  is 
given  broad  powers  to  enter  into  contract  "for  the  further  purpose  of 
acquiring,  constructing,  operating  and  financing  said  property  and  facilities 
for  the  North  Carolina  State  Fair.'  It  is  further  provided  that  "the  board 
of  agriculture  may  enter  into  such  agreements,  contracts  and  leases  as  may 
be  necessary  for  the  purposes  of  this  section."  You  will  note  that  the  form 
of  the  contract  is  not  prescribed,  and  it  is  our  thinking  that  any  form 
of  contract  that  would  be  valid  and  sufficient  in  law  is  appropriate  for 
the  purpose  of  carrying  out  these  powers. 

The  Board  of  Agriculture  has  already  passed  a  resolution  or  a  motion 
and  placed  the  same  in  its  official  minutes  relating  to  the  employment  of 
the  Director  of  the  State  Fair  on  a  yearly  basis,  the  length  of  employ- 
ment being  for  one  year  and,  as  I  understand  it,  the  matter  comes  up 
each  year  for  consideration.  The  present  Director  has  been  named  by 
virture  of  the  passage  of  this  motion,  and  his  salary  has  been  fixed.  He 
has  accepted  and  is  acting  upon  the  authority  of  this  official  motion. 

For  all  legal  purposes,  in  our  opinion,  this  constitutes  a  valid  and  bind- 
ing contract,  and  it  is  the  opinion  of  this  office  that  upon  filing  with  your 
Bureau  a  properly  authenticated  copy  of  these  minutes,  you  are  advised 
to  treat  this  as  a  valid  and  binding  contract  and  to  take  such  budgetary 
action  in  consequence  thereof  and  based  upon  that  assumption. 


OPINIONS  TO  BURIAL  ASSOCIATION 
COMMISSION 

Perpetual  Care  Cemeteries 

7  February  1949 

In  reply  to  your  letter  of  the  3rd  of  February,  1949,  you  are  advised 
that  it  is  the  opinion  of  this  office  that  Article  7  of  Chapter  65  of  the 
General  Statutes  does  not  contemplate  a  licensed  operator  conducting 
more  than  one  cemetery  corporation  under  one  license. 

It  is  the  opinion  of  this  office  that,  before  such  operations  could  be  car- 
ried on,  it  would  be  necessary  to  have  the  Act  amended  so  as  to  provide 
therefor. 

North  Carolina  Burial  Association  Commission;  Rights  of  Persons 

Who  were  Members  of  More  than  one  Commission  are  not  Affected 

by  the  1941  Act  When  Such  Certificates  Ante-date  the  Passage 

of  the  Act 

24  January  1950 

I  acknowledge  receipt  of  your  letter,  written  at  the  request  of  Honor- 
able John  I.  Barnes,  Jr.,  calling  my  attention  to  that  portion  of  the 
statutes  governing  mutual  burial  associations  which  reads  as  follows: 

"Article  17.  No  person  may  maintain  active  membership  in  two 
separate  burial  associations  and,  upon  evidence  that  membership  is 
maintained  contrary  to  this  article,  the  secretary-treasurer  may  call 
upon  such  member  to  forfeit  all  benefits  and  fees  paid  in  either  one  or 
the  other  of  the  associations.  That  any  person  who  is  found  to  have 
maintained  membership  in  two  associations  shall  forfeit  all  benefits 
and  fees  paid  in  the  second  association  of  which  he  became  a  member, 
unless  the  membership  in  the  original  association  was  discontinued  or 
such  association  had  been  placed  in  liquidation." 

You  state  that  prior  to  the  passage  of  the  pertinent  Act,  including  the 
above  set  out  provision,  a  person  was  a  member  of  three  mutual  burial 
associations  and  there  had  been  issued  a  certificate  by  one  of  said  associa- 
tions dated  November  8th  1935,  one  by  the  second  association  dated  Feb- 
ruary 14th  1936,  and  one  by  the  third  association  dated  March  20th  1936; 
that  said  person  is  now  deceased  and  two  of  said  associations  have  com- 
plied with  the  provisions  of  their  certificates  by  remitting  funds  to  the 
proper  source  but  the  third  association  refuses  to  honor  the  certificate 
issued  by  it  on  the  grounds  that  the  above  quoted  portion  of  the  Act  pro- 
hibits a  person  from  holding  membership  in  more  than  one  organization 
at  any  one  time. 

You  request  opinion  as  to  whether  or  not  this  association  should  be  re- 
quired to  comply  with  the  provisions  of  its  certificate. 

It  is  a  well  recognized  principle  of  law  that  a  State  may  not  by  Legisla- 
tive Act  impair,  invalidate  or  deprive  a  person  of  vested  rights  secured 
by  contract  executed  prior  to  the  date  of  the  Legislative  Act.  Article  1, 
Section  10,  of  the  United  States  Constitution  reads  as  follows:    "No  State 
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shall  .  .  .  pass  any  bill  of  atrainder,  ex  post  facto  law,  or  law  impairing 
the  obligations  of  contracts  .  .  .'"  See  174  N.  C.  628;  209  N.  C.  70;  211 
N.  C.  427. 

In  the  case  of  WILSON  v.  SUPREME  CONCLAVE,  174  N.  C.  628,  our 
Court  said  "The  plaintiff's  contract  of  insurance  was  written  in  1896,  and 
the  passage  of  chapter  54,  Laws  1899,  could  not  change  the  tenor  of  the 
contract  made  with  the  plaintiff  prior  to  its  passage;  nor  could  it  authorize 
the  application  to  it  of  a  Maryland  statute.  His  contract  is  to  be  construed 
entirely  in  the  light  of  the  statutes  in  force  in  this  State  in  1896.  The 
condition  that  the  society  is  to  be  governed  by  the  by-laws  enacted  by  the 
Supreme  Conclave  from  time  to  time  has  reference  to  the  future  regula- 
tions of  the  order  which  are  reasonable  in  their  terms  and  which  do  not 
impair  vested  rights."  "No  regulation  or  amendment  to  the  charter  was 
valid  which  would  have  this  result,  and  no  statute  of  Maryland  or  of  any 
other  State  could  empower  the  defendant  to  violate  its  obligation  to  the 
plaintiff."  "We  are  of  opinion  that  the  statute  of  Maryland  did  not 
authorize  the  classification  adopted,  and  that  if  it  had,  it  would  be  invalid 
because  in  violation  of  the  contract  rights  of  the  plaintiff." 

I  am,  therefore,  of  the  opinion  that  the  North  Carolina  Burial  Associa- 
tion laws  do  not  impair  or  in  any  way  alter  the  provisions  of  burial  certi- 
ficates entered  into  prior  to  the  adoption  of  your  Act  and  that  the  quoted 
portion  of  your  Act  does  not  affect  the  vested  interest  of  persons  who 
held  certificates  in  more  than  one  society  when  such  certificates  were  issued 
prior  to  the  adoption  of  the  pertinent  Act. 


OPINIONS  TO  DEPARTMENT  OF  CONSERVATION 
AND  DEVELOPMENT 

Riparian   Rights  and  Control  Over  Oyster  Beds 

6  June  1949 

You  have  requested  this  office  for  a  general  statement  of  the  law  con- 
cerning riparian  rights  and  for  an  opinion  as  to  whether  or  not  the  owner 
of  an  island  has  control  over  oysters  on  the  bottom  surrounding  the  island. 

Riparian  rights  are  defined  in  Black's  Law  Dictionary  (p.  1563)  as  "the 
rights  of  the  owners  of  lands  on  the  banks  of  water-courses,  relating  to 
the  water,  its  use,  ownership  of  soil  under  the  stream,  accretions,  etc." 
However,  this  general  definition  is  subject  to  too  numerous  variations  and 
elaborations  to  allow  a  general  treatment  here  and  it  is  suggested  that 
you  consult  volume  56,  American  Jurisprudence,  page  726,  et  sequitur,  or 
volume  45  Corpus  Juris,  page  490,  et  sequitur,  for  a  general  treatment 
of  the  subject. 

As  to  your  specific  inquiry,  i.e.,  riparian  control  of  oyster  beds,  there 
is  apparently  a  lack  of  North  Carolina  law  on  the  subject.  This  jurisdic- 
tion follows  the  general  rules  as  to  riparian  rights,  Smith  v.  Morganton, 
87  N.  C.  801,  and  on  these  principles  it  was  early  settled  that  the  owner 
of  land  adjoining  a  stream  is  the  owner  of  the  fishing  rights  to  the  center 
thread  on  his  side  of  the  stream.  State  v.  Glen,  52  N.  C.  321,  Ingram  v. 
Threadgill,  14  N.  C.  59.  And  while  there  is  one  very  old  case,  McKenzie 
v.  Hulet  (1817)  4  N.  C.  613,  which,  to  a  limited  extent,  extends  these  prin- 
ciples to  the  working  of  oyster  beds,  it  is  felt  that  such  a  statement  of 
the  law  is  insufficient  authority  on  which  to  ground  a  ruling  which  would 
affect  individual  rights  in  a  specific  instance.  In  any  event  it  is  our  opin- 
ion that  regardless  of  what  riparian  rights  as  to  the  working  of  oyster 
beds  might  be,  those  rights  would  be  subject  to  the  provisions  of  the  vari- 
ous Articles  of  Chapter  113  of  the  General  Statutes  of  North  Carolina  in- 
sofar as  they  refer  to  oysters  as  well  as  to  any  of  the  rules  and  regula- 
tions of  the  Department  of  Conservation  and  Development  pertaining 
thereto.    45  Corpus  Juris,  p.  491. 

Shrimpers;  Out  of  State  Employers  of  Resident  Shrimpers 

15  August  1949 

You  'phoned  me  today  that  you  had  a  report  that  a  resident  shrimper 
was  using  two  non-residents  of  the  State  to  help  him  to  carry  on  his  work 
on  a  salary  basis  and  you  asked  if  this  would  be  in  violation  of  G.  S.  113- 
238,  prohibiting  non-residents  from  taking  shrimp  in  our  waters.  This 
Statute  provides  as  follows: 

"It  shall  be  unlawful  for  any  person,  who  has  not  in  good  faith 
resided  in  the  State  of  North  Carolina  for  a  period  of  twelve  months, 
to  take  shrimp  within  the  territorial  waters  of  the  State.  Provided, 
that  the  Board  of  Conservation  and  Development  may  enter  into  re- 
ciprocal agreements  with  neighboring  coastal  states." 
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This  statute  would  prohibit  non-residents  from  taking  shrimp  in  our 
waters  unless  you  have  a  recipi-ocal  agreement  with  the  neighboring  state 
in  which  they  reside.  This  would  prohibit  non-residents  from  working 
for  a  resident  engaged  in  taking  shrimp. 

Oyster  Beds;  Leases;  Contest  Over  Leases;  Time  for  Contest 

2  September  1949 

In  your  letter  of  the  30th  of  August,  1949,  you  state,  in  part,  as  fol- 
lows: 

"I  am  mailing  you  copy  of  our  compiled  fishing  laws  and  call  your 
attention  to  the  lease  laws  on  pages  16  to  20.  I  have  already  leased 
oyster  gardens  in  Brunswick  County  and  according  to  the  law  has  to 
be  contested  within  four  months  from  the  time  the  leases  were  granted. 
The  last  Legislature  passed  a  law  in  Brunswick  County,  copy  of  which 
I  am  enclosing.  This  act  makes  the  time  two  years  for  filing  protest 
instead  of  four  months.  What  I  want  to  know  is  can  I  reexamine 
these  oyster  gardens  after  having  leased  them  a  year  ago.  I  imagine 
these  fellows  have  been  planting  oysters  on  their  beds  ever  since  they 
have  had  them." 

The  Act  to  which  you  refer  is  Chapter  1030  of  the  Session  Laws  of 
1949.  It  purports  to  amend  G.  S.  113-185  so  as  to  extend  the  time  for 
filing  protests  to  oyster  bed  leases  from  four  months  from  the  date  of 
the  publication  of  the  notice  of  the  granting  of  a  lease  to  two  years  from 
said  date. 

This  Act  was  ratified  on  the  18th  of  April,  1949,  and  you  are  advised 
that  in  so  far  as  it  relates  to  leases  which  were  more  than  four  months 
old  on  the  18th  day  of  April,  1949,  the  Act  is  invalid  for  the  reason  that 
it  would  affect  a  vested  right  in  violation  of  the  due  process  clauses  of 
the  State  and  Federal  Constitutions.  HOME  REAL  ESTATE  LOAN, 
etc.,   Co.  v.   CAROLINA   BEACH,  216  N.   C.   778. 

This  is  true  for  the  reason  that  G.  S.  113-185  provides,  in  part,  that, 
"If  no  such  claim  be  presented  within  a  period  of  four  months,  or  if  when 
so  presented  it  fail  of  substantiation,  as  provided,  the  lessee  shall  there- 
after be  secure  from  attack  on  such  account,  and  his  lease  shall  be  incon- 
testable so  long  as  he  complies  with  the  other  provisions  of  this  article." 

As  to  those  leases  which  were  executed  more  than  four  months  prior 
to  the  18th  of  April,  1949,  you  are  advised  that  the  owners  of  such  leases 
have  a  vested  right  therein,  and  no  authority  exists  for  you  to  re-examine 
these  beds  and  cancel  such  leases  should  you  find  that  a  natural  oyster 
bottom  or  bed  exists  within  the  boundaries  of  such  leases. 

Appropriation  for  Atlantic  States  Marine  Fisheries  Commission 

21  September  1949 

You  have  requested  me  to  advise  you  with  reference  to  the  appropria- 
tion made  by  the  General  Assembly  of  1949,  Chapter  1086,  in  connection 
with  the  Atlantic  States  Marine  Fisheries  Compact,  and  you  state  that 
the  commission  has  sent  you  a  bill  for  $800.00  for  the  contribution  of 
North  Carolina  to  this  Commission.  Section  7  of  the  Act  provides  as 
follows : 
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"Section.  7.  The  sum  of  six  hundred  dollars  ($600.00),  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated  out  of  any  moneys 
in  the  State  treasury  not  otherwise  appropriated,  for  the  expenses  of 
the  commission  created  by  the  compact  authorized  by  this  Act.  The 
moneys  hereby  appropriated  shall  be  paid  out  of  the  State  treasury 
on  the  audit  and  warrant  of  the  comptroller  upon  vouchers  certified 
by  the  chairman  of  the  commission  in  the  manner  prescribed  by  law." 

This  is  the  only  appropriation  made  by  the  Act  and,  therefore,  it  is  my 
opinion  that  no  amounts  can  be  paid  out  under  it  in  excess  of  that  sum. 
Section  1  sets  out  the  compact  which  provides  in  Article  XI  for  an  initial 
annual  contribution  of  $600.00  by  the  State  of  North  Carolina  and  this  is 
the  only  amount  which  the  appropriation  provides. 

I  regret  to  say  that  I  find  nothing  in  the  Act  which  provides  for  the 
payment  of  traveling  expenses  for  North  Carolina  members  of  the  Com- 
mission attending  the  meeting  of  the  Commission,  but  in  my  opinion  the 
travel  expenses  of  the  members  of  the  Commission  attending  the  meetings 
of  the  Commission  could  be  provided  for  under  the  Biennial  Appropria- 
tions Act,  Chapter  1249  of  the  Session  Laws  of  1949,  which  provides  in 
Section  4  for  the  payment  of  a  per  diem  of  $5.00  a  day  and  necessary 
travel  expenses  in  accordance  with  the  schedule  therein  set  out  of  all 
Boards  and  Commissions  for  which  no  provision  is  made  except  those 
who  are  serving  without  compensation.  I  believe  this  Section  would 
provide  authority  for  the  payment  of  necessary  travel  expenses  and  per 
diem  for  members  attending  the  meetings  of  the  Commission.  Your  travel 
expenses  could,  of  course,  be  paid   from  your  regular  appropriation. 

Oil  and  Gas  Exploration;  Filing  Notice  and  Bond  for  Exploration 

10  January  1950 

I  have  your  letter  of  January  9th  in  which  you  enclose  to  me  letter  to 
you  from  Honorable  Matt  H.  Allen  under  date  of  January  7th,  in  which 
he  referred  you  to  the  provisions  of  our  Statutes  found  in  Article  26  of 
Chapter  113  of  the  General  Statutes,  1947  Cumulative  Supplement,  begin- 
ning with  G.  S.  113-378. 

You  state  that  Mr.  McCloskey  has  applied  to  your  office  for  permission 
to  drill  for  oil  on  land  in  Onslow  County  which  he  has  leased  from  the 
pulp  mill  people.  You  request  me  to  advise  you  what  action  you  should 
take  towards  Mr.  McCloskey  and  one  or  two  others  who  are  now  expecting 
to  enter  the  race  for  oil. 

As  pointed  out  in  the  letter  from  Major  Allen,  G.  S.  113-378,  G.  S.  113- 
379  and  G.  S.  113-380,  which  are  taken  from  Chapter  765  of  the  Session 
Laws  of  1945,  are  now  in  effect.  This  law  provides  that  any  person,  be- 
fore making  any  drilling  explorations  in  this  State  for  oil  or  natural 
gas,  shall  register  with  your  Department  furnishing  the  name  and  address 
of  such  person,  the  location  of  the  proposed  drilling  operations  and  file 
a  bond  with  you  in  the  amount  of  $2,500.00,  conditioned  that  any  well 
opened  by  the  drilling  operator,  upon  abandonment,  shall  be  plugged  in  ac- 
cordance with  rules  and  regulations  of  your  Department.  The  Act  requires 
a  filing  of  the  log  of  drilling  operations  for  each  well  and  makes  a  violation 
a  misdemeanor. 


30]  BIENNIAL  REPORT  OF  THE  ATTORNEY  GENERAL  153 

The  other  Act  provided  for  in  Chapter  702  of  the  Session  Laws  of  1945, 
set  out  in  G.  S.  113-381  and  subsequent  sections,  goes  into  effect  only 
when  oil  and  gas  is  discovered  in  this  State  in  commercial  quantities  and 
upon  this  being  called  to  the  attention  of  the  Governor  and  Council  of 
State,  when  the  Governor,  with  the  advice  of  the  Council  of  State,  may 
declare  the  law  to  be  in  effect.  As  no  oil  and  gas  has  been  discovered  in 
this  State,  this  law  has  not  yet  become  operative. 

You  state  that  so  far  as  you  know  Messrs.  Buchan  and  Allen  have  not 
asked  for  permission  to  drill  for  oil  on  the  land  leased  from  the  State, 
and  you  inquire  as  to  whether  or  not  they  will  be  required  to  make  two 
separate  applications. 

I  assume  that  they  made  application  at  the  time  they  began  drilling 
here  before.  It  is  possible  that  this  application  and  bond,  if  still  in  effect, 
is  all  that  would  be  required,  but  if  it  is  not  in  effect,  it  would  be  neces- 
sary for  them  to  file  a  new  application  and  provide  the  necessary  bond 
before  beginning  any  drilling  operation.  The  fact  that  they  have  been 
granted  a  lease  from  another  State  Agency  would  not  take  the  place  of 
compliance  with  our  Statute.  I  am  returning  Major  Allen's  letter  to  you 
for  your  files  together  with  an  extra  copy  of  this  letter  which  you  may 
send  him  if  you  so  desire. 


OPINIONS  TO  EMPLOYMENT  SECURITY 
COMMISSION 

Employment    Security    Commission;    Corporations;    Practicing    Law; 
Right  of  Corporation  to  be  Represented  by  Agent  Who  Is  a  Lay- 
man Before  the  Employment  Security  Commission;  Right  of 
Claimant  to  be  Represented  by  Another  Person  or  Agent 
of  Labor  Union;  Witnesses;  Right  of  Cross-Examina- 
tion    of    Witness    Appearing    Before    Deputy    of 
Employment  Security  Commission 

2  June  1949 

I  have  been  delayed  in  answering  your  letter  in  regard  to  the  above 
subjects  because  I  had  considerable  work  left  over  after  the  adjournment 
of  the  General  Assembly  to  which  I  was  compelled  to  give  prior  atten- 
tion. The  delay  is  regretted,  The  questions  raised  in  your  letter  seem  to 
be  the  result  of  an  exchange  of  correspondence  between  you  and  Colonel 
Kendall,  on  the  part  of  the  Commission,  and  Mr.  Robert  S.  Cahoon,  an 
attorney  at  Greensboro.  I  have  before  me  copy  of  letter  of  Mr.  Cahoon, 
dated  February  28th,  1949,  reply  of  the  Chairman,  Colonel  Kendall,  dated 
March  5th,  1949,  letter  of  Mr.  Cahoon,  dated  March  7th,  1949,  and  your 
original  letter  in  which  these  questions  are  presented. 

Briefly  stated,  Mr.  Cahoon  calls  attention  to  a  disposition  or  practice 
on  the  part  of  employers  to  send  representatives,  personnel  managers  or 
office  managers  to  appear  in  hearings  before  deputies  of  the  Commission. 
As  I  understand  the  matter,  these  representatives  of  an  employer  are  lay- 
men in  the  sense  that  they  are  not  licensed  to  practice  law;  and  very 
frequently  they  appear  in  behalf  of  corporations  who  are  employers  under 
your  Act.  It  is  Mr.  Cahoon's  experience  that  some  of  these  representa- 
tives, in  the  capacity  of  a  witness,  testify  from  records  or  give  hearsay 
evidence  as  to  the  cause  of  separation  or  other  facts  relative  to  the  claim- 
ant's claim  for  benefits.  It  is  pointed  out  that  benefits  paid  to  claimants 
under  the  Employment  Security  Law  are  not  large  sums  and  that  no 
lawyer  can  afford  to  represent  a  claimant  because  the  Employment  Security 
Law  (G.  S.  96-17)  (b)  severely  limits  the  payment  of  fees  to  attorneys. 
It  is  further  pointed  out  in  this  correspondence  that  representatives  of 
unions  (it  is  implied  that  these  representatives  are  not  attorneys)  have 
prepared  themselves  on  the  rules  and  law  for  the  purpose  of  assistance  to 
their  members  who  are  claimants  and  that  the  agents  or  deputies  of  the 
Commission  have  advised  such  representatives  that  only  a  lawyer  may 
i*epresent  a  claimant.  Mr.  Cahoon  points  to  an  instance  in  Rockingham, 
North  Carolina,  where  a  capable  representative  of  a  textile  workers'  union 
sought  to  aid  one  of  his  friends  and  a  member  of  his  union  but  was  not 
allowed  to  participate  in  the  hearing.  Colonel  Kendall's  letter  of  March 
5th,  1949,  goes  fully  into  the  statutes  covering  the  matter  and  sets  forth 
the  general  policy  of  the  Commission.  In  x'eply,  Mr.  Cahoon  refers  to 
another  instance  of  a  hearing  held  to  determine  the  benefit  rights  of  a 
claimant.  It  is  asserted  that  at  this  hearing,  the  employer,  a  large  cor- 
poration, was  represented  by  a  man  from  the  employer's  personnel  office. 
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This  man  is  not  a  lawyer.  It  is  asserted  that  he  appeared  with  a  large 
file  of  records,  stated  the  corporation's  position,  read  into  the  record  the 
conclusions  and  hearsay  evidence  and  refused  to  submit  to  cross-examina- 
tion as  a  witness.  It  is  said  that  he,  of  his  own  initiative,  presented  the 
employer's  evidence  and  determined  when  to  conclude  the  employer's  evi- 
dence. He  asked  for  and  obtained  a  continuance  on  the  part  of  the  em- 
ployer. It  is  asserted  that  this  man  regularly  does  this  type  of  work  and 
in  the  same  capacity  or  manner  as  an  attorney  except  that  he  does  not 
cross-examine  witnesses.  Further  facts  are  stated,  but  enough  has  already 
been  recited  for  the  purposes  of  answering  your  questions.  It  will  be  seen 
that  Mr.  Cahoon,  either  purposely  or  inadvertently,  attempts  to  draw  a 
comparison  between  the  practices  of  employers  acting  through  laymen  rep- 
resentatives before  the  Commission  and  its  deputies  and  the  attempted 
assistance  of  agents  and  members  of  labor  unions  who  attempt  to  advise 
and  assist  their  members  in  hearings  before  the  Commission  and  its 
deputies. 

In  your  letter  to  this  office,  you  call  our  attention  to  a  regulation  of  the 
Commission  (§  4.204  D)  which  governs  the  deputy  as  to  the  conduct  of  a 
hearing  and  the  examination  of  witnesses.  You  also  refer  to  the  various 
statutes  of  this  State  governing  the  practice  of  law,  and  you  submit  to  our 
office  certain  questions  as  follows: 

"1.  Is  the  Commission  properly  interpreting  the  law  when  it  declines 
to  allow  any  person  representing  a  liable  corporation  to  appear  before 
the  Commission,  or  its  deputies,  and  argue  the  case  from  the  stand- 
point of  the  corporation? 

"2.  Section  84-5  provides  that  it  is  unlawful  for  any  corporation  to 
practice  or  appear  as  attorney  for  any  person  other  than  itself.  Who 
may,  therefore,  appear  and  represent  the  corporation — Must  it  be  one 
of  its  officers,  or  may  the  corporation  designate  any  of  its  personnel 
to  appear  and  represent  it? 

"3.  How  far  should  we  go  in  permitting  a  representative  of  a  corpora- 
tion to  file  pleadings  of  any  nature  before  the  Commission?  (Question 
No.  2  requests  information  as  to  what  representative  may  appear) . 

"4.  Are  we  correct  in  refusing  to  allow  a  representative  of  a  labor 
union  to  appear  for  and  on  behalf  of  a  claimant  to  question  the  claim- 
ant as  a  witness,  or  to  argue  the  law  in  respect  to  the  questions  in- 
volved? (If  any  union  representative  desires  to  have  questions  pro- 
pounded, it  is  our  policy  for  the  deputy  to  consider  the  request  of  the 
union  representative  and,  if  in  his  judgment  it  is  a  proper  question, 
then  the  deputy  will  ask  such  question). 

"5.  Mr.  Cahoon  in  his  letter  of  March  17th  stated  that  Mr.  Lane,  of 
the  R.  J.  Reynolds  Tobacco  Company,  appeared  in  the  Templeton  case 
and  appears  quite  often  for  Reynolds.  The  assertion  that  he  is  referred 
to  in  the  record  as  representative  of  the  employer  is  immaterial  so  far 
as  this  agency  is  concerned.  Certainly,  we  did  not  mean  to  infer,  and 
do  not  think,  that  the  use  of  the  phrase  'representative  of  the  employer' 
in  any  way  indicates  that  he  is  anything  other  than  a  witness,  and 
certainly  we  did  not  intend  for  it  to  mean  that  he  was  an  attorney,  or 
that  he  could  act  as  an  attorney.  Mr.  Cahoon,  also  stated,  in  effect, 
that  after  testifying  Mr.  Lane  refused  to  submit  to  cross-examination 
as  a  witness,  and  that  he  requested  and  obtained  a  recess  on  behalf  of 
the  employer;  determined  and  presented  the  employer's  hearsay  evi- 
dence on  his  own  initiative,  and  on  his  own  initiative  determined  when 
to  conclude  the  employer's  evidence;  that  Mr.  Memory,  Appeals  Deputy, 
stated  to  him,  Mr.  Cahoon,  that  if  Mr.  Lane  requested  a  continuance  of 
the  hearing  on  behalf  of  the  employer,  it  would  be  granted.  In  other 
words,  Mr.  Cahoon  indicates  by  such  statement  that  Mr.  Lane  was,  for 
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all  intents  and  purposes,  appearing  as  an  attorney  for  the  employer. 
Did  Mr.  Lane,  assuming  that  he  is  not  an  officer,  have  a  right  to  do 
the  things  and  perform  the  functions  before  our  deputy,  or  before  the 
Commission,  which  he  attempted  as  alleged  by  Mr.  Cahoon? 

"6.  If  Mr.  Lane  should  be  considered  an  officer  of  the  corporation, 
would  he  be  permitted  to  do  the  things  and  perform  the  functions  before 
our  deputy,  or  the  Commission,  which  he  attempted  as  alleged  by  Mr. 
Cahoon? 

"7.  Will  we  be  correct  in  advising  Mr.  Cahoon  that  any  person  who 
gives  direct  testimony  at  a  hearing  will  be  required  to  submit  himself 
to  cross-examination  by  the  attorney  representing  the  claimant,  or  the 
employer  as  the  case  may  be,  or  by  the  Claims  Deputy  or  Appeals 
Deputy  conducting  the  hearing — If  such  witness  is  required  to  submit 
himself  to  cross-examination  and  refuses  to  do  so  upon  an  order  of  the 
deputy,  what  is  our  remedy — Should  we  petition  the  Clerk  of  the  Supe- 
rior Court  to  issue  an  order  ordering  the  witness  to  submit  to  cross- 
examination?" 

In  essence,  it  seems  to  me  that  the  solutions  or  answers  to  most  of  your 
questions  will  be  determined  by  a  construction  of  our  statutes  dealing  with 
the  practice  of  law  and  in  determining  how  far  a  corporation  can  go  in 
having  itself  represented  by  an  agent  of  the  corporation  who  is  not  a 
licensed  attorney,  but,  as  we  say,  a  layman. 

The  practice  of  law  is  defined  by  G.  S.  84-2.1,  and  this  section  was 
amended,  for  purposes  of  clarification,  by  Chapter  468  of  the  Session  Laws 
of  1945  (G.  S.  84-2.1,  Cumulative  Supplement  of  1947).  As  pointed  out  by 
you,  the  important  sections  which  bring  into  focus  your  questions  are  rep- 
resented by  G.  S.  84-4  and  G.  S.  84-5,  which  deal,  among  other  things,  with 
the  prohibitions  and  rights  of  corporations  with  reference  to  the  practice 
of  law.  For  the  sake  of  clarity,  I  quote  the  statutes  with  which  we  are 
dealing  in  this  letter  as  follows: 

"§  84-2.1.  'Practice  law'  defined. — The  phrase  'practice  law'  as  used 
in  this  chapter  is  defined  to  be  performing  any  legal  service  for  any 
other  person,  firm  or  corporation,  with  or  without  compensation,  spe- 
cifically including  the  preparation  or  aiding  in  the  preparation  of  deeds, 
mortgages,  wills,  trust  instruments,  inventories,  accounts  or  reports  of 
guardians,  trustees,  administrators  or  executors,  or  preparing  or  aid- 
ing in  the  preparation  of  any  petitions  or  orders  in  any  probate  or 
court  proceeding;  abstracting  or  passing  upon  titles,  the  preparation 
and  filing  of  petitions  for  use  in  any  court,  or  assisting  by  advice, 
counsel,  or  otherwise  in  any  such  legal  work;  and  to  advise  or  give 
opinion  upon  the  legal  rights  of  any  person,  firm  or  corporation:  Pro- 
vided, that  the  above  reference  to  particular  acts  which  are  specifically 
included  within  the  definition  of  the  phrase  'practice  law'  shall  not  be 
construed  to  limit  the  foregoing  general  definition  of  such  term,  but 
shall  be  construed  to  include  the  foregoing  particular  acts,  as  well  as 
all  other  acts  within  said  general  definition." 

"§  84-4.  Corporations  and  persons  other  than  members  of  state  bar 
prohibited  from  practicing  law;  exceptions. — It  shall  be  unlawful  for 
any  corporation  or  any  person  or  association  of  persons,  except  members 
of  the  bar  of  the  state  of  North  Carolina  admitted  and  licensed  to  prac- 
tice as  attorneys  at  law,  to  appear  as  attorney  or  counsellor-at-law  in 
any  action  or  proceeding  in  any  court  in  this  state  or  before  any  judi- 
cial body  or  the  North  Carolina  industrial  commission  or  the  unem- 
ployment compensation  commission ;  to  maintain,  conduct,  or  defend  the 
same,  except  in  his  own  behalf  as  a  party  thereto;  or,  by  word,  sign, 
letter,  or  advertisement,  to  hold  out  himself,  or  themselves,  as  com- 
petent or  qualified  to  give  legal  advice  or  counsel,  or  to  prepare  legal 
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documents,  or  as  being  engaged  in  advising  or  counselling  in  law  or 
acting  as  attorney  or  counsellor-at-law,  or  in  furnishing  the  services  of 
a  lawyer  or  lawyers:  *  *  *  " 

"§  84-5.  Further  'prohibition  as  to  practice  of  law  by  corporation; 
exceptions. — It  shall  be  unlawful  for  any  corporation  to  practice  or 
appear  as  an  attorney  for  any  person  other  than  itself  in  any  court  in 
this  state,  or  before  any  judicial  body  or  the  North  Carolina  industrial 
commission  or  the  unemployment  compensation  commission,  or  hold  it- 
self out  to  the  public  or  advertise  as  being  entitled  to  practice  law; 
and  no  corporation  shall  organize  corporations,  or  draw  agreements,  or 
other  legal  documents  not  relating  to  its  lawful  business,  or  draw  wills, 
or  practice  law,  or  give  legal  advice  not  relating  to  its  lawful  business; 
or  hold  itself  out  in  any  manner  as  being  entitled  to  do  any  of  the 
foregoing  acts,  by  or  through  any  person  orally  or  by  advertisement, 
letter  or  circular:  *  *  *  " 

I  have  not  quoted  all  of  some  of  these  sections  but  only  such  parts  as  I 
deemed  pertinent  to  a  solution  of  your  questions.  As  pointed  out  by  you, 
when  one  person  undertakes  to  act  for  another  person,  firm  or  corporation 
in  the  capacity  of  handling  legal  matters,  it  does  not  affect  the  question  or 
definition  of  the  practice  of  law,  if  compensation  is  or  is  not  paid  for  such 
service;  and  as  further  pointed  out,  the  giving  of  advice  or  counsel  in 
legal  matters  is  prohibited  by  the  statute  except  for  duly  licensed  attorneys 
who  are  members  of  the  Bar.  Certain  specific  acts  are  named  in  the  defini- 
tion as  coming  within  the  term  or  definition  of  "practicing  law",  but  these 
do  not  limit  the  general  definition  of  the  term. 

The  question  of  how  far  corporations  can  go  in  legal  proceedings  and 
hearings  by  means  of  the  representation  by  agents  of  the  corporation  who 
are  laymen  has  been  the  subject  of  many  judicial  decisions.  The  reports  of 
the  various  appellate  courts  are  filled  with  decisions  on  this  question,  which 
have  arisen  by  reason  of  the  activities  of  trust  companies,  automobile  asso- 
ciations, title  and  abstract  companies,  tax  services,  incorporated  firms  of 
certified  public  accountants,  and  many  other  activities  of  incorporated  firms. 
The  Federal  Courts  have  had  to  deal  with  the  question  by  reason  of  §  272 
of  the  Judicial  Code  (28  U.S.C.A.,  §  394) ;  and  as  this  has  some  bearing 
on  our  question,  I  quote  this  section  from  the  Judicial  Code  as  follows : 

"Appearance  personally  or  by  counsel. — In  all  of  the  courts  of  the 
United  States  the  parties  may  plead  and  manage  their  own  causes  per- 
sonally, or  by  the  assistance  of  such  counsel  or  attorneys  at  law  as,  by 
the  rules  of  the  said  court,  respectively,  are  pei'mitted  to  manage  and 
conduct  causes  therein." 

Under  the  above-quoted  provisions,  certain  corporations  contended  that 
they  had  a  right  to  conduct  their  legal  matters  in  court  hearings  and  in  the 
matter  of  filing  pleadings  and  motions.  It  was  contended  that  they  had  a 
right  to  carry  through  this  type  of  conduct  by  means  of  their  own  agents 
who  were  not  attorneys  but  were  laymen  and,  in  some  cases,  executive 
officers  of  the  corporations  concerned.  In  a  series  of  cases  on  this  subject, 
the  Federal  Courts  have  pointed  out  that  at  common  law,  a  corporation  is 
considered  incapable  of  appearing  personally  in  any  action.  It  was  further 
pointed  out  that  a  corporation,  although  a  legal  entity,  is  an  artificial  one 
which  can  do  no  act  except  through  its  agents  who,  for  purposes  of  repre- 
senting the  corporation  in  court,  must  be  attorneys  at  law  who  have  been 
admitted  to  practice,  or  officers  of  the  court  and  subject  to  its  control.    It 
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was  held  in  substance  that  under  this  act  which  governed  appearances 
generally  in  the  Federal  Courts,  a  person  who  was  not  admitted  to  prac- 
tice law  before  the  court  could  not  appear  to  conduct  its  litigation  even 
though  in  one  instance,  the  president  of  a  defendant  corporation  attempted 
to  appear  and  conduct  its  case.  In  other  words,  a  corporation  cannot  appear 
in  person  or  personally.  BRANDSTEIN  v.  WHITE  LAMPS,  20  Fed.  Supp. 
369;  MULLIN-JOHNSON  CO.  v.  PENN  MUTUAL  LIFE  INS.  CO.,  9  Fed. 
Supp.  175. 

Other  states  whose  statutes  contain  provisions  substantially  similar  to 
the  above-quoted  provision  of  the  Judicial  Code  of  the  United  States  are 
in  accord  with  the  holdings  of  the  Federal  Courts.  BENNIE  v.  TRIANGLE 
RANCH  CO.,  216  P.  718  (Col.)  ;  MORTGAGE  COMMISSION  OF  NEW 
YORK  v.  GREAT  NECK  IMPROVEMENT  CO.,  295  N.Y.S.  107,  114. 

In  the  case  of  BRANDSTEIN  v.  WHITE  Lamps,  supra,  the  Court,  in 
disposing  of  the  question  as  to  the  authority  of  the  president  of  a  corpora- 
tion to  verify  and  file  an  answer  in  a  patent  infringement  suit,  said: 

"In  the  case  of  Mullin-Johnson  Co.  v.  Penn.  Mut.  Life  Ins.  Co.  (D.C.) 
9  F.  Supp.  175,  it  was  said: 

"  'Obviously  plaintiff  corporation  could  not  plead  and  manage  its 
case  personally,  as  provided  in  28  U.S.C.A.  §  394,  nor  could  it  manage 
it  through  an  agent  of  its  appointment  who  is  not  an  attorney  of  the 
court.' 

"There  is  also  a  dictum  to  the  same  effect  in  Heiskell  v.  Mozie,  65 
App.  D.C.  255,  82  F.  (2d)  861,  where  the  court  denied  the  right  of  a 
person  to  conduct  the  litigation  in  propria  persona  where  he  was  the 
mere  assignee  of  a  claim  for  that  specific  purpose,  and  Judge  Groner, 
in  the  course  of  his  opinion,  remarked,  'No  more  can  a  corpoi*ation 
appear  in  proper  person.'  (65  App.  D.C.  255,  82  F.  (2d)  861,  at 
page  863) 

"In  Osborn  et  al.  v.  Bank  of  the  United  States,  9  Wheat.  (22  U.S.) 
738,  at  pages  829,  830,  6  L.Ed.  204,  where  the  court  had  before  it, 
among  other  matters,  the  question  of  whether  the  record  of  the  case 
should  disclose  that  the  defendant  bank  authorized  the  institution  or 
prosecution  of  the  suit,  Chief  Justice  Marshall,  in  the  course  of  his 
opinion,  stated: 

"  'It  is  admitted  that  a  corporation  can  only  appear  by  attorney,  and 
it  is  also  admitted  that  the  attorney  must  receive  the  authority  of  the 
corporation  to  enable  him  to  represent  it  *  *  *  A  corporation,  it  is  true, 
can  appear  only  by  attorney,  while  a  natural  person  may  appear  for 
himself.' 

"To  like  effect  is  Commercial  &  Railroad  Bank  of  Vicksburg  v.  Slo- 
comb,  14  Pet.  (39  U.S.)  60,  10  L.Ed.  354,  where  the  question  involved 
was  whether  or  not  a  corporation  in  appearing  in  the  court  below  by 
an  attorney  and  pleading  to  the  jurisdiction  of  the  court,  by  the  very 
fact  of  its  appearance  waived  all  objections  to  the  jurisdiction  of  the 
court.  In  disposing  of  this  question,  the  court  stated  at  page  65,  14 
Pet.,  10  L.Ed.  354: 

"  'But  we  are  clearly  of  opinion,  that  in  the  case  of  a  corporation 
aggregate,  no  waiver  of  an  objection  to  jurisdiction  could  be  produced, 
by  their  appearing  and  pleading  by  attorney,  because,  as  such  a  cor- 
poration cannot  appear  but  by  attorney,  to  say  that  such  an  appear- 
ance would  amount  to  a  waiver  of  the  objection,  would  be  to  say,  that 
the  party  must  from  necessity  forfeit  an  acknowledged  right,  by  using 
the  only  means  which  the  law  affords  of  asserting  that  right.'  " 

There  are  many  decided  cases,  and  it  is  clearly  the  great  weight  of  legal 
authority  that  corporations  cannot  practice  law,  either  directly  or  indi- 
rectly. HEXTER  TITLE  AND  ABSTRACT  CO.  v.  GRIEVANCE  COM- 
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MITTEE,  179  S.W.  (2d)  946  (Texas),  157  A.L.R.  268,  Annotation,  page 
282;  IN  RE  MACLUB  OF  AMERICA,  3  N.E.  (2d)  272  (Mass.),  105 
A.L.R.  1360,  Annotation,  page  1364;  IN  RE  EASTERN  IDAHO  LOAN 
AND  TRUST  CO.,  288  P.  157  (Idaho),  73  A.L.R.  1323,  Annotation,  page 
1327;  FINNOX  REALTY  CORPORATION  v.  LIPPMAN,  296  N.Y.S.  945. 

The  Supreme  Court  of  North  Carolina  is  in  accord  with  this  majority 
view,  and,  as  I  have  said  before,  the  great  weight  of  authority  on  the 
question.  STATE  EX  REL  SEAWELL  v.  CAROLINA  MOTOR  CLUB, 
209  N.  C.  624,  184  S.  E.  540. 

I  think,  however,  the  most  significant  thing  in  the  whole  question,  and 
perhaps  the  matter  which  causes  the  most  trouble  will  be  found  in  certain 
statements  in  our  statutes  which  prohibit  corporations  from  practicing 
law.  For  example,  in  G.  S.  84-4,  it  is  made  unlawful  for  a  corporation, 
person  or  association,  except  members  of  the  Bar,  to  practice  law  or  to 
appear  as  an  attorney  in  any  action  or  proceeding  in  any  court  in  this 
State  or  before  the  Unemployment  Compensation  Commission  or  to  main- 
tain, conduct  or  defend  the  same  "except  in  its  own  behalf  as  a  party 
thereto."  Further  on  in  G.  S.  84-5,  we  find  that  it  is  unlawful  for  any 
corporation  to  practice  or  appear  as  an  attorney  for  any  person  "other 
than  itself"  in  any  court  in  this  State  or  before  the  Unemployment  Com- 
pensation Commission.  (The  name  of  the  Unemployment  Compensation 
Commission  has,  by  statute,  been  changed  to  Employment  Security  Com- 
mission.) It  is  these  words  which  I  have  placed  in  quotes  which,  upon  first 
inspection,  would  lead  us  to  believe  or  to  think  that  when  a  corporation 
has  a  matter  in  court  or  before  the  Employment  Security  Commission  or 
its  agents,  it  really  can  appear  in  its  own  behalf  through  one  of  its  desig- 
nated agents,  such  as  the  president  of  the  company  or  the  personnel  man- 
ager who  is  a  layman  and  not  an  attorney.  This  question  has  also  been 
before  the  courts,  and  there  are  statutes  of  other  states  which  contain 
these  same  words  or  words  of  substantially  similar  import,  and  these 
words  have  been  construed  by  the  appellate  courts  of  these  states.  When 
it  is  said  that  it  is  unlawful  for  a  corporation  to  practice  law  "except  in 
its  own  behalf  as  a  party  thereto,"  or  that  it  is  unlawful  for  a  corporation 
to  practice  or  appear  in  court  as  an  attorney  for  any  person  "other  than 
itself,"  this  is  not  to  be  understood  as  meaning  that  laymen  or  officers  of 
the  corporation  who  are  not  licensed  to  practice  law  can  appear  in  court 

in  legal  proceedings  in  behalf  of  such  corporation.  These  words  which 
appear  in  quotations  and  which  appear  in  our  statutes  are  designed  simply 
to  give  the  corporation  authority  to  have  a  duly  licensed  attorney  appear 
for  it  in  court  or  before  the  Employment  Security  Commission.  In  other 
words,  these  are  authorizing  or  enabling  words  or  statutes  which  permit 
the  corporation  to  be  represented  by  an  attorney  of  its  own  choosing  or 
its  regularly  retained  attorney  or  by  the  duly  licensed  attorneys  in  its  own 
legal  department  who  devote  their  time  to  the  corporation's  legal  busi- 
ness. Technically,  if  it  were  not  for  this  authorization,  it  is  very  doubtful 
if  a  corporation  could  be  represented  even  by  an  attorney  without  infring- 
ing the  other  part  of  the  statute  (the  first  part  of  G.S.  84-4)  (and  the  first 
part  of  G.S.  84-5)  which  would  absolutely  forbid  legal  representation  to  a 
corporation.  It  was  never  intended  by  these  words  to  allow  a  corporation  to 
substitute  laymen  for  attorneys  at  law  in  appearing  in  courts  and  before 
commissions  and  in  the  conduct  of  legal  proceedings.  That  this  is  the  proper 
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construction  of  these  words,  see  the  cases  of  ABERDEEN  BINDERY  v. 
EASTERN  STATES  PRINTING  &  PUBLISHING  CO.,  3  N.Y.S.  (2d) 
419;  IN  RE  MACLUB  OF  AMERICA,  3  N.E.  (2d)  272  (Mass.),  105 
A.L.R.  1360;  HEXTER  TITLE  &  ABSTRACT  CO.  v.  GRIEVANCE  COM- 
MITTEE, 179  S.W.  (2d)  966  (Texas),  157  A.L.R.  268;  OPINION  OF  THE 
JUSTICES,  180  N.E.  725,  81  A.L.R.  1059;  OPINION  OF  THE  JUSTICES, 
194  N.E.  313. 

In  ABERDEEN  BINDERY  v.  EASTERN  STATES  PRINTING  & 
PUBLISHING  CO.,  supra,  the  Court  construed  a  statute  of  the  State  of 
New  York,  which  was  as  follows: 

"It  shall  be  unlawful  for  any  corporation  or  voluntary  association  to 
practice  or  appear  as  an  attorney-at-law  for  any  person  other  than  it- 
self in  any  court  in  this  state  or  before  any  judicial  body,  or  to  make 
it  a  business  to  practice  as  an  attorney-at-law,  for  any  person  other 
than  itself,  in  any  of  said  courts." 
In  commenting  on  the  words  "other  than  itself",  the  Court  said: 

"In  our  opinion,  the  words  'other  than  itself  merely  grant  immunity 
to  the  corporation  for  an  act  which  otherwise  would  be  the  subject  of 
punishment  and  do  not,  expressly  or  by  implication,  recognize  any 
ability  by  the  corporation  to  bring  an  action  or  to  appear  or  answer  in 
person.  That  provision  does  not  confer  authority  or  power  to  so  act. 
No  other  statutory  provision  authorizing  a  corporation  to  appear  or 
answer  is  called  to  the  attention  of  this  court." 

In  the  case  of  IN  RE  MACLUB  OF  AMERICA,  supra,  a  Massachusetts 
statute  read  as  follows: 

"It  was  enacted  by  St.  1935,  c.  346,  §  1,  amending  G.L.  (Ter.Ed.)  c. 
221,  §46,  that:  'No  corporation  *  *  *  shall  practice  or  appear  as  an 
attorney  for  any  person  other  than  itself  in  any  court  in  the  common- 
wealth or  before  any  judicial  body  or  hold  itself  out  to  the  public  or 
advertise  as  being  entitled  to  practice  law  *  *  *  or  give  legal  advice  in 
matters  not  relating  to  its  lawful  business,  or  practice  law,  or  hold 
itself  out  in  any  manner  as  being  entitled  to  do  any  of  the  foregoing 
acts,  by  or  through  any  person  orally  or  by  advertisement,  letter  or 
circular.'  Penalties  are  established  for  violation  of  this  section." 
(Emphasis  supplied) 

You  will  note  in  the  above-quoted  statute,  the  same  is  designated  as 
Section  1;  and  in  discussing  Section  1,  the  Court  commented  on  the  whole 
section  which  contains  the  words  "other  than  itself"  and  said: 

"The  provisions  of  its  first  section,  so  far  as  concerns  the  facts 
shown  on  this  record,  do  not  enlarge  the  provisions  of  the  common 
law  touching  the  practice  of  law.  Opinion  of  the  Justices,  279  Mass. 
607,  180  N.E.  725,  81  A.L.R.  1059;  In  re  Cohen,  261  Mass.  484,  159  N.E. 
495,  55  A.L.R.  1309;  In  re  Opinion  of  the  Justices  (Mass.)  194  N.E. 
313.  In  view  of  said  chapter  346,  §  2,  it  is  not  necessary  to  determine 
what  remedies  might  be  open  to  the  petitioner  apart  from  this  statute." 

In  the  case  of  HEXTER  TITLE  &  ABSTRACT  CO.  v.  GRIEVANCE 
COMMITTEE,  supra,  the  pertinent  Texas  statute  is  as  follows: 

"Sec.  3.  It  shall  be  unlawful  for  any  corporation  to  practice  law  as 
defined  by  this  Act  or  to  appear  as  an  attorney  for  any  person  other 
than  itself  in  any  court  in  this  State,  or  before  any  judicial  body  or 
any  board  or  commission  of  the  State  of  Texas;  or  hold  itself  out  to 
the  public  or  advertise  as  being  entitled  to  practice  law;  and  no  cor- 
poration shall  prepare  corporate  charters  or  amendments  thereto,  or 
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other  legal  documents  not  relating  to  its  authorized  business,  or  draw 
wills;  or  hold  itself  out  in  any  manner  directly  or  indirectly  as  being 
entitled  to  do  any  of  the  foregoing  acts:"    (Emphasis  supplied) 

In  answer  to  the  Company's  contention  that  it  had  a  right  to  draw  cer- 
tain title  insurance  and  other  legal  papers  because  of  the  phrase  or  words 
"other  than  itself",  the  Court  said : 

"It  is  contended  that  the  preparation  of  the  instruments  referred 
to  relates  to  the  business  of  its  principal  of  insuring  titles.  Its  con- 
tention is  that  it  has  the  right  to  prepare  all  papers  necessary  to  place 
a  good  title  in  the  applicant,  or  prospective  applicant,  in  order  that  it 
may  then  safely  insure  the  title  to  such  property,  and  that  in  doing  so 
it  is  only  transacting  the  business  of  the  title  insurance  company.  We 
are  of  the  opinion,  however,  that  the  preparation  of  such  papers  is  not 
the  business  of  the  insurance  company." 

Other  cases  could  be  cited  and  quoted  from  along  the  same  lines,  but 
what  I  have  quoted  above  should  be  sufficient.  The  basic  and  underlying- 
reason  why  corporations  cannot  be  allowed  to  have  representation  through 
executive  officers  or  other  agents  who  are  laymen  has  been  well  stated,  and, 
to  my  mind,  the  position  of  the  courts  in  this  matter  is  unassailable.  It  is 
not  so  much  that  lawyers  are  seeking  to  create  a  monopoly  in  legal  affairs 
and  to  perempt  the  whole  legal  field  for  themselves  as  it  is  a  matter  of 
control  over  persons  who  appear  in  courts  and  who  engage  in  legal  pro- 
ceedings. This  reason  is  well  stated  in  the  graphic  language  of  Justice 
Matthews  in  the  case  of  FINNOX  REALTY  CORPORATION  v.  LIPP- 
MAN,  supra,  where  he  states: 

"  'Were  it  possible  for  corporations  to  prosecute  or  defend  actions  in 
person,  through  their  own  officers,  men  unfit  by  character  and  training, 
men  whose  credo  is  that  the  end  justifies  the  means,  disbarred  lawyers 
or  lawyers  of  other  jurisdictions  would  soon  create  opportunities  for 
themselves  as  officers  of  certain  classes  or  corporations  and  then  freely 
appear  in  our  courts  as  a  matter  of  pure  business  not  subject  to  the 
ethics  of  our  profession  or  the  supervision  of  our  bar  associations  and 
the  discipline  of  our  courts.'  " 

I  answer  your  question  No.  1  to  the  effect  that  it  is  the  legal  duty  of 
the  Commission  to  decline  to  allow  any  person  representing  a  corporation, 
who  is  not  an  attorney  licensed  under  the  laws  of  this  State,  to  appear 
before  the  Commission  or  its  deputies  and  act  in  any  capacity  as  an  attor- 
ney at  law.  This  would  include  arguing  the  case  from  the  standpoint  of 
the  corporation,  filing  papers,  pleadings  or  any  other  legal  matter.  This 
would  also  apply  to  personnel  managers,  officers,  executive  officers  or  any 
agent  of  a  corporation  who  is  a  layman  and  not  a  properly  licensed  attorney. 

I  answer  your  question  No.  2  that  under  G.  S.  84-5,  no  officer,  agent  or 
any  person  can  represent  the  corporation  in  any  legal  proceeding  before 
the  Commission  or  in  the  courts  unless  he  is  a  licensed  attorney.  Like- 
wise, the  fact  that  the  agent  is  an  executive  officer  of  the  corporation  does 
not  change  the  answer. 

I  answer  your  question  No.  3  that  a  representative  of  a  corporation  can- 
not file  any  legal  pleadings  or  papers  before  the  Commission.  Of  course,  a 
corporation  who  is  an  employer  is  authorized  to  designate  agents  to  give 
separation  notices  and  to  incorporate  therein  reasons  for  separation;   but 
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in  hearings  before  a  deputy  or  the  Commission,  where  legal  papers  are 
involved  and  pleadings,  in  order  for  the  same  to  be  valid,  they  must  be 
filed  and  signed  by  the  corporation's  attorney. 

I  answer  your  question  No.  4  that  you  are  correct  in  refusing  to  allow 
a  representative  of  the  labor  union,  who  is  not  a  licensed  attorney  in  this 
State,  to  appear  for  and  on  behalf  of  a  claimant  or  to  question  the  claimant 
as  a  witness  or  to  argue  the  law  with  respect  to  the  questions  involved. 
What  I  have  said  about  corporations  in  this  letter  applies  equally  to  labor 
unions  as  they  are  mentioned  in  our  statutes  along  with  corporations  by 
the  word  "association".  I  do  not  think  that  the  deputy  is  required  to  put 
any  questions  to  a  witness  suggested  by  a  union  representative  unless  he 
desires  to  do  so. 

In  answer  to  your  question  No.  5,  in  my  opinion,  Mr.  Lane  had  no  right 
to  appear  and  do  anything  in  the  case  or  the  hearing  other  than  as  a  wit- 
ness, and  the  fact  that  he  is  or  is  not  an  officer  would  not  affect  my  answer 
in  view  of  the  reasons  given  in  this  letter.  I  am  further  of  the  opinion 
that  in  seeking  and  obtaining  a  continuance  and  in  closing  the  evidence  for 
the  employer  and  in  doing  the  things  alleged  by  Mr.  Cahoon,  Mr.  Lane  is 
acting  in  the  capacity  of  an  attorney  or  is  engaged  in  the  practice  of  law. 
I  do  not  think,  therefore,  that  he  has  the  legal  right  to  take  such  actions 
in  the  hearing  in  behalf  of  the  employer.    He  can  only  act  as  a  witness. 

I  answer  your  question  No.  6  that  if  Mr.  Lane  were  considered  as  an 
officer  of  the  corporation,  my  opinion  would  not  be  changed  at  all  in  view 
of  what  I  have  said  above  in  connection  with  question  No.  5.  If  Mr.  Lane 
were  an  executive  officer  of  the  corporation,  it  would  give  him  no  greater 
right  to  conduct  the  hearing  in  a  legal  capacity  in  behalf  of  the  employer. 
I  answer  your  question  No.  7  to  the  effect  that  any  person  who  gives 
direct  testimony  in  a  hearing  before  a  deputy  or  the  Commission  should 
be  required  to  submit  himself  to  cross-examination  by  the  attorney  repre- 
senting the  claimant  or  by  the  claimant,  and  he  should  submit  himself  to 
further  questions  by  the  Claims  Deputy  or  Appeals  Deputy  conducting  the 
hearing.  I  use  the  words  "further  questioning"  because  I  doubt  if  an  im- 
partial Claims  Deputy  or  Appeals  Deputy  should  indulge  in  cross-examina- 
tion in  the  true  sense  of  the  word.  Of  course,  he  can  ask  any  further  ques- 
tions pertinent  to  the  inquiry  in  order  to  satisfy  himself  or  clarify  the  mat- 
ter. If  the  witness  refuses  to  submit  to  cross-examination,  then  I  think  the 
deputy  can  strike  out  his  testimony  given  on  direct  examination  and  should 
inform  him  that  unless  he  submits  to  cross-examination  on  the  part  of 
claimant  or  his  attorney  or  further  questioning  on  the  part  of  the  deputy, 
his  evidence  will  be  stricken  from  the  record.  In  lieu  of  that  procedure,  I 
think  you  can  proceed  by  your  customary  contempt  proceedings  which  are 
authorized  by  §  96-4  (i)  of  the  Employment  Security  Law,  that  is,  you  can 
obtain  a  court  order  requiring  the  evidence  to  be  given,  and  upon  violation 
of  this  order,  such  person  may  be  fined  or  imprisoned. 

I  trust  that  this  answers  the  questions  submitted  to  this  office. 
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Employment  Security  Commission;  Collection  of  Contributions;  Tax- 
ation; Docketing  of  Summary  Judgment;  Authority  of  Com- 
mission to  Accept  Chattel  Mortgages  Covering  Amount 
of    Contribution    or    Taxes    Due;     Statutes, 
Directory  and  Mandatory 

16  September  1949 

You  call  our  attention  to  G.  S.  96-10  (b)  dealing  with  the  collection  of 
contributions  by  means  of  certification  of  a  summary  judgment  to  the 
clerk  of  the  Superior  Court  and  the  issuance  of  a  duplicate  to  the  sheriff 
of  the  county  or  an  agent  of  the  Commission,  which  duplicate  has  the 
force  and  effect  of  an  execution.  You  state  that  in  hardship  cases,  hereto- 
fore an  employer  has  been  allowed  to  execute  in  favor  of  the  Commission 
a  chattel  mortgage  payable  at  a  specific  time  covering  the  amount  of  con- 
tributions due.  You  state  that  this  has  happened  in  a  few  cases,  and  you 
have  not  had  good  results  with  this  practice  and  that  the  legal  department 
of  the  agency  has  always  been  extremely  doubtful  of  the  authority  of  the 
Commission  to  accept  a  mortgage  in  lieu  of  judgment  being  docketed.  As 
a  result  of  these  doubts  on  the  part  of  the  legal  department,  the  Commis- 
sion has  adopted  a  new  policy  of  not  accepting  or  taking  further  mortgages. 

You  ask  this  office  to  give  you,  on  behalf  of  the  agency,  an  interpreta- 
tion in  regard  to  this  matter.  You  further  inquire,  since  it  appears  that  it 
is  not  mandatory  to  docket  the  judgment,  if  the  Commission  is  estopped 
from  taking  any  other  road  with  respect  to  the  collection  of  the  unpaid 
contributions;  namely,  the  mortgage.  I  judge  by  this  that  you  intend  to 
raise  the  question  as  to  whether  or  not  the  Commission  has  the  authority 
to  accept  a  mortgage  in  lieu  of  the  contributions.  You  again  refer  to  the 
use  of  the  word  "may"  as  to  certifying  the  summary  judgment  and  the 
word  "shall"  as  to  certifying  the  duplicate  by  way  of  execution  to  the 
sheriff,  and  you  inquire  if  this  whole  section  should  be  construed  as  being 
mandatory  in  each  instance.  If  I  understand  the  matter,  you  would  like 
to  know  if  it  is  mandatory  to  certify  the  summary  judgment  to  the  clerk 
as  well  as  mandatory  to  certify  the  certificate  to  the  sheriff  or  agent  by 
way  of  execution. 

I  think  first  of  all,  we  should  discuss  the  nature  of  the  contributions 
exacted  by  the  Employment  Security  Commission  from  employers.  Sums 
of  money  collected  by  the  Commission  from  employers  are  compulsoi-y,  and 
the  sovereign  power  of  the  State  is  used  to  force  collection.  By  whatever 
name  these  compulsory  collections  are  called  or  designated,  the  fact  remains 
that  contributions  are  taxes  and  must  be  considered  and  dealt  with  on  that 
basis.  In  the  case  of  PRUDENTIAL  INSURANCE  CO.  OF  AMERICA  v. 
UNEMPLOYMENT  COMPENSATION  COMMISSION,  217  N.  C.  495,  499, 
Mr.  Justice  Barnhill,  in  discussing  contributions  says: 

"The  contributions,  by  whatever  name  designated,  are  not  voluntary 
but  are  compulsory  and  constitute  a  tax.  Nor  does  the  fact  that  the 
Legislature  has  seen  fit  to  segregate  the  funds  derived  from  the  col- 
lection of  the  contributions  assessed  in  a  special  fund  and  for  a  special 
purpose  alter  this  conclusion.  It,  in  its  discretion,  has  the  power  to  so 
segregate  and  earmark  revenues  of  the  State.  It  has  done  so  in  other 
instances,  signally  in  i-espect  to  the  gasoline  and  automobile  license 
tax  revenue." 
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Since  these  contributions  are  taxes,  then  the  rules  of  law  applicable  to 
taxes  as  to  their  mode  or  medium  of  payment  are  likewise  applicable  to 
contributions.  I  think  it  is  clear,  both  from  the  authorities  in  this  State, 
the  general  textbooks,  and  authorities  in  other  states,  that  in  the  absence 
of  a  specific  statute,  no  agency  or  officer  authorized  to  collect  and  compel 
the  payment  of  taxes  has  any  right  to  adopt  or  accept  any  medium  of  pay- 
ment other  than  cash,  national  currency  and  those  media  which  constitute 
legal  tender. 

Cooley  on  Taxation   (4th  Edition)  Vol  3,  Section  1252; 
GUARANTY  CO  v.  McGOUGAN,  204  N.  C.  13,  15; 
TAYLORSVILLE  v.  MOOSE,  212  N.  C.  379,  380; 
KERNER  v.  COTTAGE  CO.,  123  N.  C.  294; 
CITY  OF  ENTERPRISE  v.  RAWLS,  86  So.  374  (Ala.)  ; 
SCHEAFER  v.  McFARLAND,  207  N.  W.  982   (S.  D.)  ; 
AUSTIN  v.  FOX,  1  S.  W.   (2d)   601   (Texas). 

Attention  is  also  called  to  the  fact,  and  this  is  mentioned  by  way  oi 
analogy,  that  under  the  provisions  of  G.  S.  105-382,  it  is  said:  "Taxes  shall 
be  payable  in  existing  national  currency.  No  tax  collector  shall  accept 
note  of  the  taxpayer  in  payment  of  taxes."  The  same  section  provides  thai 
a  tax  collector  may  accept  a  check  in  payment  of  taxes;  but  if  the  checl< 
is  not  honored,  the  taxes  are  still  deemed  to  be  unpaid,  and  the  collectoi 
or  agency  may  still  use  all  remedies  available  for  the  enforcement  of  col 
lection.  If  it  shall  be  said  that  this  statute  applies  only  to  the  collectioi 
of  the  revenue  taxes  of  the  State  and  ad  valorem  taxes  and  that  you  ar< 
governed  by  a  particular  statute  which  has  no  such  language,  then  the  rul 
would  still  be  applicable;  and  in  the  absence  of  statute,  you  have  no  righl 
to  accept  anything  other  than  cash  or  currencey  amounting  to  legal  tender 
and  this  is  well  established  by  the  authorities  I  have  cited  above. 

I  think  it  is  unnecessary  to  quote  from  these  authorities  as  the  proposi 
tion  is  too  well  established,  and  I  doubt  if  you  will  even  find  a  split  oJ 
authority  or  a  minority  view.  I  conclude,  therefore,  in  answer  to  youi 
first  inquiry  that  the  Employment  Security  Commission  has  no  authority 
whatsoever  to  accept  any  mortgage,  note  or  any  other  medium  of  paymeni 
for  the  purpose  of  discharging  contributions  other  than  cash,  national  cur 
rency  and  those  forms  of  money  which  constitute  legal  tender.  There  is 
even  good  legal  authority  for  the  view  that  any  officer,  agency  or  collecto: 
accepting  any  other  medium  than  cash  or  currency  constituting  legal  tendei 
and  the  tax  is  not  collected  by  reason  of  this  acceptance  of  an  invali( 
medium,  then  such  officer,  collector  or  the  members  of  any  board  or  com 
mission  authorizing  such  an  acceptance  would  be  personally  liable  for  th< 
payment  of  the  tax  to  the  State. 

As  to  your  last  question  dealing  with  the  use  of  the  word  "may"  as  t< 
the  certification  of  the  summary  judgment  and  the  word  "shall"  as  to  th< 
certification  of  the  duplicate  certificate  for  execution  purposes,  of  course 
the  word  "may"  is  usually  interpreted  in  statutory  construction  in  a  dis 
cretionary  or  directory  sense.  There  are  a  few  cases  where  appellate  court! 
have  said  that  when  the  context  of  the  whole  statute  is  considered,  th< 
word  "may"  must  be  interpreted  as  meaning  "shall."  I  think,  however 
that  in  your  case,  with  reference  to  G.  S.  96-10  (b),  the  word  "may,"  ii 
dealing  with  the  proposition  as  to  whether  the  Commission  shall  issue  i 
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summary  judgment  or  not,  should  be  construed  in  a  discretionary  or 
directory  sense.  I  say  this  for  the  reason  that  the  Employment  Security 
Act  does  not  Jimit  the  procedural  method  for  the  collection  of  taxes  to  the 
issuance  of  a  summary  judgment,  which  is  only  one  method.  Where  an 
employer  becomes  insolvent  and  his  property  is  in  the  custody  of  the  bank- 
ruptcy court  under  the  Federal  statutes,  it  would  be  useless  to  issue  such 

summary  judgment.  The  Commission  must  pursue  its  remedy  in  the 
bankruptcy  court.  The  same  would  be  true  in  the  case  of  a  receiver  in  the 
State  Court,  assuming  that  no  summary  judgments  had  theretofore  issued, 
but  even  if  summary  judgment  had  theretofore  issued  prior  to  receivership, 
the  Commission  would  have  to  revert  to  the  procedure  applicable  to  a  re- 
ceivership. If  an  employer  dies,  the  Commission  would  have  to  pursue  the 
remedy  available  for  claims  in  the  administration  and  disposition  of  estates. 
Furthermore,  the  Commission  is  authorized  to  bring  suits  in  Court  and  to 
be  represented  by  designated  attorneys.  This  authority  to  bring  suit  is  also 
cited  in  G.  S.  96-11  (i).  It  is  also  provided  in  G.  S.  96-10  (b)  that  civil 
actions  may  be  brought  to  collect  contributions,  and  they  shall  be  heard 
by  the  Court  at  the  earliest  possible  date. 

I  think  it  is  plain,  therefore,  that  the  word  "may,"  as  used  with  refer- 
ence to  a  summary  judgment,  is  not  mandatory  because  the  Commission 
may  wish  to  pursue  a  civil  action  or  other  remedy  in  lieu  of  the  summary 
judgment.  Of  course,  if  the  method  of  issuing  a  summary  judgment  is 
used,  then  the  word  "shall"  is  mandatory.  The  statute  did  not  intend  for 
a  summary  judgment  to  be  docketed  and  the  matter  left  dormant  at  that 
stage  of  the  procedure.  It  intends  in  mandatory  fashion  for  the  duplicate 
to  be  issued  to  the  sheriff  or  the  agent  as  an  execution  once  the  summary 
judgment  is  docketed.  The  Commission  has  a  choice  of  remedies  as  out- 
lined in  the  statute  for  the  collection  of  contributions,  but  it  must  use  one 
of  these  remedies  and  must  pursue  the  remedy  to  conclusion.  Because  the 
Commission  is  given  a  choice  of  statutory  remedies  for  the  collection  of 
contributions,  this  does  not  mean  that  the  Commission  cannot  pursue  any 
remedy  at  all.  It  is  the  legal  duty  of  the  Commission  to  take  some  appro- 
priate action  for  the  collection  of  contributions.  It  may  pursue  either  one 
or  all  of  such  remedies  or  procedures,  but  it  must  do  something  or  else  take 
the  risk  of  neglect  of  duty,  malfeasance  or  nonfeasance,  which  terms  in- 
cidentally are  mentioned  in  the  Employment  Security  Act. 

Employment  Security  Commission;  Merit  System  Council;  Effect  of 

Chapter  718  and  1174  of  the  Session  Laws  of  1949  on  the 

Authority  of  the  Merit  System  Council 

28  September  1949 

In  stating  your  inquiry,  you  refer  to  Chapter  718  and  1174  of  the  Ses- 
sion Laws  of  1949  (S.  B.  No.  51  and  H.  B.  No.  1181),  and  you  also  send  me 
a  copy  of  a  letter,  dated  September  21st,  1949,  from  Mr.  John  Francis 
Foy,  Regional  Representative  of  the  Bureau  of  Employment  Security.  It 
appears  from  your  letter  that  both  your  agency  and  Mr.  Foy  desire  an 
opinion  from  our  office  as  to  whether  or  not  the  present  Merit  System, 
serving  grant-in-aid  agencies  in  the  State  of  North  Carolina,  will  continue 
to  be  governed  by  Chapter  126  of  the  General  Statutes  of  North  Carolina. 
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Chapter  718  of  the  Session  Laws  of  1949  created  a  State  Personnel  De- 
partment, having  jurisdiction  over  the  employees  of  the  State,  except  those 
groups  specifically  exempted,  and  provided  that  the  State  Personnel 
Director,  acting  with  the  State  Personnel  Council,  should  exercise  wide 
powers  over  the  employment,  salaries,  hours  of  work,  etc.,  of  State  em- 
ployees. The  Merit  System  Council  and  its  powers  and  authority  to  estab- 
lish a  Merit  System  Rule  for  the  employment  of  persons  by  certain  agencies  i 
receiving  grants-in-aid  from  the  Federal  Government  was  established  by 
Chapter  126  of  the  General  Statutes  (see  also  Chapter  378  of  the  Public 
Laws  of  1941).  There  is  no  need  to  enter  into  detailed  analysis  or  discus- 
sion of  the  functions  of  the  Merit  System  Council,  as  the  Merit  System 
Council,  its  powers,  and  the  Merit  System  Rule  are  all  matters  well  known 
to  your  agency. 

Chapter  718  of  the  Session  Laws  of  1949  (S.  B.  No.  51)  especially 
provided  for  the  Merit  System  Council,  and  especially  preserved  the  auth- 
ority and  power  of  the  Merit  System  Council.  This  will  be  found  in  sub- 
section (4)  of  §  143-35  of  the  General  Statutes,  as  the  same  is  written  into 
§  1  of  Chapter  718.  Subsection  (4)  provides  in  substance  that  the  Merit 
System  Council,  and  all  of  its  powers  and  duties  as  theretofore  exercised, 
should  continue  in  effect  as  provided  in  Chapter  126  of  the  General  Statutes. 
It  is  further  provided  that  Chapter  718  shall  have  no  application  whatso- 
ever to  employees  of  local  welfare  departments  and  local  health  depart- 
ments nor  shall  it  deprive  in  any  manner  the  Merit  System  Council  of  the 
authority  vested  in  it  by  virtue  of  §  126-14  of  the  General  Statutes. 

Subsection  (4),  above  referred  to,  does  allow  the  State  Personnel  Direc- 
tor, with  the  advice  and  approval  of  the  Merit  System  Council,  to  select 
and  appoint  the  Supervisor  of  Merit  Examinations.  The  appointment  is 
to  be  in  accordance  with  Merit  System  regulations,  and  this  Supervisor  is 
specifically  charged  with  the  performance  of  the  duties  and  functions  of 
Supervisor  of  Merit  Examinations,  as  provided  in  Chapter  126  of  the  Gen- 
eral Statutes.  This  same  subsection  charges  the  State  Personnel  Director 
with  the  duty  of  cai-rying  out  the  regulations  and  policies  provided  by  the 
Merit  System  Council,  and  the  administration  of  these  policies  is  applicable 
to  individuals  and  employees.  This,  however,  does  not  interfere  with  the 
Merit  System  Council  nor  does  it  divest  it  of  any  authority.  The  Merit 
System  Council  continues  to  function  with  the  same  authority  as  it  here- 
tofore exercised.  This  represents  a  general  over-all  administrational  sup- 
ervision, and  this  was  understood,  as  I  recall,  when  we  discussed  the  mattei 
with  the  representatives  of  the  Bureau  of  Employment  Security.  Th( 
Supervisor  of  Merit  Examinations  is  specifically  charged  with  the  duties 
and  functions  which  he  therefore  possessed  prior  to  the  passage  of  Chap 
ter  718.  I  can  see  no  way  in  which  the  powers  of  the  Merit  System  Counci 
have  been  curtailed  or  abridged.  They  continue  to  alter,  amend  and  estab 
lish  the  Merit  System  Rule,  and  there  is  no  statutory  authority  whicl 
allows  the  State  Personnel  Director  or  the  Council  to  interfere  in  an; 
manner  in  the  performance  of  these  functions.  The  Supervisor  of  Meri 
Examinations  continues  to  give  examinations,  to  make  up  and  declare  th 
list  or  register  of  eligibles  and  to  fill  appointments  as  requested  by  th 
agencies,  and  there  is  no  statutory  authority  which  allows  any  interfei 
ence  with  these  duties  which  are  carried  out  under  the  provisions 
Chapter  126  of  the  General  Statutes. 
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It  is  our  opinion,  therefore,  that  the  Merit  System  Council  and  the 
Supervisor  of  Merit  Examinations  do  continue  to  be  governed  by  Chapter 
126  of  the  General  Statutes,  as  amended ;  and,  furthermore,  the  understand- 
ing and  representations  made  by  us  to  the  agents  of  the  Bureau  of  Em- 
ployment Security  when  the  Personnel  Act  was  being  formulated  continue 
to  be  in  existence  and  are  now  being  practiced. 

I  see  no  reason  for  thinking  that  the  State  Personnel  Director  or  the 
State  Personnel  Council  will,  or  that  they  legally  have  the  power  to,  dis- 
place or  assume  any  of  the  authority  vested  by  Chapter  126  of  the  General 
Statutes  in  the  State  Personnel  Council.  Of  course,  the  line  administration 
remains  as  set  forth  in  the  statute,  but  I  have  no  reason  to  think  that 
the  Personnel  Department  or  the  Council  are  trying  to  accomplish  by 
administration  what  is  not  authorized  by  the  statute. 

Employment  Security  Commission;  Proviso  of  G.  S.  96-15  (b) ;  Double 

Affirmance  Clause;  Extent  of  Payment  of  Benefits  Under 

Double  Affirmance  Clause 

16  January  1950 

You  call  our  attention  to  the  proviso  at  the  end  of  subsection  (b)  of 
G.  S.  96-15  of  the  Employment  Security  Act,  which  is  commonly  called 
the  "double  affirmance  clause,"  and  which  reads  as  follows: 

"Provided  further,  however,  that  if  an  appeal  tribunal  affirms  a 
decision  of  a  deputy,  or  the  commission  affirms  a  decision  of  an  appeal 
tribunal,  allowing  benefits,  such  benefits  shall  be  paid  regardless  of  any 
appeal  which  may  thereafter  be  taken,  but  if  such  decision  is  finally 
reversed,  no  employer's  reserve  account  shall  be  charged  with  benefits 
so  paid  and  such  payments  shall  be  charged  to  the  pooled  account." 

You  first  state  a  case  under  the  eligibility  conditions  of  the  Act.  In  the 
case  stated,  an  individual  is  able  and  available  for  work,  but  a  question 
arises  as  to  whether  he  is  actively  seeking  work  as  provided  by  such 
eligibility  conditions.  Upon  hearing,  the  Claim  Deputy  finds  that  the 
claimant  has  met  such  conditions  and  allows  benefits  without  disqualifica- 
tion. The  employer  appeals  to  the  Appeals  Deputy,  and  the  Appeals  Deputy 
likewise  finds  that  this  condition  has  been  met,  affirms  the  Claims  Deputy's 
decision,  and  allows  benefits  without  disqualification.  The  employer  appeals 
to  the  full  Commission,  and  upon  this  hearing,  it  is  established  that  the 
claimant  has  not  actively  sought  work,  and  the  Commission  reverses  the 
Claims  Deputy.  Because  of  the  double  affirmance  clause,  the  payment  of 
benefits  has  been  started  upon  the  effective  date  of  the  decision  of  the 
Appeals  Deputy  affirming  the  Claims  Deputy. 

You  inquire  if  the  last  proviso  in  G.  S.  96-15  (b)  makes  it  mandatory 
upon  the  Commission  to  pay  benefits  to  such  claimant  because  of  the  double 
affirmance  clause,  irrespective  of  a  reversal  by  the  Commission. 

You  state  that  you  know  that  benefits  should  be  paid  because  of  the 
double  affirmance  until  there  is  a  reversal  but  that  your  question  is:  Upon 
reversal  by  the  Chairman  or  the  Commission,  shall  the  payment  of  benefits 
be  stopped  from  that  time  on? 

You  state  another  question  under  the  disqualification  section  of  the  Em- 
ployment Security  Act:    An  individual  voluntarily  quits  his  job,  and  the 
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Claim  Deputy  determines  that  such  individual  left  work  with  good  cause 
attributable  to  the  employer  and  that  he  is  entitled  to  benefits.  The  Appeals 
Deputy  affirms  the  decision  of  the  Claim  Deputy.  Upon  the  double  affirm- 
ance, you  start  to  pay  benefits.  The  matter  is  appealed  to  the  Chairman  or 
the  Commission,  and  the  Claims  Deputy  and  the  Appeals  Deputy  were  re- 
versed on  the  same  statement  of  facts,  the  Commission  holding  that  the 
claimant  left  work  voluntarily  without  good  cause  attributable  to  the  em- 
ployer and  imposes  a  penalty  of  six  weeks. 

Assuming  that  the  claimant  is  still  unemployed  and  his  status  has  not 
changed,  you  inquire  if  you  are  required  to  pay  the  claimant  benefits  with- 
out any  disqualification  for  the  full  twenty  weeks  because  of  the  double 
affirmance  clause  and  irrespective  of  the  reversal  and  penalty  imposed  by 
the  Commission.  You  further  inquire  if  you  would  be  permitted  to  impose 
the  penalty  upon  the  claimant  and  deduct  from  the  payments  to  him  an 
amount  equal  to  six  times  his  benefit  amount  because  of  the  decision  of  the 
Commission. 

So  far  as  I  have  been  able  to  find  in  the  limited  time  for  research,  the 
so-called  double  affirmance  provision  appears  in  many  of  the  Employment 
Security  Acts  enacted  by  the  various  States.  I  have  been  unable  to  find 
but  five  cases  dealing  with  the  double  affirmance  provision  by  appellate 
Courts.  In  1941,  the  Michigan  Supreme  Court  criticised  this  provision 
(CHRYSLER  CORP.  v.  SMITH,  135  A.L.R.  900),  and  in  the  year  of  1942, 
this  same  court  (CHRYSLER  CORP  v.  APPEAL  BD.  OF  MICHIGAN  U. 
C.  COM'N.,  3  N.W.  (2d)  302)  declared  that  this  provision  was  unconstitu- 
tional as  being  in  violation  of  the  Due  Process  Clause  of  the  Constitution. 
However,  the  Supreme  Court  of  California  (ABELLEIRA  v.  DISTRICT 
COURT,  132  A.L.R.  715)  has  declared  that  this  is  a  proper  and  remedial 
provision  and  that  the  same  is  constitutional  and  valid.  The  same  provision 
again  came  before  the  Supreme  Court  of  California  (MATSON  TERMI- 
NALS v.  CALIFORNIA  EMPLOYMENT  COM'N.,  151  Pac.  (2d)  202), 
and  the  validity  of  the  double  affirmance  provision  was  again  upheld.  We, 
porated  in  your  Law;  but  if  the  matter  were  presented,  I  think  we  would 
of  course,  are  not  passing  on  the  constitutionality  of  the  Act  as  incor- 
prefer  to  follow  the  reasoning  and  holding  of  the  California  Court,  and,  as 
a  personal  opinion,  I  think  the  Act  is  valid. 

I  do  not  find  any  case  that  defines  the  precise  limitations  of  this  provi- 
sion and  that  would  give  me  an  exact  answer  to  the  questions  presented 
by  you.  Perhaps  the  closest  interpretation  from  an  appellate  Court  will 
be  found  in  the  MATSON  case,  supra,  from  which  I  quote  as  follows: 

"The  commission's  power  to  limit  the  payment  of  benefits  must  be 
considered  in  the  light  of  where  the  alternative  course  would  lead.  If 
the  interpretation  and  administration  of  the  act  were  left  to  the 
referees  instead  of  to  the  commission,  any  referee  would  have  unre- 
stricted power  to  distinguish,  interpret  or  even  disregard  in  later 
cases  a  controlling  decision  of  the  commission  or  the  courts  laid  down 
as  a  precedent  to  govern  future  action.  Despite  any  disciplinary  action 
that  might  be  taken  against  the  referee,  the  commission  would  be 
powerless  to  stop  illegal  payments  until  an  appeal  was  filed,  brought 
to  a  hearing,  and  decided. 

"The  second  factor  that  distinguishes  this  case  from  the  Abelleira 
case  is  the  final  determination  by  this  court  that  the  awards  were  un- 
authorized.   If  the  commission's  action  in  vacating  the  referee's  deci- 
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sion  is  disregarded,  there  results  the  paradox  that  the  claimants 
should  receive  payments  under  section  67,  even  though  they  are  not 
entitled  under  the  act  to  any  payments.  The  claimants  contend  that 
the  silence  of  the  Legislature  in  this  regard  indicates  an  intention  that 
the  payments  be  made,  rightly  or  wrongly.  Under  this  interpretation, 
the  detailed  substantive  provisions  of  the  statute  would  be  subordinated 
to  the  procedural  provisions  of  section  67,  and  the  award  would  be 
based,  not  on  compliance  with  the  terms  of  the  act,  but  on  a  success- 
ful argument  to  a  referee.  Those  who  convince  Referee  A  would  be 
entitled  to  unemployment  benefits;  those  who,  in  a  similar  situation, 
fail  to  convince  Referee  B  would  not  be  entitled  to  benefits.  A  legal 
right  to  public  moneys  cannot  be  based  on  such  a  dubious  combination 
of  an  administrative  officer's  error  and  an  obscurely  worded  statutoi*y 
provision.  The  right  to  have  payments  begin  upon  a  provisional  de- 
termination of  their  correctness  in  no  way  establishes  a  right  to  pay- 
ments  once   their    impropriety   is   finally    determined.     Cf.    Baldwin   v. 

Scott  County  Milling  Co.,  307  U.S.  478,  59  S.Ct.  943,  83  L.Ed.  1409. 

"In  accord  with  the  statute  as  interpreted  in  the  Abelleira  case,  pay- 
ments must  be  made  pursuant  to  the  referee's  determination,  if  sub- 
sequently, however,  by  a  decision  of  the  commission  on  appeal  or  by  a 
court  on  review,  the  payments  are  found  to  be  unauthorized  and  illegal, 
section  67  does  not  make  them  valid.  That  section  merely  prevents  a 
stay;  it  does  not  create  a  substantive  right.  Since  the  provision  against 
stay  does  not  create  any  rights  in  conflict  with  the  substantive  provi- 
sions of  the  statute,  there  is  no  ground  upon  which  the  illegal  awards 
can  be  paid." 

So  far  as  the  application  of  this  provision  is  concerned,  and  as  to  its 
general  principles,  I  can  see  no  difference  if  it  is  invoked  in  a  proceeding 
involving  an  eligibility  condition  or  a  disqualification.  I  would  say,  there- 
fore, in  answer  to  your  first  questions  that  in  applying  the  double  affirm- 
ance clause,  it  is  mandatory  that  the  Commission  begin  payment  of  benefits 
to  the  claimant,  but  upon  the  effective  date  of  a  reversal  by  the  Commis- 
sion, you  would  stop  the  payment  of  benefits  from  that  time  on.  The  Com- 
mission is  charged  with  the  administration  of  the  Act  and  is  the  highest 
authority  inside  the  agency  in  making  claims  determinations.  I  do  not 
think  it  was  intended  for  the  double  affirmance  provision  to  extend  beyond 
an  authoritative  decision,  holding  that  the  two  previous  decisions  are  in- 
valid. Upon  a  reversal  by  the  Chairman  or  the  Commission,  the  payment 
of  benefits  should  be  stopped,  and,  of  course,  would  never  be  reinstated  on 
that  particular  claim  and  set  of  facts  unless  upon  order  by  a  Court  of 
review. 

In  the  second  case  put  by  you  on  the  disqualification  provision,  I  would 
say,  in  answer  to  your  questions,  that  you  are  not  required  to  go  ahead 
and  pay  the  claimant  the  full  twenty  weeks  without  any  disqualification 
because  of  the  double  affirmance  provision.  In  my  opinion,  you  would  go 
ahead  and  impose  the  penalty  determined  by  the  Commission  as  provided 
by  law  and  make  the  necessary  charges  or  deductions.  I  think  the  double 
affirmance  provision  sanctions  the  payment  of  benefits  so  long  as  its  validity 
lasts,  and  no  further;  but  when  an  authoritative  decision  to  the  contrary 
intervenes,  then  the  normal  provisions  of  ineligibility  or  disqualification 
become  operative.  In  this  connection,  it  might  be  pointed  out  also  that 
there  can  be  a  double  affirmance  when  the  decision  of  the  Commission 
affirms  a  decision  of  the  Appeals  Deputy  in  favor  of  the  claimant.  In  such 
a  case,  the  same  reasoning  set  forth  above  would  be  applicable.  I  think 
it  might  also  be  pointed  out  that,  in  our  opinion,  where  there  is  a  double 
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affirmance  by  decisions  of  the  Claims  Deputy  and  Appeals  Deputy  and  a 
reversal  by  the  Commission,  an  entry  of  an  appeal  by  the  claimant  would 
not  continue  the  effectiveness  or  validity  of  the  double  affirmance  provi- 
sion. By  the  same  token,  if  there  is  a  double  affirmance  made  up  of  a  deci- 
sion of  the  Appeals  Deputy  and  the  Commission  then  an  entry  of  appeal 
from  a  ruling  of  the  Commission  by  the  employer  would  not  postpone  or 
stay  the  operation  of  the  double  affirmance  provision  and  benefits  would 
continue  to  be  paid.  The  employer  is  protected  by  the  provision  of  the 
statute  which  requires  that  all  benefits  so  paid  be  charged  to  the  pooled 
account. 

Employment    Security    Commission;    Claims   Deputies;    Statutory 

Authority  for  the  Position  of  Claims  Deputies;  Authority 

of  Claims  Deputies  to  Hold  Hearings  and  Make 

Findings;  G.  S.  96-15 

12  June  1950 

We  have  your  letter  of  June  8th,  1950,  in  which  you  raise  the  question 
as  to  whether  or  not  G.  S.  96-15  of  the  Employment  Security  Law  justifies 
the  functions  and  duties  of  claims  deputies  as  the  same  are  now  exercised 
and  performed  by  the  various  claims  deputies  of  the  Employment  Security 
Commission.  You  state  this  question  has  been  brought  about  by  reason  of 
the  method  known  as  "Cost  Criterion  Budgeting."  Apparently,  this  method 
fixes  the  time  allowed  per  unit  of  work  load  based  on  the  performance  of 
certain  functions  which  the  bureau  feels  will  provide  an  adequate  minimum 
performance.  In  granting  funds,  the  bureau  will  allow  the  amount  deter- 
mined as  necessary,  based  on  the  cost  criteria,  and  apparently  no  allow- 
ance will  be  made  or  grant  of  funds  be  made  where  certain  steps  are  taken 
in  the  performance  of  the  functions  when  the  bureau  feels  that  these  steps 
or  functions  are  not  necesary.  In  this  connection,  the  cost  criterion  method 
is  apparently  based  upon  the  theory  that  a  claims  deputy  will  make  only 
informal  determinations,  based  on  statements  given  by  the  claimants,  and 
in  some  cases  by  merely  contacting  the  employer  by  telephone.  As  a  result 
of  this  ex  parte  investigation,  without  any  notice  to  the  claimant  or  em- 
ployer and  without  any  semblance  of  a  hearing,  an  informal  determination 
is  rendered,  based  upon  unsworn  testimony;  and  upon  such  an  arbitrary 
and  ex  parte  system,  a  claimant's  rights  are  adjudicated,  and  such  adjudi- 
cation becomes  final  (G.  S.  96-15  (b)  )  unless  the  claimant  exercises  the 
right  of  appeal  and  has  the  matter  reviewed  by  an  appeals  deputy. 

Your  precise  question,  of  course,  relates  to  what  are  the  basic  functions 
of  the  claims  deputy  under  this  statute;  that  is,  must  he  give  notice  and 
hold  hearings,  giving  both  the  claimant  and  the  employer  the  opportunity 
to  present  evidence  before  he  makes  a  determination  or  can  he  make  a 
casual  ex  parte  examination  by  merely  talking  with  the  claimant  or  tele- 
phoning the  employer  or  scanning  a  few  records. 

I  have  no  hesitation  in  answering  this  question  in  view  of  the  established  I 
policy  of  the  State  of  North  Carolina  as  related  to  its  administrative  I 
agencies  and  the  quasi  judicial  functions  of  administrative  agencies.  First  I 
of  all,  I  think  that  we  must  remember  when  the  Unemployment  Compensa-  I 
tion  Law,  now  called  the  Employment  Security  Law,  was  passed  by  the  I 
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General  Assembly  of  North  Carolina,  the  Commission  which  was  authorized 
to  administer  the  Act  promptly  made  an  administrative  contemporaneous 
construction  of  this  section  in  which  it  was  decided  that  the  section  in 
question  required  claims  deputies  to  give  notice  to  both  claimant  and  em- 
ployer, opportunity  to  be  heard  in  a  hearing,  opportunity  to  produce 
evidence,  both  by  witnesses  and  documents,  and  a  determination  made, 
based  upon  findings  of  fact  after  such  hearing  was  so  held.  This  construc- 
tion of  the  Act  by  the  administrative  officials  and  also  by  the  legal  depart- 
ment of  the  Commission  has  been  adhered  to  almost  since  the  beginning  of 
the  agency,  which  I  believe  dates  back  to  the  year  of  1936.  This  system  has 
been  relied  upon  and  has  become  an  inherent  part  of  the  administration  of 
the  Employment  Security  affairs.  This  method  has  never  been  questioned 
in  any  case  before  the  Supreme  Court,  either  by  claimant  or  employer,  and 
there  have  been  several  cases  involving  claimants  and  employers  before 
the  Supreme  Court. 

We  not  only  have  the  almost  contemporaneous  construction  of  the  Act 
by  the  agency  administering  same,  but  we  also  have  the  fact  that  when 
the  Merit  System  was  inaugurated  and  the  Merit  System  Council  estab- 
lished, this  Council  and  the  Merit  System  Supervisor  established  regis- 
ters from  which  persons  might  be  employed  by  the  Employment  Security 
Commission,  and  with  certain  exceptions  as  to  provisional  employees, 
all  employment  of  the  agency  must  be  on  a  Merit  System  basis.  When 
the  Supervisor  of  Merit  Examinations  established  job  descriptions  for 
the  position  of  claims  deputy,  the  job  descriptions  required  that  this 
official  or  agent  (claims  deputy)  must  be  able  to  hold  hearings  and  make 
determinations;  and  there  is  stamped  in  the  job  description  the  concept 
that  such  a  person  or  agent  is  a  quasi  judicial  officer  and  is  not  charged 
with  mere  casual  determinations  from  ex  parte  investigations. 

The  construction  of  the  statute  by  the  administrative  officers  charged 
with  carrying  out  its  purpose  and  with  the  administration  of  the  Act  is 
always  entitled  to  great  weight  when  such  a  question  arises  as  to  the 
proper  meaning  of  the  statute.  Legal  authority,  both  in  this  State  and 
elsewhere,  supports  the  position  that  if  a  statute  is  ambiguous,  the  prac- 
tical interpretation  by  the  executive  department  charged  with  its  adminis- 
tration or  enforcement  is  entitled  to  the  highest  respect  from  the  Courts. 

HART  v.  GREGORY,  218  N.  C.  184,  193. 
GILL  v.  WAKE  COUNTY,  160  N.  C.  176. 
VALENTINE  v.  GILL,  223  N.  C.  396,  398. 
POWELL  v.  MAXWELL,  210  N.  C.  211,  216. 

See  also  42  Am.  Jur.  (Public  Administrative  Law),  §§  77,  78,  et  seq. 
where  many  cases  are  cited  on  the  question  of  administrative  interpreta- 
tion, and  these  cases  are  decisions  of  appellate  Courts  all  over  the  Nation, 
including  the   Federal   Courts. 

I  do  not  think,  however,  that  we  have  to  rest  our  opinion  entirely  upon 
the  principle  of  administrative  construction.  The  statute  provides  that: 
"A  representative  designated  by  the  commission  and  hereinafter  referred 
to  as  a  deputy  shall  promptly  examine  the  claim  and,  on  the  basis  of  the 
facts  found  by  him,  shall  either  determine  whether  or  not  such  claim  is 
Ivalid   and   if  valid,   etc."     (Emphasis   supplied)     The  concept  underlying 
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this  language  leads  us  to  the  conclusion  that  this  was  never  meant  to  be 
a  mere  arbitrary  and  casual  determination  but  that  this  describes  a  quasi 
judicial  function  of  an  administrative  agency.  The  words  "the  facts  found 
by  him"  are  equivalent  to  the  words  "findings  of  fact  by  him."  The  word 
"finding"  has  a  fixed  legal  meaning.  It  is  denned  as  an  ascertainment 
of  facts  by  a  Court  "or  by  an  administrative  board  as  the  result  of  a  hear- 
ing." See  36  C.  J.  (Finding)  p.  767.  The  persons  who  framed  the  statute 
evidently  thought  the  finding  of  the  claims  deputy  should  be  of  some 
importance  because  they  provided  that  notice  should  be  given  of  the  de- 
cision, and  an  appeal  could  be  perfected  to  the  appropriate  tribunal  or 
appeals  deputy.  It  is  not  denied,  of  course,  that  the  appeals  deputy  or 
appeals  tribunal,  as  the  case  may  be,  does  give  notice  and  provide  for 
formal  hearing  in  express  language,  but,  in  our  opinion,  this  does  not 
detract  from  what  we  have  said  about  the  findings  of  the  claims  deputy. 
Undoubtedly,  there  is  a  vast  number  of  functions  in  the  administrative 
process  where  decisions  are  arrived  at  by  mere  information  and  inspection 
of  records.  We  have  no  quarrel  with  the  validity  of  determinations  in 
this  administrative  field.  The  functions,  however,  mentioned  in  G.  S. 
96-15  (b)  are  quasi  judicial  in  nature,  and  it  is  in  this  field  that  the  ad- 
ministrative process  has  received  its  greatest  criticisms.  After  all,  ad- 
ministrative hearings  should  conform  in  some  ways  to  the  principles  that 
we  call  due  process  of  law  which  fundamentally  provides  for  notice,  hear- 
ing, production  of  evidence  with  process  to  secure  the  same  and  an  im- 
partial and  unbiased  agent,  officer  or  tribunal  to  pass  upon  the  matter. 
This  impatience  of  administrators  in  the  performance  of  quasi  judicial 
functions  borders  very  closely  upon  the  doctrine  that  the  end  justifies  the 
means.  One  of  the  Justices  of  our  Supreme  Court  has  described  this  ex 
parte,  efficient  determination  looking  to  the  goal  of  cost  savings  rather 
than  observing  the  fundamentals  of  fair  play  in  administrative  actions  in 
a  little  verse,  which  I  quote  as  follows: 

"I  oft  have  heard  of  Lyford  law, 

How  in  the  morn  they  hang  and  draw, 

And  sit  in  judgment  after." 

I  conclude,  therefore,  that  the  functions  of  the  claims  deputy  are  quasi 
judicial  in  nature,  that  he  is  required  to  make  findings  of  fact  to  deter- 
mine the  rights  of  an  unemployed  claimant  who  may  have  a  vested  statu- 
tory right  in  the  compensation  due  him  and  that  such  claims  deputy  is 
required  to  give  notice  to  the  employer  and  the  claimant,  an  opportunity 
to  be  heard,  to  hold  a  formal  hearing  in  which  evidence  may  be  produced 
by  witnesses  and  documents  and  to  issue  subpoenas  to  the  end  that  either 
the  employer  or  the  claimant,  or  both,  may  present  proper  evidence  and 
make  findings  of  fact  and  determine  the  validity  or  invalidity  of  the  claim 
in  an  impartial  manner.  The  functions  of  the  claims  deputy  as  they  are 
now  carried  out  are,  in  our  opinion,  the  proper  functions. 
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Workmen's  Compensation;  Herman  S.  Williams,  I.  C.  File  No.  563264 

Not  Entitled  to  Compensation  for  Permanent  Disability  While 

Receiving  Same  Salary  as  Prior  to  Injury 

13  July  1948 

I  acknowledge  receipt  of  your  letter  of  July  5,  1948,  in  which  you  state 
that  on  May  15,  1946,  Herman  S.  Williams  suffered  a  hernia  and  was  paid 
for  temporary  total  disability  until  he  returned  to  work  on  July  23,  1946. 
You  further  state  that  he  has  since  that  date  received  the  same  salary  he 
was  receiving-  prior  to  the  date  of  his  disability,  but  that  the  doctors  indicate 
that  he  has  a  permanent  disability  of  approximately  20%  from  "adhesion 
light  plural  cavity,  secondary  to  pulmonary  infarction  and  pleurisy  follow- 
ing heriorrhathy,  May,  1947." 

You  inquire  as  to  my  opinion  as  to  whether  or  not  Mr.  Williams  is  en- 
titled to  permanent  disability  in  addition  to  the  compensation  received  for 
temporary  total  disability  since  he  has  returned  to  work  at  a  wage  equal 
to  his  wages  at  the  time  he  was  injured. 

I  am  of  the  opinion  that  Mr.  Williams  is  not  entitled  to  receive  com- 
pensation for  permanent  disability  since  July  23,  1946,  the  date  on  which 
he  returned  to  work,  since  he  has  received  since  said  date  the  same  wage 
he  received  prior  to  the  date  of  his  injury  and  is  now  receiving  such  wage. 

In  Branham  v.  Panel  Co.,  223  N.  C.  233,  the  Court  said, 

"The  statute  provides  no  compensation  for  physical  pain  or  discom- 
fort. It  is  limited  to  the  loss  of  ability  to  earn.  'The  loss  of  his  capacity 
to  earn  ...  is  the  basis  upon  which  his  compensation  must  be  based.' 
...  It  is  only  intended  to  furnish  compensation  for  loss  of  earning 
capacity.  Without  such  loss  there  is  no  provision  for  compensation  in 
Section  30,  although  even  permanent  physical  injury  may  have  been 
suffered. 

"  'The  term  "disability"  means  incapacity  because  of  injury  to  earn 
the  wages  which  the  employee  was  receiving  at  the  time  of  injury  in 
the  same  or  any  other  employment.' 

"The  disability  because  of  the  injury  is  to  be  measured  by  the  capac- 
ity or  incapacity  of  the  employee  to  earn  the  wages  he  was  receiving 
at  the  time  of  the  injury.  It  is  not  his  inability  to  do  the  identical 
kind  or  type  of  work  as  theretofore.  That  is  to  say,  the  right  to  com- 
pensation is  not  dependent  upon  the  inability  to  do  substantially  the 
same  work  as  before  the  injury.  It  is  confined  to  the  loss  of  ability  to 
earn  in  the  same  or  any  other  employment." 

The  Court  further  pointed  out  in  the  Branham  case  that  the  claimant 
insisted  that  he  was  not  able  to  earn  his  wages,  and  the  Court  stated  in 
response  to  that  contention, 

"However  urgently  he  may  insist  that  he  is  'not  able  to  earn'  his 
wages,  the  fact  remains  that  he  is  receiving  now  the  same  wages  he 
earned  before  his  injury.  That  fact  cannot  be  overcome  by  any  amount 
of  argument.  It  stands  as  an  unassailable  answer  to  any  suggestion 
that  he  has  suffered  any  loss  of  wages  within  the  meaning  of  the 
Act." 

I  am  not  filing  with  the  Industrial  Commission  forms  26  which  you  for- 
j  warded  to  me  since  I  am  of  the  opinion  that  the  claimant  is  not  entitled  to 
additional  compensation.   I  am  returning  this  form  to  you  herewith. 
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Education;  Scholarships;  Veterans;  University  of  North  Carolina 

2  August  1948 

I  have  examined  the  enclosure  sent  to  us  with  your  letter  of  July  24th, 
setting  forth  a  proposed  information  sheet  relating  to  scholarships  made 
available  under  the  provisions  of  G.  S.  116-145  and  116-147.  Of  course,  I 
do  not  have  before  me  a  list  of  all  fees  and  charges  of  the  University,  but, 
on  the  basis  of  those  listed  on  your  information  sheet,  such  a  proposed 
sheet  would  seem  to  state  accurately  and  properly  the  scope  and  condi- 
tions of  such  scholarships. 

In  view  of  the  wording  of  the  statute,  I  think  you  are  correct  in  con- 
cluding that  free  laundry  service  is  not  embraced  by  the  statute  inasmuch 
as  the  University  laundry  service  is  now  optional  with  students  and, 
therefore,  a  laundry  fee  is  not  a  specal  fee  or  charge  "required  to  be  paid* 
as  a  condition  to  remaining  in  said  institution  and  pursuing  the  course  of 
study  selected." 

Escheats;  Dormant  Bank  Account  of  Veteran  Who  Died  in 
United  States  Veterans  Hospital 

10  August  1948 

I  have  your  letter  of  August  8,  1948,  enclosing  a  letter  from  Mr.  Charles 
D.  Parker,  Executive  Vice  President,  First  National  Bank  and  Trust  Com- 
pany, Asheville,  North  Carolina,  concerning  dormant  accounts  which  are 
subject  to  our  escheats  law.  Mr.  Parker  states  that  his  bank  has  an  account 
of  $114.01  which  has  been  dormant  for  more  than  five  years  and  which  is 
claimed  by  the  United  States  Veterans  Administration.  He  states  that  the 
Veterans  Administration  says  that  the  account  was  of  a  veteran  who  died 
in  a  United  States  hospital  and  that  the  account  escheats  to  the  Govern- 
ment in  accordance  with  24  U.S.C.  136. 

24  U.S.C.  136  is  now  38  U.S.C.  17  through  17j.  38  U.S.C.  17  reads,  in 
part,  as  follows: 

"Effective  ninety  days  after  December  26,  1941,  whenever  any  vet- 
erans (admitted  as  a  veteran)  shall  die  while  a  member  or  patient  in 
any  facility,  or  any  hospital  while  being  furnished  care  or  treatment 
therein  by  the  Veterans'  Administration,  and  shall  not  leave  surviving 
him  any  spouse,  next  of  kin,  or  heirs  entitled,  under  the  laws  of  his 
domicile,  to  his  personal  property  as  to  which  he  dies  intestate,  all  such 
property,  including  money  and  choses  in  action,  owned  by  said  decedent 
at  the  time  of  death  and  not  disposed  of  by  will  or  otherwise,  shall 
immediately  vest  in  and  become  the  property  of  the  United  States  as 
trustee  for  the  sole  use  and  benefit  of  the  General  Post  Fund,  a  trust 
fund  prescribed  by  section  725s  (b)   (45)  of  Title  31." 

It  would  appear  that,  if  the  conditions  of  this  section  are  met,  the  account 
of  $114.01  would  vest  in  the  United  States  as  trustee  for  the  General  Post 
Fund  in  accordance  with  the  statute. 
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Criminal  Law;  Carrying  Concealed  Weapons 

22  January  1949 

In  your  letter  of  the  18th  of  January,  1949,  you  inquire  of  this  office  as 
to  what  is  the  definition  of  a  concealed  weapon,  and  if  it  is  lawful  to  carry 
a  side  arm  openly  displayed  when  off  your  own  premises  on  Sunday. 

Our  Courts  have  held  in  a  number  of  cases  that  it  is  a  question  of  fact  to 
e  determined  by  the  jury  whether  or  not  a  weapon  is  being  carried  con- 
cealed in  violation  of  G.  S.  14-269. 

In  the  case  of  STATE  v.  McMANUS,  89  N.  C.  555,  it  was  held  that  if 
the  weapon  be  within  reach  and  control  of  the  defendant,  it  is  sufficient  to 
bring  the  case  within  the  meaning  of  the  statute. 

It  is  not  unlawful  for  a  person  to  carry  a  pistol  or  other  gun  openly 
displayed  and  unconcealed  on  Sundays  or  any  other  day. 

Educational  Institutions;  Necessary  Residence  for  Students  Claiming 
Preferential  Considerations  in  Admission  to  State  Institutions 

15  April  1949 

In  your  letter  of  the  14th  of  April,  1949,  you  ask  the  following  question: 

"Does  a  member  of  the  armed  forces  of  the  United  States  who  is  over 
21  years  of  age  and  who  has  been  located  in  North  Carolina  for  one 
year  or  more  have  the  privilege  of  voluntarily  choosing  North  Carolina 
as  his  permanent  residence  and,  by  so  doing,  be  entitled  to  be  consid- 
ered as  a  resident  of  North  Carolina  when  he  is  discharged  from 
service?" 

I  assume  that  you  have  reference  to  higher  fees  to  be  charged  to  nonresi- 
dents than  to  residents. 

There  are  no  hard  and  fast  rules  with  respect  to  the  establishment  of  a 
residence  in  this  State.  Our  Supreme  Court  has  discussed  the  matter  very 
fully.  In  HOWARD  v.  COACH  COMPANY,  212  N.  C.  201,  Mr.  Justice 
Clarkson  says: 

"In  Watson  v.  R.  R.,  152  N.  C,  215  (217),  it  is  written:  'Probably 
the  clearest  definition  is  that  in  Barney  v.  Oelrichs,  138  U.  S.,  529: 
"Residence  is  dwelling  in  a  place  for  some  continuance  of  time,  and  is 
not  synonymous  with  domicile,  but  means  a  fixed  and  permanent  abode 
or  dwelling,  as  distinguished  from  a  mere  temporary  locality  of  exist- 
ence; and  to  entitle  one  to  the  character  of  a  'resident/  there  must  be  a 
settled,  fixed  abode,  and  an  intention  to  remain  permanently,  or  at 
least  for  some  time,  for  business  or  other  purpose."  To  same  effect, 
Coleman  v.  Territory,  5  Okla.,  201 :  "Residence  indicates  permanency 
of  occupation  as  distinct  from  lodging  or  boarding  or  temporary  occu- 
pation. 'Residence'  indicates  the  place  where  man  has  his  fixed  and 
permanent  abode  and  to  which,  whenever  he  is  absent,  he  has  the  in- 
tention of  returning."  In  Wright  v.  Genesee,  117  Mich.,  244,  it  is  said: 
"Residence  means  the  place  where  one  resides;  an  abode,  a  dwelling  or 
habitation.  Residence  is  made  up  of  fact  and  intention.  There  must 
be  the  fact  of  abode  and  the  intention  of  remaining."  And  in  Silvey  v. 
Lindsay,  42  Hun.  (N.Y.),  120:  "A  place  of  residence  in  the  common- 
law  acceptation  of  the  term  means  a  fixed  and  permanent  abode,  a 
dwelling  place  for  the  time  being,  contradistinguished  from  a  mere 
temporary  local  residence.  In  re  Ellis,  187  N.  C,  840   (842)." 
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From  the  above  quotation  it  appears  that  to  establish  residence,  two  facts 
must  concur:  There  must  be  the  actual  physical  presence  plus  the  intent 
to  remain  for  an  indefinite  length  of  time.  I  think  you  can  readily  see 
that  I  am  not  in  a  position  to  advise  you  just  how  you  can  establish  that 
you  have  the  requisite  intention.  However,  if  you  should  pay  taxes  in  this 
State  and  register  and  vote  in  this  State,  these  facts  would  be  circumstances 
which  would  be  considered  in  determining  whether  you  possess  the  required 
intention.  These  are  not  the  only  methods  of  showing  the  intention  required 
by  law  but  are  among  the  circumstances  which  would  tend  to  show  that 
intention. 

It  is  my  understanding  that  the  Board  of  Trustees  of  the  Greater  Uni- 
versity have  adopted  rules  and  regulations  under  authority  of  law,  G.  S. 
116-10,  with  respect  to  what  shall  constitute  residence  for  the  purpose  of 
admission  to  the  Greater  University  of  North  Carolina.  I  do  not  have  a 
copy  of  these  regulations,  but  it  is  suggested  that  if  you  consider  your  prob- 
lem in  the  light  of  the  discussion  of  residence  in  the  case  above  referred  to 
and  apply  your  regulations  thereto,  your  problem  will  perhaps  be  answered. 

Sales  Tax;  Sales  of  Meals  Direct  to  the  University  to  Be 
Offered  Off-Campus  Students 

7  May  1949 

I  have  your  letter  of  May  5,  1949,  in  which  you  ask  my  opinion  as  to 
whether  the  University  is  liable  for  sales  tax  on  meals  purchased  by  the 
University  from  cafes,  hotels  or  cafeterias,  which  meals  were  served  to 
students  in  connection  with  courses  offered  by  the  Extension  Division  of  the 
University.  A  particular  instance  involves  a  postgraduate  course  in  medi- 
cine offered  by  the  School  of  Medicine  of  the  University  and  the  Extension 
Division  jointly.  It  is  my  understanding  that  a  flat  fee  was  charged 
enrollees  and  that  afternoon  and  evening  sessions  were  held  with  a  dinner 
being  served  enrollees  about  midway  of  the  series  of  lectures.  The  Uni- 
versity purchased  the  meals  and  was  responsible  for  the  payment.  The 
students  did  not  purchase  meals  as  such;  they  merely  paid  a  flat  sum  for 
the  course  offered: 

I  am  of  the  opinion  that  under  the  facts  set  out  in  your  letter  the  meals 
sold  to  the  University  are  exempt  from  the  sales  tax  under  G.  S.  105-169, 
Subsection  (d). 

Senate  Bill  No.  417;  Alumni  Memorial  Building,  State  College 

23  May  1949 

In  your  letter  of  the  20th  of  May,  1949,  you  state,  in  part,  as  follows: 
"The  General  Alumni  Association  proposes  to  construct  an  Alumni 
Memorial  Building  on  the  campus  of  North  Carolina  State  College.  This 
building  would  contain  space  for  offices.  It  would  also  contain  a  num- 
ber of  bedrooms  for  rent  to  bachelor  members  of  the  faculty  and  gradu- 

"Senate  Bill  No.  417,  Chapter  1048,  enacted  by  the  1949  General 
Assembly,  authorized  the  Board  of  Trustees  of  the  Greater  University 
to  issue  bonds  in  the  amount  of  $300,000  to  partially  finance  the  cost 
of  construction. 
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"Since  the  1949  General  Assembly  appropriated  $800,000  (page  49, 
Item  10,  THE  BUDGET  for  the  Biennium  (1949-1951),  we  are  con- 
sidering the  possibility  of  constructing  the  Alumni  Building  as  one 
wing  of  the  Student  Union. 

"The  General  Alumni  Association  will  provide  the  $100,000  as  stated 
in  Senate  Bill  No.  417,  Chapter  1048,  plus  whatever  amount  of  revenue 
from  necessary  bonds  to  be  issued. 

"The  General  Alumni  Association  would  construct  bedrooms,  the 
revenue  from  which  would  be  used  to  retire  the  bonds,  and  to  be  used 
as  a  source  of  revenue  for  the  operation  of  the  General  Alumni  Asso- 
ciation. 

"We  would  like  to  have  your  opinion  as  to  the  legality  of  combining 
these  two  buildings.  Of  course,  we  understand  that  title  to  any  build- 
ing we  may  construct  will  remain  in  the  name  of  North  Carolina 
State  College." 

It  is  understood  from  Mr.  H.  W.  Taylor  that  the  two  buildings  will  be 
entirely  separate  and  distinct  buildings  but  will  be  simply  joined  together, 
the  Alumni  Building  to  be  constructed  as  a  wing  of  the  Student  Union 
Building. 

There  is  nothing  in  Senate  Bill  No.  417  which  prescribes  that  the 
building  shall  be  located  at  any  particular  location  at  State  College. 

In  view  of  the  above,  it  is  the  opinion  of  this  office  that  there  is  no  legal 
objection  to  the  construction  of  the  Alumni  Memorial  Building  as  a  wing 
of  the  Student  Union  Building  so  long  as  the  two  buildings  are  in  fact 
separate  structures  and  are  maintained  as  such  and  in  such  manner  that 
the  purposes  of  Senate  Bill  No.  417  may  be  fully  complied  with. 

Greater  University;  Tuition;  Residents;  Legal  Settlement 

7  July  1949 

In  your  letter  of  the  5th  of  July,  1949,  you  submit  the  application  of 
two  persons  who  desire  to  be  permitted  to  pay  resident  tuition  at  the  Uni- 
versity and  you  request  this  office  for  an  opinion  as  to  whether  or  not  these 
students  are  bona  fide  residents  of  this  State  and  therefore  are  privileged 
to  take  advantage  of  residents'  tuition  fees. 

In  determining  the  residence  of  a  particular  person,  all  available  facts 
must  be  taken  into  consideration.  The  Supreme  Court  of  North  Carolina 
and  the  courts  of  other  jurisdictions  have  defined  the  term  "residence"  in 
numerous  cases. 

In  the  Case  of  WATSON  v.  RAILROAD,  152  N.  C.  215,  216,  the  court 
said: 

"The  word  'residence'  has,  like  the  word  'fixtures,'  different  shades 
of  meaning  in  the  statutes  (Overman  v.  Sasser,  107  N.  C.  432),  and 
even  in  the  Constitution,  according  to  its  purpose  and  the  context." 

In  the  same  Case,  at  page  217,  the  court  continuing  its  discussion  on  the 
meaning  of  the  word  "residence",  said: 

"Probably  the  clearest  definition  is  that  in  Barney  v.  Oelrichs,  138 
U.  S.,  529 :  'Residence  is  dwelling  in  a  place  for  some  continuance  of 
time,  and  is  not  synonymous  with  domicile,  but  means  a  fixed  and  per- 
manent abode  or  dwelling  as  distinguished  from  a  mere  temporary 
locality,  of  existence ;  and  to  entitle  one  to  the  character  of  a  'resident,' 
there  must  be  a  settled,  fixed  abode,  and  an  intention  to  remain  per- 
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manently,  or  at  least  for  some  time,  for  business  or  other  purposes.' 
To  same  effect  Coleman  v.  Territory,  5  Okla.,  201 :  'Residence  indicates 
permanency  of  occupation  as  distinct  from  lodging  or  boarding  or 
temporary  occupation.  'Residence'  indicates  the  place  where  a  man  has 
his  fixed  and  permanent  abode,  and  to  which,  whenever  he  is  absent, 
he  has  the  intention  of  returning.'  In  Wright  v.  Genessee,  117  Michi- 
gan, 244,  it  is  said:  'Residence  means  the  place  where  one  resides;  an 
abode,  a  dwelling  or  habitation.  Residence  is  made  up  of  fact  and  in- 
tention. There  must  be  the  fact  of  abode  and  the  intention  of  remain- 
ing.' And  in  Silvey  v.  Lindsay,  42  Hun.  (N.  Y.),  120:  'A  place  of  resi- 
dence in  the  common  law  acceptation  of  the  term  means  a  fixed  and 
permanent  abode,  a  dwelling-place  for  the  time  being,  as  contradis- 
tinguished from  a  mere  temporary  local  residence." 

In  the  case  of  WRIGHT  v.  GENNESEE,  117  Michigan,  244.  the  court, 
citing  the  case  of  WATSON  v.  RAILROAD,  supra,  said: 

"Residence  means  the  place  where  one  resides;  an  abode,  a  dwell- 
ing or  habitation.  Residence  is  made  up  of  fact  and  intention.  There 
must  be  the  fact  of  abode  and  the  intention  of  remaining." 

In  the  Case  of  BRANN  v.  HANES,  194  N.  C.  571,  at  577,  the  court,  in 
discussing  the  meaning  of  residence,  said: 

"All  the  authorities  sustain  the  following  statement  of  the  law: 
Actually  ceasing  to  dwell  within  a  state  for  an  uncertain  period  with- 
out definite  intention  as  to  any  fixed  time  of  returning  constitutes  non- 
residence,  even  though  there  be  a  general  intention  to  return  at  some 
future  time." 

The  case  of  WATSON  v.  RAILROAD,  supra,  was  cited  with  approval  in 
the  case  of  HOWARD  v.  COACH  COMPANY,  212  N.  C.  201,  202. 

In  the  case  of  DISCOUNT  CORPORATION  v.  RADECKY,  205  N.  C. 
163,  the  court,  in  discussing  the  meaning  of  the  word  "residence",  said: 

"The  term  'residence'  has  no  fixed  meaning  which  is  applicable  to 
all  cases,  its  definition  in  a  particular  case  depending  upon  the  con- 
nection in  which  it  is  used  and  the  nature  of  the  subject  to  which  it 
pertains." 

If  you  find  from  proper  investigation  that  these  two  students  have,  in 
good  faith,  become  residents  of  the  State  of  North  Carolina,  abandoning 
their  former  states  of  residence  without  intention  of  returning  thereto  and 
of  making  this  State  their  permanent  home,  it  is  the  opinion  of  this  office 
that  they  would  be  entitled  to  be  treated  as  resident  students.  This,  as 
we  have  said,  is  a  question  of  fact  to  be  determined  by  the  University 
authorities.  If  they  should  be  convinced  that  these  students  are  here  only 
for  educational  purposes,  then  you  would  be  justified  in  requiring  pay- 
ment of  fees  appropriate  for  out  of  state  students. 

It  is  noted  from  the  statement  from  the  University  Catalog  relative  tt 
residence  status  that:  "Each  student  whose  bona  fide  residence  has  not 
been  established  in  North  Carolina  for  at  least  six  months  immediately 
prior  to  his  first  registration  in  the  University  must  pay  a  higher  rate 
of  tuition  than  that  paid  by  a  legal  resident  of  North  Carolina." 

Nothing  appears  in  the  application  to  show  whether  either  of  these  stu- 
dents had  established  bona  fide  residence  in  this  state  for  at  least  six 
months  immediately  prior  to  their  registration  at  the  University.  If  you 
find   from  your  investigation  that   either  of  them   had   not  established   a 
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legal  residence  in  this  state  for  the  above  specified  time,  it  is  my  opinion 
that  you  would  be  justified  in  refusing  to  permit  them  to  pay  the  tuition 
fee  prescribed  for  resident  students.  This  is  true  for  the  reason  that  they 
were  put  on  notice  at  the  time  of  registration  that  this  is  a  requirement 
in  order  for  any  student  to  take  advantage  of  resident  tuition  prescribed. 
I  return  the  application  of  the  two  students  referred  to  above. 

Educational  Institutions;  Necessary  Residence  for  Students  Claiming 

Preferential  Considerations  in  Admission  to  State 

Institutions;  Alien  Residents 

13  September  1949 

In  your  letter  of  the  7th  of  September,  1949,  you  state  that  Costas 
Varkaris,  a  student  at  the  University,  came  to  the  United  States  in  Novem- 
ber, 1948,  and  is  classified  by  the  Naturalization  Service  as  a  resident  alien. 
This  young  man  came  from  the  Isle  of  Cyprus  and  is  a  British  subject. 
His  last  place  of  abode  before  coming  to  this  country  was  London,  Eng- 
land. His  parents  are  now  living  in  London.  However,  he  is  over  21 
years  of  age. 

This  student  came  into  this  country  under  the  sponsorship  of  his  uncle, 
Lambros  Andrews,  who  is  a  resident  of  Chapel  Hill  and  has  been  for  about 
ten  years.  Mr.  Andrews  is  a  naturalized  citizen  and  apparently  is  in  good 
financial  circumstances.  He  owns  real  estate  in  Chapel  Hill  and  operates 
two  cafes  here. 

This  alien  resident  student  has  applied  to  you  for  permission  to  pay 
the  North  Carolina  tuition  rate.   He  states  that  it  is  his  intention  to  remain 

the  United  States  and  to  make  his  permanent  home  in  North  Carolina. 
He  has  applied  for  his  first  citizenship  papers  in  Greensboro.  He  tells 
you  that  he  is  planning  to  file  an  application  for  his  final  papers  as  soon 
the  naturalization  laws  and  regulations  will  permit  him  to  do  so.  He 
says  this  procedure  takes  about  three  or  four  years. 

You  inquire  if  this  student  may  legally  claim  the  privilege  of  paying 
the  North  Carolina  tuition  rate  while  he  is  still  an  alien.  Clearly,  this 
student  is  not  a  resident  of  North  Carolina.  Not  only  has  he  not  lived  in 
North  Carolina  for  one  year,  but  he  is  still  a  British  subject.  The  fact 
that  he  came  to  this  country  under  the  sponsorship  of  an  uncle  of  his 
who  is  a  naturalized  citizen  would  not,  in  my  opinion,  extend  to  him  the 
privilege  of  citizenship  in  North  Carolina  to  the  extent  that  he  would 
be  permitted  to  pay  the  State  resident  tuition  fees. 

Illegal  Practice  of  Law;   Preparation  of  Leases  by  State 
College  Extension  Service 

13  December  1949 

In  reply  to  your  letter  of  the  12th  of  December,  1949,  you  are  advised 
that  the  preparation  of  leases  by  the  Extension  Service  of  your  institution 
would,  in  my  opinion,  be  violative  of  the  law  of  this  State  which  prohibits 
the  practice  of  law  except  by  licensed  attorneys.  For  your  information, 
I  enclose  herewith  copies  of  G.  S.  84-2,  G.  S.  84-4  and  G.  S.  84-5,  which 
set  forth  the  law  of  this  State  with  respect  to  this  subject. 
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Motor  Vehicles;   University  of  North   Carolina;   Validity  of  G.   S. 
116-44.1   Authorizing   Board  of   Trustees  to   Adopt   Rules  and 
Regulations  Regulating  the  Use  of  Motor  Vehicles  on  Campus 

26  January  1950 

Yesterday  I  had  a  conference  with  Doctor  D.  G.  Monroe,  of  the  Depart- 
ment of  Political  Science,  with  reference  to  §  116-44.1  of  the  General 
Statutes,  enacted  by  the  General  Assembly  of  1947  (Chapter  1070  of  the 
Session  Laws  of  1947).  Doctor  Monroe  asked  us  to  write  you  on  a  question 
that  has  been  raised  by  your  committee,  which  he  stated  as  follows: 

"Can  the  Legislature  delegate  rule-making  power  to  the  Board  of 
Trustees  of  the  University  of  North  Carolina  with  respect  to  the  regu- 
lation of  traffic  within  the  limits  or  boundaries  of  the  campus  of  the 
University?" 

Before  answering  your  specific  question,  I  would  like  to  call  your  atten- 
tion to  some  of  the  primary  features  of  G.  S.  116-44.1  (Cumulative  Sup- 
plement of  1949).  First:  All  of  the  provisions  of  our  laws  on  motor 
vehicles — Chapter  20  of  the  General  Statutes — relating  to  the  use  of  high- 
ways and  the  operation  of  motor  vehicles  thereon  are  made  applicable  to 
the  streets,  alleys  and  driveways  on  the  campus.  Any  person  violating 
any  of  the  provisions  of  this  chapter  on  such  streets,  alleys  and  driveways 
is  guilty  of  a  criminal  offense  and  upon  conviction  shall  be  punished  as 
prescribed  in  that  chapter.  Therefore,  the  State  law  as  to  motor  vehicles 
is  applicable  to  the  operation  of  motor  vehicles  on  the  streets,  alleys  and 
driveways  of  the  campus,  irrespective  of  any  rules  and  regulations. 

Second:  The  Board  of  Trustees  of  the  University  can  make  rules  and 
regulations  with  respect  to  the  use  of  the  streets,  alleys  and  driveways  and 
the  establishment  of  parking  areas  not  inconsistent  with  the  provisions 
of  Chapter  20  of  the  General  Statutes.  These  rules  and  regulations  must 
be  adopted  pursuant  to  the  authority  of  this  subsection,  must  be  recorded 
in  the  proceedings  of  the  Board  of  Trustees  and  printed,  and  copies  of 
such  regulations  and  ordinances  must  be  filed  in  the  office  of  the  Secretary 
of  State  of  North  Carolina.  Any  person  violating  these  regulations  and 
ordinances  is  guilty  of  a  criminal  offense.  In  this  connection,  I  would  like 
to  call  your  attention  to  Article  18  of  Chapter  143  of  the  General  Statutes, 
beginning  with  §  143-195,  and  also  to  §  143-198.1  of  the  General  Statutes 
of  the  Cumulative  Supplement  of  1949  (Chapter  378  of  the  Session  Laws  of 
1949).  Under  these  laws,  it  would  seem  to  me  that  your  rules  and  regula- 
tions would  not  be  valid  at  all  unless  and  until  they  are  filed  in  the  office  of 
the  Secretary  of  State;  and  it  may  be  that  under  the  provisions  of  G.  S. 
143-198.1,  you  are  not  only  required  to  send  a  copy  of  your  rules  and  regu- 
lations to  the  office  of  the  Secretary  of  State  but  also  you  are  required  to 
mail  a  copy  to  each  member  of  the  General  Assembly  and  to  each  Clerk 
of  the  Superior  Court  of  every  county  in  the  State.  However,  it  seems  to 
me  that  G.  S.  116-44.1  specifically  limits  your  duties  as  to  filing  copies  of 
the  regulations  and  ordinances  in  the  office  of  the  Secretary  of  State.  At 
any  rate,  I  call  these  matters  to  your  attention. 

Third:  The  Board  of  Trustees  of  the  University  must  cause  notice 
to  be  posted  at  appropriate  places  on  the  campus  giving  information  to 
the  public  of  applicable  speed  limits,  parking  laws  and  ordinances. 
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I  mention  all  of  these  things  because  before  you  attempt  to  enforce 
any  such  regulations  or  ordinances,  you  should  examine  your  situation  to 
determine  if  you  are  in  compliance  with  these  statutory  requirements. 

I  have  no  hesitation  in  saying  that  the  General  Assembly  of  North 
Carolina  can  delegate  rule-making  power  to  the  Board  of  Trustees  of  the 
University  of  North  Carolina  with  respect  to  the  regulation  of  traffic 
within  the  boundaries  of  the  campus.  The  Board  of  Trustees  of  the  Uni- 
versity of  North  Carolina  is  a  body  politic  and  corporate  and  an  adminis- 
trative agency  of  the  State  of  North  Carolina  organized  and  created  by 
virtue  of  Chapter  116  of  the  General  Statutes.  The  original  authority 
to  create  the  Board  of  Trustees  is  derived  from  Article  IX,  §  6,  of  the 
Constitution  of  this  State,  and  this  constitutional  provision  provides  that: 
"The  General  Assembly  may  make  such  provisions,  laws,  and  regulations 
from  time  to  time,  as  may  be  necessary  and  expedient  for  the  maintenance 
and  management  of  said  university." 

In  addition,  under  G.  S.  116-10,  this  agency  has  power  to  make  rules 
and  regulations  for  the  management  of  the  University  which  it  may  deem 
necessary  and  expedient.  It  has  not  been  considered  in  this  State  as  a 
delegation  of  legislative  authority  to  confer  power  upon  an  administrative 
board  to  enact  rules  and  regulations,  give  them  the  effect  of  law  and 
provide  that  a  violation  of  such  rules  and  regulations  shall  be  punished 
as  a  public  offense.  This  is  clearly  and  simply  stated  in  42  A.J.  (Public 
Administrative  Law),  §  49,  where  the  author  says: 

"The  legislature,  having  declared  its  policy  and  purpose  and  pro- 
vided standards  for  the  exercise  of  the  power,  may  confer  upon  ad- 
ministrative authorities  the  power  to  enact  rules  and  regulations  to 
promote  the  purpose  and  spirit  of  the  legislation  and  carry  it  into 
effect,  and,  even  though  such  rules  and  regulations  are  given  the  force 
and  effect  of  law,  there  is  no  violation  of  the  constitutional  inhibition 
against  delegation  of  the  legislative  function.  The  authority  to  make 
males  to  carry  out  a  policy  declared  by  the  lawmaker  is  administrative 
and  not  legislative,  even  though  the  lawmaker  has  provided  that  a  vio- 
lation of  such  rules  shall  be  punished  as  a  public  offense.  Such  power 
is  not  the  power  to  make  law,  but  the  power  to  carry  into  effect  the 
will  of  the  lawmaker  as  expressed  by  the  statute,  and  its  use  by  ad- 
ministrative officers  is  essential  to  the  complete  exercise  of  the  powers 
of  all  the  departments.  The  binding  effect  of  such  administrative  rules 
and  regulations  is  derived  from  the  sanction  of  the  legislature  itself. 
However,  the  delegation  of  power  to  make  rules  and  regulations  can- 
not extend  to  the  making  of  rules  which  subvert  the  statute  reposing 
such  power,  or  which  are  contrary  to  existing  laws,  or  which  repeal 
or  abrogate  statutes." 

North  Carolina  is  in  accord  with  this  statement  of  principle  and  has 
so  stated  in  many  cases  as  follows: 

PROVISION  CO.  v.  DAVIES,  190  N.  C.      7 
STATE  v.  HODGES,  180  N.  C.  751 

STATE  v.  DUDLEY,  182  N.  C.  825 

STATE  v.  R.  R.,  141  N.  C.  846 

EXPRESS  CO.  v.  R.  R.,  Ill  N.  C.  463 

In  STATE  v.  DUDLEY,  supra: 

"In  the  Grvmand  case,  supra,  it  was  held,  among  other  things,  'That 
Congress  cannot  delegate  legislative  power   (citing  Field  v.  Clark,  143 
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U.  S.,  692),  but  the  authority  to  make  administrative  rules  is  not  a 
delegation  of  legislative  power,  and  such  rules  do  not  become  legisla- 
tion, because  violations  thereof  are  punished  as  "public  offenses".'  And 
so  it  is  here.  The  commission,  as  stated,  under  authority  conferred, 
have  established  the  regulation  that  these  escallops  shall  not  be  taken 
in  drags  in  certain  designated  localities.  And  the  statutes  referred 
to  enact  that  to  take  these  fish  or  mollusca,  contrary  to  this  adminis- 
trative rule  shall  constitute  a  misdemeanor,  and  it  is  on  this  that  the 
conviction  is  lawfully  made  to  rest." 

Of  course,  it  may  be  said  that  in  cases  where  rule-making  power  is  con- 
ferred, the  statute  must  state  some  standards  or  criteria  to  govern  the 
rule-making  power.  This,  however,  has  been  specifically  done  in  G.  S. 
116-44.1.  The  Motor  Vehicle  Law  has  been  made  the  standards  of  the  rule- 
making power  for  the  purpose  of  guiding  the  discretion  of  the  Board  of 
Trustees,  and  this  removes  the  statute  from  the  criticism  that  the  Board  of 
Trustees  has  been  delegated  an  undefined  discretion  or  that  it  has  been 
vested  with  arbitrary  powers.  This  same  type  of  authority  has  been  given 
to  many  administrative  agencies  of  State  government,  such  as  the  North 
Carolina  State  Board  of  Health,  Employment  Security  Commission,  State 
Board  of  Agriculture,  North  Carolina  Wildlife  Commission,  the  Utilities 
Commission,  and  many  others.  In  fact,  it  can  almost  be  said  that  the  de- 
velopment, enlargement  and  expansion  of  the  powers  of  administrative 
agencies  is  the  governmental  phenomenon  of  our  area.  The  exercise  of 
such  powers  by  administrative  agencies,  of  course,  arose  by  necessity  be- 
cause of  the  complexity  of  modern  life  and  its  relationships.  The  fact  that 
a  violation  of  administrative  rules  and  regulations  shall  constitute  a  crime 
when  so  declared  by  the  General  Assembly  has  been  enforced  and  upheld 
by  our  Courts  for  many  years.  On  this  phase,  I  conclude  that  the  statute 
in  question  is  in  compliance  with  our  legal  principles  and  valid. 

I  would  suggest,  however,  that  if  you  institute  any  prosecutions,  you 
be  prepared  to  prove,  by  the  proper  officer  of  the  Board  of  Trustees,  that 
such  rules  and  regulations  were  duly  and  properly  passed  by  the  Board, 
incorporated  in  its  minutes  or  record  of  official  acts,  that  the  same  have 
been  filed  in  the  office  of  the  Secretary  of  State,  and  notice  of  same  duly 
published.  I  doubt  if  the  court  will  take  judicial  notice  of  the  necessary 
conditions  precedent  to  establish  the  validity  of  the  rules  and  regulations. 

Income  Taxation;  Exemptions;  Head  op  Household;  Married  Woman 
as  Head  of  Household    ( 

3  March  1950 

I  have  your  letter  of  February  25,  1950,  in  which  you  ask  me  to  attempt 
to  clarify  the  State  income  tax  situation  with  reference  to  the  situation 
of  a  number  of  married  law  students  whose  wives  are  working.  I  have 
not  answered  your  letter  earlier  because  I  have  not  been  able  to  get  to  it, 
and  perhaps  I  do  not  give  you  as  full  a  reply  as  you  might  expect,  be- 
cause I  still  do  not  have  time  to  get  to  it,  but  I  know  that  time  is  running 
short  and  want  to  answer  your  letter  while  it  will  still  do  you  some  good. 

Charlie  Cooke  (Income  Tax  Division  Head)  informs  me  that  his  De- 
partment has  been  following  the  practice  of  allowing  a  married  woman 
to  take  the  $2,000  exemption   as  head  of  the  household  if  her  husband 
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mentally  or  physically  incapable  of  earning  an  income  or  if  she  is 
maintaining  dependents  as  denned  in  the  statute  and  her  husband,  although 
not  mentally  or  physically  incapable  of  earning  an  income,  actually  earns 
an  insignificant  amount  and  the  wife  actually  supports  the  household.  As 
applied  to  "GI"  students,  the  Department  allows  the  working  wife  to  claim 
the  exemption  as  head  of  the  household  if  there  is  a  child  or  children  which 
she  supports,  but  does  not  allow  her  to  claim  the  $2,000  as  head  of  the 
household  if  her  husband  is  drawing  GI  subsistence  allowance  and  there 
are  no  children.  Of  course,  if  the  GI  student  is  physically  incapacitated, 
the  Department  will  allow  the  wife  to  take  the  $2,000  exemption,  even 
though  he  is  drawing  GI  subsistence  allowance. 

Greater  University;  Housing;  Authority  of  University  to  Borrow 
Money  Under  Housing  Act  of  1950 

30  May  1950 

In  your  letter  of  May  19,  1950,  you  ask  with  reference  to  the  Housing 
Act  of  1950: 

"1.  May  the  University  borrow  money  for  the  construction  of  hous- 
ing for  students  and/or  faculty  members  without  specific  authority 
from  the  North  Carolina  General  Assembly? 

"2.  May  a  non-profit  corporation,  such  as  The  University  of  North 
Carolina  Foundation,  Inc.,  borrow  under  the  provisions  of  the  cap- 
tioned Act?'; 

The  University  is  incorporated  by  G.  S.  116-3  and  it  derives  its  powers 
from  that  statute.  Since  the  power  to  borrow  money  is  not  among  those 
granted  by  that  statute,  the  University  cannot  do  so  in  the  absence  of  an 
Act  of  the  General  Assembly,  and  I  know  of  no  such  Act  which  is  now  in 
effect. 

The  Housing  Act  of  1950  provides  in  Title  IV,  Section  401(a)  as  follows: 

"To  assist  educational  institutions  in  providing  housing  for  their 
students  and  faculties  the  administrator  may  make  loans  of  funds  to 
such  institutions  for  the  construction  of  such  housing  .  .  ." 

The  question,  then,  would  be  whether  the  University  of  North  Carolina 
Foundation,  Inc.,  or  a  similar  nonprofit  corporation,  would  fall  within  the 
definition  of  "educational  institution"  as  contemplated  by  the  Act.  It  would 
seem  that  "educational  institution"  as  used  here  means  a  school,  college 
or  institution  of  higher  learning.  Since  this  Act  became  effective  only  last 
month,  there  has  been  no  judicial  construction  of  the  above  quoted  section, 
but  the  report  of  the  Senate  Committee  on  Banking  and  Currency,  which 
considered  this  bill  prior  to  its  passage,  indicates  that  it  was  intended  to 
lend  money  only  to  schools  and  colleges.    The  Committee  said: 

"Title  V  of  the  amendment  would,  accordingly,  authorize  the  Hous- 
ing and  Home  Financing  Administrator  to  make  loans  to  institutions 
of  higher  learning  for  the  provision  of  housing  for  their  students  and 
faculties  either  through  new  construction  or  by  alteration,  conversion, 
or  improvement  of  existing  structures  which  are  otherwise  inadequate 
for  the  proposed  dwelling  use. 

"In  making  these  loans,  the  element  of  risk  is  negligible  since  the 
financial  soundness  of  our  institutions  of  higher  education  has  long 
been  demonstrated."    U.  S.  C.  C.  S.  pp.  587,  589. 
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The  report,  in  referring  to  "institutions  of  higher  learning"  and  "their 
students,"  shows  that  the  Committee  did  not  contemplate  making  loans  to 
corporations  other  than  an  actual  school.  The  reference  to  the  financial 
stability  of  the  institutions  indicates  that  the  credit  of  the  school  or  col- 
lege is  expected  to  be  pledged,  and  if  a  loan  is  made  to  a  Foundation  or 
other  corporation  for  the  benefit  of  a  school  or  college,  this  would  not 
be  done. 

For  these  reasons,  it  is  my  opinion  that  a  loan  could  not  be  made  under 
this  Act  to  the  University  of  North  Carolina  Foundation,  Inc.,  or  a  simi- 
lar corporation,  but  of  course,  the  final  decision  on  such  a  question  is 
made  by  the  administrator  of  this  program. 


OPINIONS  TO  INDUSTRIAL  COMMISSION 

Records  of  the  Commission;  To  What  Extent  Public 

21  April  1949 

I  received  your  letter  of  April  21st,  with  reference  to  the  right  of  the 
Commission  to  permit  the  Revenue  Department  to  obtain  photostatic  copies 
of  certain  records  of  the  Commission  for  the  purpose  of  information,  and 
the  right  of  the  Commission  to  permit  a  delivery  of  a  copy  of  the  record 
referred  to  to  Mr.  T.  A.  Wilson,  Chairman  of  the  Commission,  for  use 
other  than  in  connection  with  the  Commission,  and  the  right  of  the  Com- 
mission to  permit  others  to  make  inspection  or  take  copy  of  such  records. 

The  records  referred  to  in  your  letter  are  as  follows:  The  records 
mentioned  consist  of  cards  on  which  is  the  name  of  all  employers  in  the 
State  of  North  Carolina  who  carry  Workmen's  Compensation,  the  address 
of  said  persons  or  corporations,  the  beginning  and  expiration  dates  of 
the  compensation  policy,  and  the  code  number  of  the  respective  insurance 
carriers. 

The  Workmen's  Compensation  Act  in  G.  S.  97-92  (b)  provides  as  fol- 
lows: "The  records  of  the  Commission,  insofar  as  they  refer  to  accidents, 
injuries  and  settlements,  shall  not  be  open  to  the  public,  but  only  to  the 
parties  satisfying  the  Commission  of  their  interest  in  such  records  and 
the  right  to  inspect  them." 

It  is  my  understanding  from  your  letter  that  the  records  mentioned  do 
not  refer  to  accidents,  injuries  or  settlements  of  Workmen's  Compensa- 
tion claims  and  do  not  come  within  the  provision  of  this  statute. 

G.  S.  132-1,  under  the  chapter  dealing  with  public  records,  defines  pub- 
lic records  as  follows:  "Public  records  comprise  all  written  or  printed 
books,  papers,  letters,  documents  and  maps  made  and  received  in  pur- 
suance of  law  by  public  officers  of  the  State  and  its  counties,  municipalities 
and  other  subdivisions  of  government  in  the  transaction  of  public  business." 

G.  S.  132-6  provides  as  follows :  "Every  person  having  custody  of  pub- 
lic records  shall  permit  them  to  be  inspected  and  examined  at  reasonable 
times  and  under  his  supervision  by  any  person  and  he  shall  furnish  cer- 
tified copies  thereof  on  payment  of  fees  as  prescribed  by  law." 

G.  S.  132-9  makes  any  public  official  who  refuses  or  neglects  to  perform 
any  duty  required  by  the  Chapter  guilty  of  a  misdemeanor  and  subject 
to  a  fine  of  $20.00  for  each  month  of  such  refusal  or  neglect. 

After  considering  these  statutes,  I  am  of  the  opinion  that  you  would 
not  be  violating  any  statute  in  permitting  the  Revenue  Department  or 
anyone  else  to  take  a  copy  of  the  records  which  you  described  in  your 
letter.  The  Commission  would  not,  of  course,  be  required  to  permit  the 
copies  to  be  taken  except  at  reasonable  times  and  under  its  supervision, 
but  subject  to  this  condition  the  records  mentioned  will  constitute  public 
records  which  any  citizen  would  have  a  right  to  inspect  under  our  statute. 
You  could  not,  of  course,  make  public  any  records  which  are  prohibited  by 
the  statute  above  referred  to  and  quoted. 
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House  Bill  No.  928  Industrial  Commission;  Taxation  of  Costs 

3  September  1949 

I  received  your  letter  of  September  1st  referring  to  my  letter  of  August 
23,  1949,  to  Honorable  R.  Brookes  Peters,  General  Counsel  of  the  State 
Highway  and  Public  Works  Commission,  with  regard  to  the  taxation  of 
costs  by  the  Industrial  Commission  for  hearings  conducted  under  Chapter 
1138,  House  Bill  No.  928  of  the  Session  Laws  of  1949.  I  note  from  your 
letter  that  you  understand  that  the  Commission  would  have  authority  to 
assess  costs  with  a  $7.50  minimum  in  each  of  the  cases  heard  under  the 
provisions  of  House  Bill  No.  928,  which  sum  would  be  paid  to  the  North 
Carolina  Industrial  Commission  for  credit  to  Code  No.  12  receipts — hear- 
ing costs,  out  of  the  sum  of  $8,700.00  appropriated  by  House  Bill  No.  928. 

I  had  not  considered  this  particular  phase  of  the  matter.  Section  3  of 
this  Act  provides  as  follows: 

"There  is  hereby  appropriated  out  of  the  General  Fund  of  the  State 
sum  of  eight  thousand  seven  hundred  dollars  ($8,700.00)  for  the  use  of 
the  Industrial  Commission  in  defraying  salaries,  travel  and  other  ex- 
penses incurred  in  carrying  out  this  Act." 

The  Act  does  not  deal  with  the  method  by  which  the  expenses  incurred 
are  to  be  paid  or  allocated.  I  would  suggest  that  you  could  work  this  out 
by  conference  with  Mr.  Coltrane,  Assistant  Director  of  the  Budget.  I  do 
not  think  it  contemplated  any  arbitrary  charging  of  any  amount  but  it 
was  the  purpose  of  the  Act  to  defray  the  salaries,  travel  and  other  ex- 
penses incurred  in  carrying  out  the  Act.  This  would  probably  necessitate 
some  fair  appraisal  of  the  cost  in  carrying  out  the  Act  to  be  determined 
by  the  Commission  and  the  Assistant  Director  of  the  Budget. 


OPINIONS  TO  LIBRARY  COMMISSION 

Workmen's  Compensation  Act;  Application  to  County 
Library  Employees 

6  June  1949 

In  your  letter  of  the  2nd  of  June,  1949,  you  request  an  opinion  from 
this  office  as  to  whether  or  not  county  library  employees  come  within  the 
purview  of  the  Workmen's  Compensation  Act  and  are  covered  by  said  Act. 

You  enclose  correspondence  with  Mr.  T.  A.  Wilson,  former  Chairman 
of  the  North  Carolina  Industrial  Commission,  wherein  he  advises  that,  in 
his  opinion,  such  employees  are  covered  by  the  Workmen's  Compensation 
Act. 

This  office  has  examined  Article  8  of  Chapter  160  of  the  General  Stat- 
utes, which  authorizes  the  establishment  of  public  libraries  in  counties 
and  cities  in  the  State,  and  we  are  of  the  opinion  that  employees  of  the 
county  engaged  in  the  administration  of  public  library  service  for  the 
county  are  employees  of  the  county  and  are  covered  by  the  Workmen's 
Compensation  Act.  In  those  cases  where  libraries  are  established  for  cities, 
such  employees  would  also  be  covered  by  the  Workmen's  Compensation  Act. 


OPINIONS  TO  LOCAL  GOVERNMENT 
COMMISSION 

Schools;  County  Boards  of  Education;  Purchase  of  Fire  Insurance 

14  July  1948 

I  acknowledge  receipt  of  your  letter  of  June  29  in  which  you  state  that 
some  of  the  county  boards  of  education  of  the  State  are  purchasing  from 
insurance  companies  fire  insurance  on  school  buildings  for  a  three-year 
coverage  notwithstanding  that  the  budget  contains  provisions  for  pur- 
chasing insurance  coverage  for  only  one  year.  That  the  boards  of  educa- 
tion execute  some  kind  of  agreement  with  insurance  companies  providing 
for  the  payment  of  the  remaining  two  years  premiums  and  the  insurance 
companies  then  assign  the  agreements  to  banks. 

You  inquire  as  to  my  opinion  as  to  the  authority  of  the  boards  of  edu- 
cation to  purchase  fire  insurance  coverage  for  a  period  of  years  beyond 
that  for  which  the  provision  has  been  made  in  the  budget. 

I  know  of  no  statutory  authority  for  county  boards  of  education  to  make 
expenditures  for  any  particular  purpose  beyond  appropriation  in  the 
budget.  A  board  of  county  commissioners  is  the  fiscal  agent  of  the  county 
and  all  budgetary  provisions  must  be  fixed  by  that  board,  and  expendi- 
tures made  by  the  board  of  education  are  governed  by  the  budget  adopted 
by  the  board  of  county  commissioners.  I  do  not  think  that  a  board  of  edu- 
cation may  contract  for  fire  insurance  involving  premiums  above  that  for 
which  the  board  of  county  commissioners  has  made  provision  in  the  budget. 
I  seriously  doubt  the  validity  or  collectibility  of  the  type  of  agreements 
mentioned  in  your  letter. 

I  also  call  your  attention  to  G.  S.  153-130  which  prohibits  contracts  or 
agreements  requiring  the  payment  of  money,  or  requisition  for  supplies  or 
materials  for  the  issuance  of  any  warrant  or  order  for  the  payment  of 
money  unless  provision  for  the  payment  thereof  has  been  made  by  an 
appropriate  resolution  pursuant  to  the  County  Fiscal  Control  Act,  or 
through  the  means  of  bonds  or  notes  duly  authorized  by  the  General 
Assembly  and  by  the  board  of  county  commissioners  and  further  author- 
ized, in  all  cases  required  by  law  or  by  the  Constitution,  by  a  vote  of  quali- 
fied voters  or  taxpayers.  The  section  further  provides  that  no  contract 
or  agreement  or  requisition  shall  be  made  unless  the  unencumbered  balance 
of  such  appropriation  or  provision  remains  sufficient  for  such  payment, 
and  there  must  be  typewritten  on  such  contract  or  warrant  the  following: 

"Provision  for  the  payment  of  the  moneys  to  fall  due  under  this 
agreement  has  been  made  by  appropriation  duly  made  or  by  bonds  or 
notes  duly  authorized,  as  required  by  the  County  Fiscal  Control  Act." 

Constitution;  Debt  Limitation;  What  Constitutes 
"Casual  Deficit" 

26  October  1948 

I  received  your  letter  of  October  22,  in  which  you  write  me  as  follows: 
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"In  connection  with  the  pending  trial  of  Mr.  J.  Edward  Allen,  former 
county  superintendent  of  Warren  County,  the  presiding  judge,  Hon. 
R.  Hunt  Parker,  has  executed  an  order  directing  that  an  audit  be 
made  of  all  books,  records  and  physical  equipment  of  the  Board  of 
Education  of  Warren  County  for  a  period  beginning  on  January  1, 
1939,  and  extending  to  September  22,  1948,  the  date  on  which  the  order 
was  signed.  It  further  directs  that  the  firm  of  Williams  &  Urquhart, 
Certified  Public  Accountants  of  Raleigh,  'be,  and  they  ai-e  hereby  em- 
ployed and  directed  to  make  said  audit,  and  they  are  directed  to  begin 
work  on  the  same  immediately.'  The  order  recites  that  the  solicitor 
had  stated  in  open  court  that  such  a  complete  audit  by  an  independent 
auditor  was  necessary  for  the  State  in  preparing  for  trial. 

"Due  to  the  volume  of  detail  involved  in  such  an  audit,  it  is  practi- 
cally impossible  to  determine  how  much  time  will  be  inquired  to  com- 
plete the  audit  and  what  will  be  its  cost.  Under  these  circumstances, 
the  accountants  are  concerned  about  their  investment  in  services. 
Accordingly,  a  contract  between  the  accountants  and  the  Board  of 
County  Commissioners  has  been  prepared  and  form  submitted  to  the 
Director  of  Local  Government  for  consideration  and  subsequent  ap- 
proval by  him  under  G.  S.  153-144.  The  contract  would  specify  the 
usual  accountant  per  diem  fees  plus  travel  expenses,  as  well  as  a  per 
.  diem  fee  for  attendance  in  court  in  respect  to  the  audit.  It  would  also 
specify  that  the  County  would  pay  the  accountants  monthly  upon 
statements  of  services  performed  and  approved  by  the  Director  of 
Local  Government.  The  form  also  contains  the  usual  certificate  of  the 
County  accountant  that  provision  for  payment  of  the  moneys  falling 
due  under  the  agreement  has  been  made  by  appropriation  or  bonds 
or  notes  duly  authorized  as  provided  in  G.  S.  153-130. 

"It  is  estimated  that  the  cost  of  this  audit  may  possibly  exceed 
$25,000.  No  provision  has  been  made  by  appropriation  in  the  budget  of 
the  current  fiscal  year  and  the  county  does  not  have  available  funds 
from  any  other  source.  Assessment  of  this  cost  against  the  defendant 
depends  upon  final  conviction  but  in  the  meanwhile  the  County  is 
without  available  funds  with  which  to  pay  the  accountants  as  the 
monthly  statements  are  submitted. 

"Please  advise  your  opinion  as  to  whether  or  not  this  expense  cre- 
ates a  casual  deficit  within  the  meaning:  of  Article  V,  Section  4,  of  the 
Constitution  and  if  the  County  may  borrow  money  for  this  purpose 
without  approval  of  the  voters  at  an  election.  It  is  possible  that  if  the 
County  should  have  to  eventually  pay  all  the  cost  and  money  is  bor- 
rowed for  that  purpose  repayment  of  the  loan  over  a  period  of  years 
may  be  desirable. 

"I  shall  thank  you  for  an  early  reply  to  this  letter  because  the 
accountants  have  already  begun  work  as  directed  under  the  court 
order  and  the  County  Commissioners  are  concerned  about  means  of 
paying,  the  first  installment  of  which  will  be  due  within  the  next 
few  days." 

Our  Constitution  provides  in  Article  V,  Section  4,  that  the  General 
Assembly  shall  have  the  power  to  contract  debts  and  to  pledge  the  faith 
and  credit  of  the  State,  and  authorizes  counties  and  municipalities  to 
contract  debts  and  pledge  their  faith  and  credit  for  the  following  purposes : 

To  fund  or  refund  a  valid  existing  debt;  to  borrow  in  anticipation  of 
the  collection  of  taxes  due  and  payable  within  the  fiscal  year  in  an  amount 
not  exceeding  fifty  per  centum  of  such  taxes;  to  supply  a  casual  deficit; 
to  suppress  riots  and  insurrections  or  to  repel  invasions. 

Except  for  these  purposes,  debts  cannot  be  contracted  by  counties  with- 
out a  vote  of  the  people,  in  excess  of  two-thirds  of  the  debt  retirement 
for  the  preceding  fiscal  year. 
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There  has  been  no  case  decided  by  our  Supreme  Court  since  the  adop- 
tion of  this  constitutional  provision,  construing  what  is  meant  by  "casual 
deficit." 

In  other  States  in  which  the  phrase  is  used  in  connection  with  consti- 
tutional and  statutory  provisions,  a  casual  deficit  is  treated  as  being 
synonymous  with  a  casual  deficiency. 

The  term  "casual  deficiencies"  in  the  Georgia  Constitution,  forbidding 
any  county  to  incur  a  debt  without  submission  to  a  popular  vote,  except 
loans  to  supply  casual  deficiencies  of  revenue,  means  some  unforseen  and 
unexpected  deficiency,  or  an  insufficiency  of  funds  to  meet  some  unfor- 
seen and  necessary  expense,  and  does  not  include  the  borrowing  of  money 
to  meet  current  expenses.  HALL  v.  GREEN  COUNTY,  119  Ga.  253,  46 
S.  E.  69. 

A  "casual  deficiency"  is  defined  by  a  Colorado  Court  as  one  that  happens 
by  chance  or  accident  and  without  any  design  or  intention  to  evade  the 
constitutional  inhibition  of  a  State  against  increasing  the  authorized 
expenditures  of  the  State  above  a  certain  amount.  IN  RE  APPROPRIA- 
TION BY  GENERAL  ASSEMBLY,  22  P.  464,  13  Colo.  316. 

See,  also,  CENTRAL  GEORGIA  RAILWAY  v.  WRIGHT  (Ga.),  139 
S.  E.  890;  LEWIS  v.  LOFLEY,  19  S.  E.  57,  92  Ga.  804;  WRIGHT  v. 
SOUTHERN  RAILWAY  CO.,  91  S.  E.  681,  146  Ga.  581,  and  other  cases 
cited  in  6  WORDS  AND  PHRASES,  under  the  phrase  "Casual  Defi- 
ciencies," pages  284,  285. 

The  term  "casual  deficit"  and  failures  in  revenue  within  the  provisions 
authorizing  the  Legislature  to  contract  debts  to  meet  such  deficits  are 
synonymous.  STATE  BUDGET  COMMISSION  v.  LEBUS,  51  S.  W.  (2d) 
965,  244  Ky.  700. 

"Casual  deficit,"  as  the  term  is  used  in  the  Constitution,  Article  49, 
means  a  deficit  happening  by  chance  or  accident  and  without  any  design 
to  avoid  constitutional  inhibitions  of  a  State  against  incurring  an  unau- 
thorized expenditure  of  the  State's  funds  above  a  certain  amount.  STATE 
BUDGET  COMMISSION  v.  LEBUS,  supra. 

It  is  my  opinion  that  the  indebtedness  incurred  by  the  audit  necessary 
on  account  of  the  circumstances  detailed  in  your  letter  would  constitute 
a  casual  deficit,  if  the  revenues  of  the  County  were  insufficient  to  pay  the 
same,  within  the  meaning  of  our  Constitution.  This  expenditure  was 
both  unexpected  and  necessary  by  reason  of  the  circumstances,  as  well 
as  the  order  of  Judge  Parker  directing  and  requiring  that  the  County 
should  incur  the  same. 

The  constitutional  provision,  Article  V,  Section  4,  hereinbefore  re- 
ferred to,  says  that  the  General  Assembly  shall  have  the  power  to  author- 
ize counties  and  municipalities  to  contract  debts  and  pledge  their  faith 
and  credit  for  the  purposes  mentioned,  including  casual  deficits.  This  pro- 
vision in  the  Constitution,  therefore,  as  to  counties  and  cities,  is  not  self- 
executing  but  requires  some  Act  of  the  Legislature  to  permit  bonds  or 
notes  to  be  issued  for  the  purposes  mentioned,  without  a  vote  of  the  people. 

The  County  Finance  Act,  Article  9  of  Chapter  153  of  the  General 
Statutes,  provides  in  G.  S.  153-77  the  purpose  for  which  bonds  and  notes 
may  be  issued  by  a  county.  Included  in  the  list  of  those  things  for  which 
bonds   may   be   issued   is    subsection    (h),   which   authorizes   the   bonds   to 
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be  issued  for  "funding  or  refunding  of  a  valid  indebtedness,  if  such  in- 
debtedness be  payable  at  the  time  of  the  passage  of  the  order  authorizing 
the  bonds  or  be  payable  within  one  year  thereafter  or,  although  payable 
more  than  one  year  thereafter,  is  to  be  cancelled  prior  to  its  maturity  and 
simultaneously  with  the  issuance  of  funding  or  refunding  bonds." 
This  section  goes  on  to  say: 

"The  term  'indebtedness'  as  used  in  this  clause  (h)  includes  all 
valid  or  enforceable  indebtedness  of  a  county,  whether  incurred  for 
current  expenses  or  for  any  other  purpose,  except  indebtedness  in- 
curred in  the  name  of  a  county  on  behalf  of  a  school  district  or  town- 
ship and  not  payable  by  means  of  taxes  authorized  to  be  levied  on  all 
taxable  property  in  the  county.  It  also  includes  indebtedness  incurred 
in  the  name  of  a  county  board  of  education  for  the  maintenance  of 
schools  for  the  six  months'  term  required  by  the  State  Constitution. 
It  includes  indebtedness  evidenced  by  bonds,  bond  anticipation  notes, 
revenue  anticipation  notes,  iudements  and  unpaid  interest  on  said 
indebtedness  accrued  to  the  date  of  the  bonds  issued.  It  also  includes 
indebtedness  assumed  by  a  county  as  well  as  indebtedness  created  by 
a  county." 

You  will  observe  that  this  statute  does  not  attempt  to  authorize  the  issu- 
ance of  bonds  to  provide  for  a  "casual  deficit"  and  the  words  "casual 
deficit"  are  not  used  in  the  section.  The  definition  given  to  the  tei*m  "in- 
debtedness" might  be  construed  as  including  indebtedness  incurred  for  the 
making  of  the  audit  required  by  the  order  of  the  Court  but,  in  the  absence 
of  more  clarity  in  the  section,  I  have  some  doubt  as  to  whether  or  not 
bonds  could  be  marketed  under  the  language  of  this  section,  particularly 
in  view  of  the  fact  that  the  taxes  which  might  be  levied  for  the  payment 
of  the  bonds  would  be  limited  to  the  general  fund,  G.  S.  153-110. 

It  would  seem  to  be  clear  that  the  bonds  could  not  be  issued  under  this 
section  in  anticipation  of  the  incurring  of  the  indebtedness,  in  any  event. 
If  they  could  be  legally  issued  at  all,  it  would  be  only  after  the  indebted- 
ness had  been  incurred.  As  this  indebtedness  is  being  incurred  under  an 
order  of  Court  and  for  an  obviously  necessary  purpose,  it  seems  to  me 
there  would  be  little  doubt  that  the  General  Assembly  would,  at  the 
insistance  of  representatives  from  Warren  County,  enact  legislation 
authorizing  the  issuance  of  bonds  for  this  purpose,  which  under  the  Con- 
stitution it  would  have  a  right  to  do,  without  a  vote  of  the  people,  in  my 
opinion. 

Per  Diem  and  Expenses  of  Members  of  Local  Government  Commission 

23  February  1950 

In  your  letter  of  the  22nd  of  February,  1950,  you  inquire  as  to  the 
amount  of  per  diem  and  expenses  to  which  members  of  the  Local  Govern- 
ment Commission  are  entitled. 

G.  S.  159-3  creates  the  Local  Government  Commission  and  provides  for 
membership  thereon.  This  section  provides,  in  part,  that  "The  appointed 
members  of  the  commission  shall  be  entitled  to  ten  dollars  for  each  day 
actually  spent  in  the  service  of  the  commission,  but  shall  receive  no  sal- 
ary or  other  compensation,  and  all  members  shall  be  entitled  to  their 
necessary  traveling  and  other  expenses." 
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Section  4  of  Chapter  1249  of  the  Session  Laws  of  1949  sets  up  per  diem 
and  travel  allowance  for  certain  boards  and  commissions  of  the  State. 
The  Local  Government  Commission  is  not  specifically  mentioned  in  this 
section,  and  there  is  no  repealing  clause  in  said  Act. 

In  view  of  the  above,  it  is  my  opinion  that  members  of  the  Local  Gov- 
ernment Commission  are  entitled  to  ten  dollars  ($10.00)  per  day  and 
actual  expenses  as  is  provided  in  G.  S.  159-3. 

Counties;    Courthouses;    Construction    of    Courthouse 
Not  a  Special  Purpose 

27  June  1950 

I  have  before  me  your  inquiry  concerning  a  county  whose  courthouse  is 
wholly  inadequate  to  house  the  various  county  offices.  You  state  that  the 
county  finds  it  necessary  to  erect  a  building  to  provide  for  the  overflow, 
and  you  wish  to  know  whether  a  tax  levied  under  G.  S.  153-49  to  defray 
part  of  the  cost  of  this  building  would  be  a  valid  "special  purpose." 

It  is  well  settled  that  the  building  and  repair  of  a  courthouse  is  a 
necessary  expense.  BURGIN  v.  SMITH,  151  N.  C.  561  (1909).  I  am 
also  of  the  opinion  that  the  building  or  expansion  of  courthouse  facilities 
is  a  "special  purpose."  JONES  v.  COMMISSIONERS,  107  N.  C.  264 
(1890);  POWER  CO.  v.  CLAY  COUNTY,  213  N.  C.  698  (1938).  Never- 
theless, for  a  special  tax  to  be  valid,  it  must  be  shown  that  it  is  not  only 
a  "necessary  expense"  and  for  a  "special  purpose,"  but  that  the  tax  has 
the  special  approval  of  the  General  Assembly.  GLENN  v.  COMMISSION- 
ERS, 201  N.  C.  233  (1931).  You  suggest  that  perhaps  G.  S.  153-49  provides 
that  special  legislative  approval.  However,  that  statute  was  before  Judge 
Brown  in  the  case  of  JACKSON  v.  COMMISSIONERS,  171  N.  C.  379 
(1916)  when  he  ruled  that  the  Commissioners  of  Surry  County  could  not 
levy  a  special  tax  to  pay  interest  and  create  a  sinking  fund,  for  a  court- 
house construction  indebtedness,  without  the  special  authority  of  the  Gen- 
eral Assembly.  The  language  of  that  case  has  not  been  subsequently  over- 
ruled. 

Due  to  the  express  language  of  the  JACKSON  decision,  and  in  the 
absence  of  statutory  authority  to  the  contrary,  this  office  is  reluctant 
to  advise  that  the  tax  you  describe  would  be  valid.  Accordingly,  we  re- 
cently declined  to  so  hold  in  a  matter  concerning  Robeson  County.  In  that 
instance,  the  county  had  available  from  a  bond  sale  for  courthouse  pur- 
poses, $100,000,  but  it  would  require  approximately  $50,000  more  to  make 
the  desired  addition  to  the  courthouse.  The  county  sought  to  raise  the 
necessary  amount  by  a  levy  of  ten  cents  per  one  hundred  dollars  valuation, 
this  tax  to  be  in  addition  to  the  fifteen  cents  allowed  for  the  General  Fund. 
In  ruling  that  such  a  tax  would  not  be  valid,  this  office  said: 

"In  the  case  of  JACKSON  v.  BOARD  OF  COUNTY  COMMIS- 
SIONERS OF  SURRY  COUNTY  (1916),  171  N.  C.  379,  Judge  Brown, 
writing  the  opinion  of  the  Court,  says: 

"  'The  building  of  a  courthouse  is  a  necessary  county  expense,  and 
the  board  has  full  power,  in  their  sound  discretion,  to  repair  the  old 
one  or  to  erect  a  new  one,  and  in  order  to  do  so  they  may  contract 
such  debt  as  is  necessary  for  the  purpose.  Vaughn  v.  Comrs.,  117 
N.  C,  429;  Broadnax  v.  Groom,  64  N.  C,  244;  Haskett  v.  Tyrrell  Co., 
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152  N.  C,  714.  It  should  be  borne  in  mind,  however,  by  the  county 
commissioners  that  while  they  are  clothed  with  the  necessary  power 
to  contract  such  indebtedness,  they  have  no  power  to  levy  a  special 
tax  out  of  which  to  pay  the  interest  and  create  a  sinking  fund,  unless 
they  have  the  special  authority  of  the  General  Assembly.' 

"G.  S.  153-9(8),  gives  the  Board  of  County  Commissioners  the 
authority  'to  erect  and  repair  the  necessary  county  buildings  and 
raise,  by  taxation,  the  moneys  therefor.' 

"G.  S.  153-49  provides  that  the  Boards  of  Commissioners  of  the  sev- 
eral counties  respectively  shall  lay  and  collect  taxes,  from  year  to  year, 
as  long  as  may  be  necessary,  for  the  purpose  of  building,  repairing  and 
furnishing  their  several  courthouses  and  jails,  in  such  manner  as  they 
think  proper. 

"Under  the  County  Finance  Act,  G.  S.  153-77 (b),  the  erection  and 
purchase  of  'court-house'  and  jails,  including  a  public  auditorium 
within  and  as  a  part  of  a  court-house,  is  one  of  the  purposes  for  wnich 
the  County  may  issue  bonds,  and  special  authority  is  given  by  the 
Legislature  for  the  levy  and  collection  of  taxes  for  the  payment  of 
bonds  and  interest  over  and  above  the  constitutional  15  cents  general 
fund  purposes  provided  in  G.  S.  153-110.  See  HARRELL  v.  COM- 
MISSIONERS   (1934),  206  N.  C.  225. 

"As  there  is  no  express  authority  in  either  G.  S.  153-9(8)  or  G.  S. 
153-49  to  levy  special  taxes  over  and  above  the  constitutional  limita- 
tion of  15  cents  for  the  general  fund,  on  the  authority  of  the  case 
above  cited  and  other  cases,  including  POWER  CO.  v.  CLAY 
COUNTY,  213  N.  C.  698,  and  R.  R.  v.  DUPLIN  COUNTY,  226  N.  C. 
719,  it  is  my  opinion  that  a  special  tax  in  excess  of  the  15  cents  levied 
for  general  fund  purposes  could  not  legally  be  levied  in  Robeson 
County  under  the  General  Statutes  above  referred  to.  I  am  not  advised 
of  any  local  Act  affecting  Robeson  County  which  would  give  them  this 
authority  and  I  assume  there  is  no  such  statute  or  you  would  have 
been  advertent  to  it  and  would  have  referred  me  to  it.  .  .  . 

"You  might  accomplish  the  purpose  you  have  in  mind  as  to  the 
court-house  by  issuing  bonds  payable  in  one  year  after  date  under 
the  County  Finance  Act  for  the  purpose  of  paying  the  additional  costs. 
You  clearly  have  a  right  to  do  this  under  the  County  Finance  Act  and 
levy  special  taxes  to  pay  the  interest  and  retirement  of  the  bonds, 
and  you  can  make  the  bonds  payable  in  as  little  as  one  or  two  years  if 
you  so  desire.  This,  of  course,  depends  upon  whether  or  not  you  can 
issue  $50,000  within  the  debt  limitation  provision  of  Article  V,  Sec- 
tion 4,  of  the  Constitution  without  a  vote  of  the  people.  See  HARRELL 
v.  COMMISSIONERS,  supra." 

I  regret  that  neither  the  Court  nor  the  Statutes  offer  us  a  more  specific 
guide,  but  as  matters  now  stand,  I  am  inclined  to  follow  our  former  ruling. 
At  the  same  time,  I  call  to  your  attention  that  the  JACKSON  case  spe- 
cifically pointed  out  that  the  commissioners  do  have  sufficient  authority  to 
contract  such  indebtedness,  which  could  be  paid  from  the  general  revenues 
nd  income  of  the  county.  The  only  prohibition  of  that  case  is  on  the 
levying  of  a  special  tax. 

I  understand  that  the  problem  which  confronts  you  involves  a  county 
whose  commissioners  are  prohibited  by  public-local  law  from  issuing  any 
bonds  except  upon  vote  of  the  people.  In  this  regard,  may  I  call  your 
ittention  to  G.  S.  153-113,  which  repeals  special,  private,  and  local  pro- 
libiting  Acts,  as  to  the  issuance  of  bonds,  which  are  in  conflict  with  the 
bounty  Finance  Act.  This  repealing  statute  has  been  several  times  held 
■pplicable  to  local  Acts  which  require  that  the  question  of  issuing  bonds 
>e  submitted  to  the  people.   HARTSFIELD   v.   CRAVEN   COUNTY,   194 
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N.  C.  358  (1927)  ;  BURT  v.  BISCOE,  209  N.  C.  70  (1935)  ;  CASTEVENS 
v.  STANLY  COUNTY,  209  N.  C.  75  (1935).  The  CASTEVENS  case 
seems  particularly  applicable  to  your  case  in  that  it  involved  the  con- 
struction of  a  jail  and  one  of  the  statutes  relied  upon  in  reaching  the  deci- 
sion was  G.  S.  153-49,  which  you  cited  in  your  letter.  While  that  case  con- 
cerned the  Emergency  County  Bond  Act,  P.  1935,  c.  427,  the  same  reason- 
ing is  applicable  to  a  proceeding  under  the  County  Finance  Act,  and  it 
might  well  be  that  the  Court  would  again  so  hold. 


OPINIONS  TO  MEDICAL  CARE  COMMISSION 

Public  Officers;  Oaths;  Members  of  North  Carolina 
Medical  Care  Commission 

2  August  1948 

I  received  your  letter  of  July  30,  enclosing  copy  of  a  letter  to  you  from 
Honorable  W.  B.  Rodman,  Jr.,  with  reference  to  whether  or  not  the  mem- 
bers of  the  North  Carolina  Medical  Care  Commission  are  required  to  take 
an  oath  before  entering  upon  the  discharge  of  their  duties  and,  if  so,  if  the 
oath  could  be  taken  at  home  or  must  it  be  taken  at  Raleigh,  and  how  the 
record  is  to  be  made  of  the  fact  that  the  oath  has  been  taken. 

G.  S.  128-5  provides  as  follows: 

"Every  officer  and  other  person  required  to  take  an  oath  of  office,  or 
an  oath  for  the  faithful  discharge  of  any  duty  imposed  on  him,  and 
also  the  oath  appointed  for  such  as  hold  any  office  of  trust  or  profit 
in  the  State,  shall  take  all  said  oaths  before  entering  on  the  duties  of 
the  office,  or  the  duties  imposed  on  such  person,  on  pain  of  forfeiting 
five  hundred  dollars  to  the  use  of  the  poor  of  the  county  in  or  for 
which  the  office  is  to  be  used,  and  of  being  ejected  from  his  office  or 
place  by  proper  proceedings  for  that  purpose." 

Under  this  statute  I  think  the  members  of  the  Commission  would  be 
required  to  take  an  oath  before  entering  upon  the  discharge  of  their 
duties,  as  the  positions  which  they  hold  are,  in  my  opinion,  public  offices. 

The  oath  could  be  administered  at  any  place  at  which  a  person  author- 
ized to  administer  oaths  of  this  character  could  be  found.  This  could  be  a 
Judge  of  the  Superior  Court  or  Justice  of  the  Supreme  Court.  The  Clerk 
of  the  Superior  Court  would  have  no  authority  to  administer  an  oath  of 
this  character. 

The  oaths,  when  administered,  should  be  in  written  form  and  filed  with 
the  Secretary  of  State,  where  the  oaths  of  all  State  officers  are  kept  as  a 
matter  of  record. 

Bond  Issues  for  the  Construction  of  Hospitals  Under  Medical  Care 

Program;   Passage  of  Bond  Orders  and  Notices  of  Election; 

Approximate  Amount  of  Time  Required  to  Authorize  Sale 

of  Bonds  for  Hospital  Construction 

13  September  1948 

You  refer  to  the  North  Carolina  Medical  Care  Program  which,  in  con- 
junction with  funds  provided  under  the  Hill-Burton  Act,  give  grants-in- 
aid  to  municipalities  for  the  construction  of  hospitals.  You  state  that  it 
is  necessary  for  you  to  know  the  approximate  amount  of  time  required 
to  initiate  and  put  through  a  bond  issue  of  municipal  bonds  for  hospital 
purposes  so  that  you  may  know  when  to  close  the  grants  and  seek  to 
encumber  the  funds  available  for  use  in  any  one  year. 

The  North  Carolina  Medical  Aid  Program  was  enacted  by  the  General 
Assembly  of  1947,  and  appears  as  Chapter  933  of  the  Session  Laws  of  1947. 
This  chapter  is  now  designated  as  Article  13B  of  Chapter  131  of  the  Gen- 
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eral  Statutes.  Under  the  authority  of  this  chapter  or  article,  counties, 
cities  and  towns,  through  their  governing  authorities,  can  issue  and  sell 
bonds  for  hospital  purposes;  but  these  bond  issues  must  be  approved  -by 
a  vote  of  the  people.  This  chapter  or  article  refers  to  the  County  Finance 
Act,  which  is  Article  9  of  Chapter  153  of  the  General  Statutes,  for  the 
election  machinery  to  be  used  in  the  sale  of  bonds;  and  it  also  refers  to 
the  Municipal  Finance  Act,  as  found  in  Chapter  160  of  the  General  Stat- 
utes, for  the  election  machinery  to  be  used  when  cities  and  towns  sell 
bonds  for  the  construction  of  hospitals. 

Referring  now  to  the  County  Finance  Act  and  assuming  that  all  pre- 
liminary steps  have  been  complied  with,  we  begin  with  the  publication  of 
the  bond  order  as  required  by  Section  153-86  of  the  General  Statutes. 
The  bond  order  must  be  introduced  and  must  be  published  one  time  at  least 
ten  days  prior  to  a  meeting  which  is  to  be  held  as  a  public  hearing,  as 
required  by  the  statute.  Reference  is  also  made  to  this  requirement  in 
Section  153-87  of  the  General  Statutes.  For  this  particular  act,  it  is  best 
to  allow  a  total  of  from  twelve  to  fifteen  days  in  order  to  transmit  the  bond 
order  to  the  printers  and  have  the  order  printed  and  appear  in  the  news- 
paper. On  the  day  of  the  public  hearing,  the  bond  order  can  be  finally 
passed;  and  at  the  same  time  of  the  public  hearing,  resolutions  can  be 
passed  calling  for  a  special  election  and  directing  the  publication  of  notice 
of  election.  While  this  is  going  on,  the  two  weeks  publication  requirement 
of  Section  153-89  will  be  taking  place.  However,  this  time  will  be  con- 
tained in  the  notice  of  election  and  new  registration,  if  required,  either 
one  or  both.  When  these  bond  elections  are  held,  since  they  are  for  a  pur- 
pose other  than  a  necessary  expense  under  present  holdings  of  the  Supreme 
Court,  it  is  necessary  that  the  approval  of  the  qualified  voters  of  the 
county  be  expressed  according  to  the  constitutional  requirement;  that  is, 
in  order  to  carry  the  election,  the  number  of  votes  cast  must  be  checked 
against  the  registration  books.  The  election  can  be  held  with  or  without 
a  new  registration.  If  it  is  held  without  a  new  registration,  there  is 
required  a  notice  of  election  of  not  later  than  thirty  days  before  the  elec- 
tion and  thereafter  twice  before  the  election  at  intervals  of  at  least  one 
week  between  publications.  This  thirty  days  added  to  the  fifteen  days 
already  required  makes  forty-five  days,  but  those  who  deal  with  the  issu- 
ance of  bonds  tell  me  that  in  order  to  allow  for  all  human  elements,  it  is 
necessary  to  add  five  more  days;  and,  therefore,  there  should  be  allowet 
approximately  fifty  days  for  a  bond  issue  where  the  same  is  submitted  t< 
a  vote  of  the  people  without  a  new  registration. 

If  there  is  a  new  registration  ordered  by  the  governing  authority,  thei 
the  books  for  such  new  registration  must  be  open  in  each  precinct  for  thre 
weeks  beginning  on  a  Saturday  morning  and  ending  on  the  second  Satur 
day  evening  before  the  election.  In  other  words,  the  new  registratioi 
process  will  consume  five  weeks,  whereas  the  notice  of  election  is  thirt; 
days;  and  this  means  that  the  new  registration  process  must  start  at  leas 
one  week  before  the  minimum  requirement  of  the  notice  of  electior 
although  both  processes  can  and  do  run  concurrently.  This  requires  aj 
proximately,  therefore,  fifty-five  days  where  there  is  a  new  registratioi] 
but  here  again,  those  who  have  handled  bond  issues  tell  me  that  five  moi 
days  should  be  allowed  for  the  human  equasion  in  going  through  all  c 
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these  steps  and  processes.  I,  therefore,  advise  that  approximately  sixty 
days  should  be  allowed  for  putting:  through  a  bond  issue  from  the  date  of 
the  introduction  of  the  bond  order  and  going  to  and  through  the  election 
day  where  a  new  registration  is  ordered. 

North  Carolina  Medical  Care  Commission;  Hospitals;  Right  of  City 

or  Town  to  Operate   Publicly-Owned  Hospital  Outside  City 

Limits;    Right  to  Provide   Such   Hospital   with   the 

Facilities  of  Lights,  Water  and  Sewerage 

4  October  1948 

You  state  that  the  Town  of  North  Wilkesboro  proposes  to  build  and 
operate  a  publicly-owned  hospital  which  will  be  located  across  the  river 
from  the  Town  and  just  outside  the  corporate  limits.  I  understand  you  to 
state  that  the  river  is  the  corporate  boundary  line  at  the  point  in  question 
and  that  this  hospital  will  be  constructed  across  the  river  and  outside 
the  Town  limits. 

You  inquire  if  a  city  or  town  has  a  right  to  build  a  hospital  outside  of 
its  corporate  limits  and  to  provide  such  hospital  with  water,  lights  and 
sewerage. 

I  think  the  provisions  of  Section  160-230  furnishes  ample  authority  to 
build  a  hospital  outside  of  the  city  limits.  A  part  of  this  Section  is  as 
follows : 

"The  governing  body  (of  cities  and  towns)  may  acquire,  establish, 
and  maintain  a  hospital  or  hospitals,  or  pest  houses,  slaughter  houses, 
rendering  plants,  incinerators  and  crematories  in  the  city  limits  or 
within  three  miles  thereof." 

It  is  provided  by  Section  160-255  of  the  General  Statutes  that  cities 
and  towns  may  own  and  operate  their  own  light  and  water  works  system 
and  furnish  water  for  fire  and  other  purposes  and  light  to  the  city  and  its 
citizens,  and,  likewise,  the  city  can  furnish  these  facilities  to  any  person, 
firm  or  corporation  desiring  the  same  outside  the  corporate  limits.  Cer- 
tainly the  city  can  furnish  its  own  hospital  with  water  and  lights  outside 
the  corporate  limits. 

When  it  comes  to  sewerage,  I  think  the  operation  of  a  sewerage  system 
is  authorized  by  Section  160-239,  as  well  as  the  power  to  extend  beyond 
the  corporate  limits  for  proper  outlets  to  the  system.  The  operation  of  a 
sewerage  system  beyond  the  corporate  limits  is  also  contemplated  by  Sec- 
tion 160-249  of  the  General  Statutes  because  the  governing  body  of  a  city 
or  town  is  thereby  authorized  to  fix  a  different  schedule  of  rates  for  sewer- 
age service  supplied  outside  the  corporate  limits.  Regardless  of  these 
statutes,  I  think  the  city  would  have  a  right  to  operate  a  sewerate  system 
which  takes  in  the  publicly-owned  hospital  of  the  city  under  Section  160- 
229  of  the  General  Statutes  which  gives  broad  authority  to  do  anything 
to  preserve  the  health  of  the  citizens  and  also  under  Section  160-234,  which 
allows  the  city,  under  the  police  power,  to  remedy  any  sanitary  situation 
that  exists  in  the  city  limits  or  within  a  mile  of  such  limits. 
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North  Carolina  Medical  Care  Commission;  Contributions  for  Indigent 

Patients;  Purpose  and  Use  of  Contributions  for  Indigent 

Patients;  Authority  of  Medical  Care  Commission 

Under  Indigent  Contribution  Act 

5  January  1949 

As  Executive  Secretary  of  the  North  Carolina  Medical  Care  Commis- 
sion, please  submit  to  this  Commission  our  opinion  as  hereinafter  given 
on  the  above  subject. 

The  North  Carolina  Medical  Care  Commission  has  inquired  of  this  office 
as  to  what  legal  limitations  are  imposed  on  the  Commission  in  regard  to 
the  expenditure  or  use  of  indigent  funds  as  provided  by  the  statute.  If 
I  understand  the  inquiry  correctly,  the  Commission  would  like  to  know 
for  what  purposes  or  objectives  these  funds  may  be  spent  and  what  specific 
statutory  limitations  must  be  observed  by  the  Commission  in  making  such 
expenditures. 

The  exact  scope  of  the  duties  of  the  Commission  with  reference  to  the 
expenditure  and  use  of  these  public  funds,  according  to  the  information 
available  in  our  office,  must  now  be  inquired  into  because  of  the  fact  that 
there  is  now  before  the  Medical  Care  Commission  certain  questions  or 
proposals  seeking  to  secure  an  application  of  these  funds  upon  a  different 
basis.  For  example,  a  resolution  of  the  North  Carolina  Hospital  Associa- 
tion, dated  October  14th,  1948,  recites,  among  other  things,  that:  "The 
universal  basis  for  computation  for  reimbursement  to  the  various  hospitals 
is  the  Government  Reimbursable  Cost  Formula,  which  analysis  reflects  the 
per  diem  cost  of  patient  care  for  the  previous  fiscal  year."  The  resolu- 
tion further  recites  a  tendency  on  the  part  of  sponsoring  agencies  to  reduce 
their  payments  to  hospitals  upon  the  assumption  that  the  Medical  Care 
Commission  and  the  Duke  Endowment  Funds  will  take  care  of  the  reduc- 
tion. This  resolution  calls  for  a  discontinuance  of  the  reduction  of  reim- 
bursement basis  as  heretofore  applied;  and  it  is  the  sense  of  the  resolu- 
tion that  this  basis  is  a  violation  of  the  purpose  and  intent  of  the  James  B. 
Duke  Indenture  and  that  it  also  violates  a  principle  of  the  transfer  oi 
moneys  from  one  State  organization  to  another  State  organization  in  sc 
far  as  the  State  Medical  Care  Commission  reimbursements  are  concerned 
I  assume  that  those  sponsoring  this  resolution  favor  the  Government  Re- 
imbursable Cost  Formula  as  the  basis  of  hospital  charges  for  indigen' 
patients;  and  should  such  formula  be  put  into  force,  the  contribution  o: 
the  North  Carolina  Medical  Care  Commission  would  be  merely  a  contribu 
tion  or  bonus  to  be  applied  to  the  generally  increasing  cost  of  hospita 
operation.  It  appears  also  that  a  specific  hospital  has  made  inquiry  o 
the  Medical  Care  Commission  with  a  view  of  having  the  Commissioi 
devote  its  $1.00  indigent  funds  even  though  a  certain  sponsoring  founda 
tion  reimburses  or  pays  the  hospital  its  bill  in  full  for  the  treatment  an 
care  of  this  type  of  patient  suffering  from  a  specific  disease.  Inquiry  haT 
also  been  made  from  local  welfare  departments. 

These  inquiries  call  for  an  examination  of  the  North  Carolina  statutl 
which  makes  these  funds   available  for  indigent  patients  and  checks  thf 
conditions  upon  which  such  funds  may  be  expended.    Section  131-119 
the  General  Statutes    (Cumulative  Supplement  of  1947)    is  the  particuld 
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statute  which  deals  with  this  question.  The  same  law  may  be  found  as 
Chapter  1096  of  the  Session  Laws  of  1945.  I  quote  the  particular  section 
or  portion  of  the  law  applicable  to  the  expenditure  of  indigent  funds  by 
the  North  Carolina  Medical  Care  Commission  in  its  capacity  as  an  agency 
of  the  State,  as  follows: 

"The  North  Carolina  medical  care  commission,  in  accordance  with 
rules  and  regulations  promulgated  by  it,  is  hereby  authorized  and  em- 
powered to  contribute  not  exceeding  one  dollar  ($1.00)  per  day  for 
each  indigent  patient  hospitalized  in  any  hospital  approved  by  it,  pro- 
vided the  balance  of  the  costs  shall  be  provided  by  the  county  or  city 
having  responsibility  for  the  care  of  such  indigent  patient,  or  from 
other  sources.  The  commission  shall  promulgate  rules  and  regulations 
for  determining  the  indigency  of  the  persons  hospitalized  and  the  basis 
upon  which  hospitals  and  health  centers  shall  qualify  to  receive  the 
benefits  of  this  section."    (Emphasis  supplied.) 

It  is  plainly  apparent  from  a  reading  of  the  statute  that  these  funds 
are  to  be  expended  for  and  in  behalf  of  an  indigent  patient.  It  is  true  that 
the  statute  contemplates  that  this  indigent  patient  will  be  hospitalized 
and  that  the  money  is  to  be  spent  for  cost  of  hospitalization;  but  the  money 
to  be  spent  for  the  patient  and  for  his  cost  of  hospitalization;  and  it 
is  not  a  general  or  specific  contribution  for  the  cost  and  operation  of  hos- 
pitals. In  other  words,  the  primary  concern  and  the  emphasis  placed  by 
the  statute  is  upon  the  care  of  the  patient  and  not  necessarily  the  suc- 
cessful financial  operation  of  the  hospital.  It  is  contemplated  that  the 
money  will  be  received  by  charitable  and  non-profit  hospitals,  but  it  was 
never  the  intention  of  the  General  Assembly  to  grant  this  money  as  a 
subsidy  or  bonus  to  the  hospitals  for  cost  of  operation  and  then  allow 
the  hospital  to  bill  the  county  or  the  city  at  a  fixed  rate  per  patient  per 
day  in  addition  to  the  contribution  of  the  Medical  Care  Commission.  This 
I  clearly  shown  by  the  language  of  the  statute  because  it  says :  "Provided, 
he  balance  of  the  costs  shall  be  provided  by  the  county  or  city  having  re- 
ponsibility  for  the  care  of  such  indigent  patient,  or  from  other  sources." 
The  word  "balance"  clearly  indicates  that  these  funds  are  to  be  contrib- 
uted to  relieve  the  counties  and  cities,  to  the  extent  of  such  contribution, 
n  their  care  of  indigent  patients  which  they  are  required  to  care  for 
nder  the  Constitution  and  laws  of  this  State.  The  plan  or  system  sought 
o  be  put  into  operation,  as  revealed  by  the  resolution  and  certain  other 
nquiries,  would  simply  reduce  the  contributions  of  indigent  funds  made 
jy  the  North  Carolina  Medical  Care  Commission  to  the  status  of  a  bonus 
r  subsidy  which  is  clearly  not  contemplated  by  this  particular  statute 
mder  which  the  Medical  Care  Commission  operates.  We  are  aware  of 
;he  fact  that  the  cost  of  operating  hospitals  has  been  greatly  increased. 
t  is  common  knowledge  that  the  cost  of  drugs,  medicines,  nursing  services, 
.pparatus  and  equipment  has  greatly  increased.  It  may  well  be  that  all 
lospitals  now  receiving  charity  or  indigent  cases  are  performing  a  great 
mblic  service  and  could  almost  be  classed  as  public-service  institutions. 
Phis,  however,  gives  us  no  warrant  or  authority  to  interpret  the  statute 
.  manner  different  from  the  plainly  expressed  intent  of  the  statute 
tself.  If  the  publicly-owned  and  non-profit  hospitals  of  the  State  are 
ntitled  to  a  direct  subsidy  from  public  funds,  then  this  is  a  question  for 
he  people  of  the  State  to  be  laid  before  the  General  Assembly  with  the 
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passage  of  a  statute  authorizing  the  appropriation  of  public  funds  for  the 
direct  and  explicit  purpose  of  subsidizing  these  classes  of  hospitals  in 
their  general  cost  of  operation  and  providing  an  allocation  formula  and 
the  usual  machinery  of  administration  that  goes  with  such  a  law.  The 
Medical  Care  Commission,  in  its  administration  of  indigent  funds,  can 
make  rules  and  regulations  as  to  the  expenditure  of  such  funds,  and  it 
has  done  so  by  requiring  a  certification  from  public  welfare  agencies 
and  other  requirements;  but  the  Medical  Care  Commission  has  no  discre- 
tion or  authority  to  depart  from  the  specific  limitations  and  conditions 
imposed  by  the  statute  as  to  the  expenditure  of  these  funds,  and  if  it 
does  so,  its  members  will  have  misapplied  these  funds  and  spent  them 
contrary  to  law.  The  Medical  Care  Commission,  in  performing  its  duties 
under  this  statute,  cannot  take  up  where  the  lawmakers  leave  off  even 
though  the  enforcement  of  another  plan  would  assure  highly  desirable 
public  and  social  results.  Even  the  Courts  cannot  construe  or  interpret 
a  statute  contrary  to  its  plainly  expressed  intent.  See  STATE  v.  WHITE- 
HURST,  212  N.  C.  300,  305. 

We  are  of  the  opinion,  therefore,  that  the  North  Carolina  Medical  Care 
Commission  is  required  by  law  to  spend  indigent  funds  in  order  to  relieve 
the  sponsoring  agencies,  such  as  counties,  cities  or  other  sources  from  the 
payment  of  like  moneys  and  that  such  funds  cannot  be  spent  as  a  bonus 
or  subsidy  to  relieve  the  general  cost  of  operation  of  a  hospital,  furnish- 
ing hospitalization  to  such  indigent  patient,  or  for  other  purposes.  It  must 
be  a  payment  on  the  indigent  patient's  cost  of  hospitalization  with  the 
"balance"  of  the  cost  to  be  paid  by  the  county  or  city  or  other  sponsor- 
ing agency. 

Medical  Care  Commission;  Board  of  Managers  of  Publicly-Owned  or 

Non-Profit  Hospital;  Appointment;  Members  of  the  Board 

of  County  Commissioners  Serving  on  Board  of  Managers 

or  Board  of  Trustees 

7  January  1949 

Reference  is  made  to  your  letter  of  December  28th,  1948,  to  which  you 
attach  copy  of  a  letter  of  December  22nd  from  Mr.  John  R.  Jenkins,  Jr., 
County  Attorney  of  Bertie  County,  who  also  signs  the  letter  as  Chairman 
of  the  Board  of  Managers  of  the  hospital  in  question.  It  would  appear 
from  Mr.  Jenkins'  letter  that  the  Board  of  County  Commissioners  contem- 
plate re-organizing  the  present  eleven-member  Board  of  Managers  ap- 
pointed without  specification  of  term,  and  the  re-organized  Board  contem- 
plated will  have  staggered  terms;  and  I  assume  that  the  resolution  will 
contain  authority  to  fill  vacancies  and  all  the  necessary  requirements  for 
the  proper  functioning  of  such  a  Board  of  Managers  or  Trustees.  He 
states  that  when  the  Board  of  Managers  was  created,  two  county  com- 
missioners were  included  and  that  another  member  of  the  Board  of  Man- 
agers was  elected  as  a  county  commissioner  during  1948.  The  result  is 
that  three  of  the  present  Board  of  County  Commissioners  are  now  includec 
in  the  eleven  managers. 
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Mr.  Jenkins  apparently  would  like  to  have  our  opinion  as  to  the  policy 
with  respect  to  the  Board  of  County  Commissioners  including  representa- 
tives of  their  own  body  upon  the  Board  of  Managers  or  Trustees  of  the 
hospital. 

It  seems  to  me  that  this  is  largely  a  question  of  policy  although  it  is 
entirely  possible  that  there  might  be  some  legal  implications. 

Section  131-126.21  of  the  General  Statutes  (Cumulative  Supplement  of 
1947)  permits  the  governing  body  of  a  county  or  city  to  delegate  or  vest 
in  a  board  of  managers  or  board  of  trustees  any  and  all  authority  pos- 
sessed by  the  governing  body  of  the  county  or  city  for  the  planning, 
establishment,  construction,  maintenance  or  operation  of  hospital  facilities. 
This  authority  can  be  delegated  to  an  officer,  board  of  managers  or  trus- 
tees and  the  powers,  duties,  compensation  and  tenure  shall  be  prescribed 
n  the  resolution.  I  can  only  refresh  your  mind  which  has  been  the  past 
experience  of  the  State  in  this  respect.  The  County  Hospital  Act,  which 
is  contained  in  Article  2A  of  Chapter  131  of  the  General  Statutes,  pro- 
vides, in  Section  131-28.8,  for  the  appointment  of  a  board  of  trustees  to 
manage  a  hospital,  and  this  includes  representatives  from  each  township; 
and  it  provides  that  the  board  of  county  commissioners  shall  appoint  these 
trustees.  The  statute  does  not  provide  for  any  member  of  the  board  of 
county  commissioners  to  serve  on  the  board  of  trustees.  If  you  will  ex- 
amine Article  2  of  Chapter  131  of  the  General  Statutes,  which  likewise 
deals  with  hospitals  in  counties,  townships  and  towns,  you  will  find  that 
the  governing  body  of  the  county  or  town  appoints  seven  trustees  to 
manage  the  hospital  with  certain  restrictions  as  to  residence  and  further 
provides  that  none  of  the  trustees  shall  be  practicing  physicians.  This 
statute  does  not  authorize  the  appointment  of  a  member  of  the  board  of 
county  commissioners  on  the  hospital  board  of  trustees.  On  the  other  hand, 
if  you  will  look  at  Article  3  of  Chapter  131  of  the  General  Statutes,  which 
deals  with  county  tuberculosis  hospitals,  you  will  there  find,  in  Section 
131-1,  that  the  county  commissioners  appoint  the  members  of  the  board 
of  managers;  and  it  further  provides  that  one  member  of  the  board  shall 
be  a  member  of  the  board  of  commissioners  and  shall  be  chairman  of  the 
board  of  managers.  None  of  the  remaining  members  of  the  board  of  man- 
agers can  be  a  member  of  the  board  of  commissioners.  The  board  of 
managers  or  trustees  of  the  joint  county  tuberculosis  hospitals,  which  you 
will  find  in  Section  131-40  of  the  General  Statutes,  is  appointed  by  the 
chairman  of  the  board  of  county  commissioners  and  various  other  county 
officials  acting  with  him  as  an  appointive  body.  No  county  commissioners 
are  specifically  named  on  the  board. 

Under  Section  131-48  of  the  General  Statutes,  the  board  of  managers 
tor  joint  county  and  municipal  tuberculosis  hospitals  does  contain  one 
member  of  the  board  of  county  commissioners.  Under  Section  131-94  of 
the  General  Statutes,  the  Hospital  Authorities  Act  provides  for  a  govern- 
ing body  of  eighteen  commissioners,  appointed  by  the  mayor.  There  is  no 
requirement  that  any  member  shall  be  a  member  of  the  city  council. 

I  think  this  about  covers  the  statutory  experience  of  this  State  which 
may  be  used  as  a  guide  for  the  policy  here  to  be  determined.  It  will  be 
;een,  therefore,  that  in  a  majority  of  the  cases,  no  members  of  the  board 
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of  county  commissioners  serve  on  the  board  of  managers  or  board  of 
trustees.  In  two  cases,  one  member  of  the  board  of  county  commissioners 
does  serve,  but  it  is  noticeable  that  no  more  than  one  member  of  the  board 
of  county  commissioners  is  designated  in  any  case.  The  Supreme  Court 
of  North  Carolina  has  not  passed  upon  the  question  as  to  whether  or  not 
a  member  of  a  board  of  managers  or  trustees,  acting  under  the  authority 
of  Section  131-126.21,  is  a  public  officer  within  the  constitutional  provision 
prohibiting  double  office  holding.  We  have  heretofore  given  the  opinion,  as 
I  recall,  that  if  the  board  of  commissioners  did  not  attempt  to  vest  in  the 
board  of  managers  or  board  of  trustees  any  power  of  condemnation,  then 
we  are  inclined  to  think  that  the  member  of  such  board  of  managers  or 
trustees  would  not  be  a  public  officer  within  the  meaning  of  the  consti- 
tutional provision.  We  would  recommend,  however,  as  I  recall,  that  if  a 
member  of  a  board  of  county  commissioners  does  serve  on  such  a  board 
of  managers  or  trustees,  he  should  be  appointed  strictly  on  an  ex-officio 
basis  and,  therefore,  would  only  serve  as  long  as  he  holds  office  on  the 
board  of  county  commissioners. 

I  can  well  see  how  the  Board  of  County  Commissioners  would  want  to 
be  represented  on  such  a  board  of  trustees,  but  I  recommend  for  your 
consideration  that  if  such  is  the  case,  only  one  member  of  the  Board  of 
Commissioners  be  appointed  on  such  board  of  managers  and  that  he  be 
appointed  on  an  ex-officio  basis  with  corresponding  machinery  as  to  his 
tenure  so  that  he  shall  serve  only  so  long  as  he  is  a  member  of  the  board 
of  commissioners  and  be  replaced  every  two  years  or  at  the  expiration  of 
his  term  of  office  with  the  Board  of  Commissioners  if  it  is  longer  than 
two  years. 

Public  Contracts  Acts;   Cashier's  Check  Accompanying  Bid; 
Certified  Check 

15  March  1949 

You  state  that  recently  a  contract  was  let  for  the  construction  of  a  hos- 
pital to  the  lowest  bidder  under  the  Public  Contracts  Act.  The  lowest  bid 
was  accompanied  by  a  cashier's  check  on  a  bank  or  trust  company  in  this 
State,  but  this  check  was  not  what  is  technically  known  as  a  certified 
check.  You  further  state  that  the  legality  or  validity  of  the  lowest  bid  has 
been  questioned  by  an  individual  who  was  either  second  or  third  lowest 
in  the  bids,  his  point  being  that  the  check  must  be  a  certified  check  accom- 
panying the  bid  and  not  a  cashier's  check. 

You  inquire  as  to  the  validity  of  this  lowest  bid  when  accompanied  by 
a  cashier's  check  drawn  on  a  bank  or  trust  company  in  this  State. 

This  is  governed  by  Section  143-129  of  the  General  Statutes,  and  the 
particular  provision  in  question  is  as  follows: 

"No  proposal  shall  be  considered  or  accepted  by  said  board  or  gov- 
•  erning  body  unless  at  the  time  of  its  filing  the  same  shall  be  accom- 
panied by  a  deposit  with  said  board  or  governing  body  of  cash  or  a 
certified  check  on  some  bank  or  trust  company  authorized  to  do  busi- 
ness in  this  state,  in  an  amount  equal  to  not  less  than  two  per  cent 
(2%)   of  the  proposal." 
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This  office  has  regarded  a  cashier's  check  as  being  in  compliance  with 
the  statute.  In  legal  effect,  there  is  scarcely  any  difference  in  a  cashier's 
check  and  a  certified  check.  Both  types  of  checks  are  accepted  by  the  bank 
in  advance,  and  funds  are  immediately  credited  to  take  care  of  either 
check  upon  presentation,  the  only  difference  being  that  in  a  cashier's  check, 
the  bank  itself  agrees  to  honor  the  check,  whereas,  in  the  certified  check 
funds  are  immediately  set  aside  from  the  depositor's  account  to  pay  the 
check. 

That  these  two  types  of  checks  are  considered  in  law  the  same  is  sub- 
stantiated by  legal  authority.  In  10  C.  J.  S.,  Section  5,  page  409,  in  speak- 
ing of  cashier's  checks,  the  author  says: 

"A  cashier's  check  is  a  check  of  the  bank's  cashier  on  his  or  another 
bank.  It  is  in  effect  a  bill  of  exchange  drawn  by  a  bank  on  itself,  and 
accepted  in  advance  by  the  act  of  its  issuance;  and  in  substance  is  an 
order  or  direction  to  the  bank  to  pay  the  payee  from  its  funds,  a  writ- 
ten promise  of  the  issuing  bank  to  pay  on  demand.  It  is  not  a  receipt, 
but  is  a  negotiable  instrument." 

Immediately  after  this,  and  as  a  note  to  the  text,  it  is  stated:  "A  cer- 
tificate of  deposit  or  certified  check  is  equivalent  in  legal  effect."  The 
note  deals  with  a  comparison  of  certificates  of  deposits,  certified  checks 
and  cashier's  checks  as  to  their  net  legal  effect.  In  support  of  this  position, 
see  also  WALKER  v.  SELLERS,  77  So.  715  (Ala.),  and  see  also  MIDDLE- 
KAUFF  v.  STATE  BANKING  BOARD,  242  S.  W.  442   (Texas). 

Since  the  individual  questioning  the  bid  was  not  the  lowest  bidder  him- 
self, I  do  not  see  how  he  is  in  a  legal  position  to  question  the  bid;  but 
assuming  that  he  is  the  second  lowest  bidder,  we  are  of  the  opinion  that 
the  statute  has  been  substantially  complied  with  when  the  lowest  bid  was 
accompanied  by  a  cashier's  check  drawn  on  a  bank  or  trust  company 
authorized  to  do  business  in  this  State  and  that  on  this  point,  the  lowest 
bid  is  legal  and  valid. 

Double  Office  Holding;  Member  of  Medical  Care  Commission  Appointed 

to  North  Carolina  Industrial  Commission;  Member  of  Medical 

Care  Commission  Elected  State  Senator;  Member  of  Advisory 

Council  to  Medical  Care  Commission  Appointed  to 

State  Highway  and  Public  Works  Commission 

31  May  1949 

You  submit  to  our  office  certain  questions  in  regard  to  the  constitutional 
provisions  prohibiting  double  office  holding.  In  the  first  instance,  you 
recite  that  Mr.  Beane  was  a  member  of  the  Medical  Care  Commission  but 
has  now  been  appointed  to  the  North  Carolina  Industrial  Commission.  I 
will  not  enter  into  the  statute  creating  these  positions  and  the  duties  in- 
volved. It  is  the  opinion  of  this  office  that  a  member  of  the  Medical  Care 
Commission  holds  a  public  office,  and  likewise  a  member  of  the  North  Caro- 
lina Industrial  Commission  holds  a  public  office.  Where  a  person  holding 
an  office  accepts  and  qualifies  for  a  second  office  within  the  meaning  of 
this  constitutional  provision,  the  first  office  ipso  facto  becomes  vacated. 
MIDGETTE  v.  GRAY,  158  N.  C.  133;  WHITEHEAD  v.  PITTMAN,  165 
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N.  C.  89.  It  is  our  opinion,  therefore,  that  Mr.  Beane,  by  accepting  and 
qualifying  for  the  office  as  a  member  of  the  North  Carolina  Industrial 
Commission,  has  vacated  his  office  as  a  member  of  the  Medical  Care  Com- 
mission; and  you  would  be  legally  justified  in  treating  his  position  as  a 
vacancy  and  causing  another  appointment  to  be  made  to  the  Commission. 

It  appears,  however,  that  Mr.  Beane  has  already  submitted  his  resigna- 
tion to  the  Governor  as  a  member  of  the  Medical  Care  Commission.  I  have 
talked  with  Mr.  Beane  about  the  matter,  and  he  tells  me  that,  in  his  view, 
he  could  not  hold  both  positions  and  that  was  the  reason  why  he  sub- 
mitted his  resignation.  Mr.  Beane  is,  therefore,  in  agreement  and  is 
familiar  with  our  opinion  as  expressed  in  the  paragraph  above. 

You  next  recite  that  Doctor  Earp  is  a  member  of  the  Advisory  Council 
of  the  Medical  Care  Commission,  which  Council  was  created  under  the 
Medical  Care  Commission  Act,  and  he  has  likewise  been  appointed  as  a 
Commissioner  of  the  State  Highway  and  Public  Works  Commission.  I  do 
not  think  that  a  member  of  the  Advisory  Council  to  the  Medical  Care  Com- 
mission holds  a  public  office.  The  constitutional  provision  applicable  makes 
an  exception  as  to  commissioners  of  public  charities  or  commissioners  for 
special  purposes.  A  member  of  the  Advisory  Council  to  the  Medical  Care 
Commission,  in  my  opinion,  is  a  commissioner  for  a  special  purpose, 
am  of  the  opinion,  therefore,  that  Doctor  Earp  is  not  prohibited  by  the 
constitutional  provision  from  serving  as  a  member  of  the  Advisory  Coun- 
cil to  the  Medical  Care  Commission  and  at  the  same  time  serving  as  a 
member  of  the  State  Highway  and  Public  Works  Commission.  I  think  he 
is  entitled  to  serve  in  both  of  these  capacities,  and  there  would  be  no 
vacancy  as  far  as  he  is  concerned. 

In  regard  to  Mr.  F.  J.  Blythe,  who  has  been  serving  as  a  member  of 
the  Medical  Care  Commission  and  who  was  elected  to  the  State  Senate 
this  year  as  a  successor  to  his  brother,  Joseph  Blythe,  who  unfortunately 
died,  it  has  not  been  the  custom  of  our  office  to  express  rulings  on  double- 
office-holding  questions  unless  the  person  himself  involved  requested  such 
a  ruling.  We,  therefore,  refrain  from  giving  our  opinion  on  this  matter 
unless  Mr.  Blythe  so  requests. 

Public  Building  Contracts;  Mistake  on  Estimates  by  Lowest  Bidder; 
Amendment  of  Contract  or  Bid 

28  June  1949 

It  appears  that  the  governing  authority  of  the  Alamance  County  Hos- 
pital advertised  for  bids  on  the  construction  of  the  proposed  hospital.    A 
letter  signed  by  the  architect  has  attached  to  it  certified  copies  of  each  of 
the  seven  low  bidders.    As  to  the  general  contract,  the  Southern   States 
Construction  Company  is  certified  as  the  lowest  bidder.    It  appears,  how-  I 
ever,   from   copy  of   letter   from   Southern    States    Construction    Company  I 
that  this  concern  contends  that  it  made  an  error  in  its  estimates  when  it  I 
submitted  its  bid.   It  is  stated  by  the  Company  that  this  error  in  estimates  I 
amounts  to  the  sum  of  $54,000.00,  which  covers  all  of  the  windows  for  I 
the  building.   The  Company  says  that  this  was  omitted  from  their  estimate  I 
sheet  and  was  subsequently  not  included  in  its  base  bid  of  $500,985.00.   The  I 
Company  admits  that  the  fault  for  the  error  lies  solely  with  it  and  its  I 
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agents,  and  they  request  a  hearing  with  a  view  of  working  out  some  plan 
whereby  the  contract  can  be  altered  or  amended. 

You  inquire  if  bids  or  contracts  can  be  altered  or  amended  after  they 
have  been  submitted,  opened  and  certified  under  the  Public  Contracts  Act. 

The  Public  Contracts  Act  will  be  found  in  Article  8  of  Chapter  143 
of  the  General  Statutes.  The  particular  section  dealing  with  your  situa- 
tion will  be  found  as  G.  S.  143-129. 

A  review  of  this  section,  as  well  as  the  whole  article,  shows  that  there 
does  not  exist  any  authority  to  allow  a  bidder  to  change  his  bid  nor  does 
there  exist  any  authority  to  allow  a  county,  city  or  town,  or  other  subdi- 
vision of  government  governed  by  the  act,  to  alter  or  change  any  contract 
in  behalf  of  any  bidder  who  is  declared  to  be  the  lowest  responsible  bidder. 
If  such  amendment  as  to  a  bid  or  contract  could  be  made,  it  would  under- 
mine the  strength  and  protection  of  the  whole  Public  Contracts  Act.  In  the 
hands  of  unscrupulous  persons,  it  would  lend  itself  to  collusion,  and  it 
would  destroy  that  competitiveness  between  bidders  which  is  one  of  the 
desirable  objectives  of  the  law.  It  would  be  grossly  unfair  to  the  next 
lowest  bidder  or,  in  fact,  to  all  of  the  other  bidders  because  it  would  enable 
the  bidders  concerned  to  see  what  bids  have  been  made  and  then  revise  his 
bid  or  contract  so  it  would  fall  barely  low  enough  to  give  him  the  contract. 

We  advise,  therefore,  that,  in  our  opinion,  no  division  of  government 
has  a  right,  under  the  circumstances  as  related  in  this  case,  to  alter  any 
bid  or  amend  or  modify  any  contract  based  on  such  bid. 

If  this  is  a  county  hospital,  of  course,  in  last  analysis,  I  think  the  legal 
advice  on  the  problem  belongs  to  the  county  attorney.  We  are  not  the  legal 
advisors  of  municipally  owned  and  operated  hospitals  of  the  state;  and 
as  to  any  such  organization,  this  opinion,  of  course,  is  only  advisory.  We 
are,  of  course,  glad  to  advise  your  Commission  as  to  any  interpretation 
of  the  Public  Contracts  Act. 

Privilege  License  Taxation;  Contractors  and  Construction  Companies, 
Section  122;  Electricians,  Section  155. 

19  June  1950 
My  opinion  has  been  requested  relative  to  Schedule  B  license  tax  lia- 
bility, if  any,  of  the  company  which  has  submitted  a  bid  to  the  trustees 
of  the  Moses  H.  Cone  Memorial  Hospital  for  the  furnishing  of  certain 
kitchen  equipment  to  be  installed  in  the  Hospital  for  which  bids  have  been 
received. 

It  appears  from  the  specifications  upon  which  bids  were  received  that 
the  bidder  on  the  kitchen  equipment  undertakes  merely  to  fabricate, 
furnish,  deliver  and  erect  the  various  items  of  kitchen  equipment  covered 
by  the  contract,  but  that  all  electrical  or  plumbing  connections  will  be 
made  by  plumbing  and  electrical  contractors,  and  necessary  heating  con- 
nections will  be  made  by  heating  contractors.  Under  these  circumstances, 
I  am  of  the  opinion  that  the  successful  bidder  on  the  contract  to  furnish 
the  kitchen  equipment  will  not  be  liable  for  Schedule  B  license  taxation 
imposed  upon  contractors  and  construction  companies  by  Section  122  of 
the  Revenue  Act  (G.  S.  105-54),  nor  for  the  license  tax  imposed  upon  elec- 
tricians by  Section  155  of  the  Revenue  Act  (G.  S.  109-91). 


OPINIONS  TO  MERIT  SYSTEM  COUNCIL 

Merit   System    Council;    Merit   Examination;    Veteran's   Preference; 

Status  of  Persons  Drafted  or  Enlisted  in  Armed  Forces 

Since  Cessation  of  Hostilities 

16  March  1949 

You  inquire  if  a  veteran's  preference  should  be  granted  to  persons  tak- 
ing merit  examinations  who  have  been  drafted  or  who  have  enlisted  in 
the  Army  or  Navy  since  the  actual  cessation  of  firing  in  World  War  II, 
which  date  was  August  14th,  1945.  You  call  attention  to  the  fact  that  no 
armistice  was  signed  during  this  War  and  that  there  has  been  no  official 
proclamation  of  a  cessation  of  a  state  of  war.  Your  question  stated  in 
other  language  is,  would  those  persons  drafted  or  those  enlisted  after 
August  14th,  1945,  and  who  are  now  discharged,  be  eligible  for  State 
veteran's  preference. 

Our  statute  128-15.1  dealing  with  persons  serving  in  World  War  II 
extends  the  preference  to  "citizens  who  served  the  Army,  Navy,  Marine 
Corps  or  Nurses'  Corps  in  time  of  war,  etc."  It  is  the  weight  of  authority 
that  a  state  of  war  exists  until  the  war  is  officially  ended  by  a  joint  reso- 
lution of  Congress  or  a  duly  authorized  presidential  proclamation.  This 
matter  was  considered  by  the  National  Association  of  Attorneys  General 
at  their  meeting  in  November,  1945,  at  Jacksonville,  Florida;  and  I  quote 
from  the  conference  proceedings  as  follows: 

"In  a  case  concerning  tax  exemptions  to  veterans,  the  California 
court  held  that  as  to  World  War  I,  the  Armistice  effected  merely  a 
suspension  of  hostilities,  and  the  war  did  not  end  until  peace  was  de- 
clared.   DOOLEY  v.  JOHNSON,  24  P.  2d  540,  133  Cal.  App.  459. 

"The  Pennsylvania  Superior  Court  held  that  the  state  of  war  termi- 
nated only  by  exchange  of  ratifications  of  peace  treaties,  in  connec- 
tion with  the  running  of  the  statute  of  limitations.  ARNOLD  v.  EL- 
LISON, 96  Pennsylvania  Superior  118. 

"The  Texas  Supreme  Court,  in  CLEMENS  v.  PERRY,  51  S.  W.  2d 
267,  held  that  the  presidential  proclamation  approving  a  congressional 
joint  resolution  terminating  the  war  with  Germany  ended  World  War 
I,  and  relieved  German  citizens  of  the  status  of  enemy  aliens.  To  the 
same  effect  as  to  the  war  with  Austria-Hungary,  see  INDUSTRIAL 
COMMISSION  OF  OHIO  v.  ROTAR,  179  N.  E.  135,  124  Ohio  St.  418. 

"In  connection  with  presidential  or  executive  emergency  war  powers, 
two  Federal  District  Courts  held  that  the  signing  of  the  armistice  sus- 
pended military  operations,  but  did  not  terminate  World  War  I. 
SOUTHWESTERN  TELEPHONE  &  TELEGRAPH  COMPANY  v. 
CITY  OF  HOUSTON,  256  Fed.  6-0;  COMMERCIAL  CABLE  COM- 
PANY v.  BURLESON,  255  Fed.  99. 

"IN  HIJO  v.  UNITED  STATES,  194  U.  S.  315,  24  S.  Ct.  727,  48 
L.  Ed.  994,  the  United  States  Supreme  Court  held  that  the  Spanish- 
American  War  did  not  end  until  the  ratification  of  the  treaty  of  peace 
in  1899.  Thus  the  weight  of  authority  is  apparent  in  determining  the 
end  of  a  war." 

The  great  weight  of  authority,  therefore,  is  that  there  must  be  some  of- 
ficial ending  of  a  war  such  as  a  ratification  of  a  treaty  of  peace,  a  procla- 
mation of  the  President  or  a  Congressional  resolution.  Since  our  statute 
says  that  service  must  be  only  "in  time  of  War"  in  order  to  obtain  the  pref- 
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erence,  I  am  of  the  opinion,  therefoi'e,  that  those  persons  who  served  in  the 
armed  forces  after  August  14th,  1945,  and  who  have  been  honorably  dis- 
charged, are  eligible  for  a  veteran's  preference  in  your  merit  examina- 
tions. We  have  no  decisions  on  the  point  in  our  State,  and  I  prefer  to 
follow  the  weight  of  authority  in  other  states.  I  have  tried  to  give  this 
opinion  as  an  objective  matter  and  without  considering  any  particular 
personal  preferences  or  motives. 

Merit  System  Council;  Dismissal  of  Employee  Appearing  Before 
Council;  Recommendations  of  Council;  to  Whom  Made 

12  April  1949 

You  ask  us  to  give  you  an  interpretation  of  the  word  "agency"  as  used 
in  Section  126-13  of  the  General  Statutes  which  contains  the  Merit  System 
Law.  You  request  this  in  connection  with  an  appeal  from  dismissal  which 
has  been  noted  and  taken  by  a  county  superintendent  of  public  welfare. 
Section  126-13  of  the  General  Statutes  allows  a  permanent  employee  who 
is  dismissed,  suspended  or  demoted  to  appeal  to  the  Merit  System  Council. 
Certain  information  is  furnished  in  advance  of  the  hearing,  and  the  em- 
ployee and  his  immediate  supervisor  have  the  right  to  present  witnesses 
and  give  evidence  before  the  Council.  I  quote  the  pertinent  part  of  Sec- 
tion 126-13  which  brings  into  focus  the  question  presented  by  your  letter, 
as  follows: 

"The  council,  within  three  days  after  the  hearing,  shall  make  its 
recommendations  in  writing  to  the  appointing  authority  for  considera- 
tion by  the  agency.  After  consideration  of  the  council's  recommenda- 
tions, the  agency  shall  make  its  decision  which  shall  be  final  and  which 
shall  be  duly  recorded  in  the  permanent  records  of  the  agency.  The 
personnel  officer  shall,  in  writing,  promptly  notify  the  employee  of 
the  agency's  decision.'" 

Since  we  are  dealing  with  a  county  superintendent  of  public  welfare 
and  county  boards  of  public  welfare,  I  call  attention  to  Section  108-11  of 
the  General  Statutes  which  provides,  in  substance,  that  the  county  welfare 
boards  of  the  several  counties  shall  have  the  duty  of  selecting  the  county 
superintendent  of  public  welfare.  It  should  be  noted  also  that  Section 
108-13  again  provides  that  the  county  welfare  boards  shall  appoint  a  super- 
intendent of  public  welfare  for  the  county  in  accordance  with  the  rules 
and  regulations  of  the  Merit  System  Plan  adopted  by  the  State  Board 
of  Public  Welfare.    Further  on  in  Section  108-13,  it  is  provided  as  follows: 

"The  county  welfare  board  may  dismiss  a  superintendent  of  pub- 
lic welfare  in  accordance  with  the  merit  system  rules  of  the  State 
Board  of  Charities  and  Public  Welfare  and  any  superintendent  so 
dismissed  shall  have  the  right  of  appeal  to  the  merit  system  council, 
as  provided  for  in  the  merit  system  plan." 

Under  Article  I,  paragraph  1  of  the  Merit  System  Rule,  for  the  purposes 
of  this  question,  "agency"  is  defined  as  either  the  State  Board  of  Public 
Welfare  or  the  county  welfare  boards  duly  constituted  as  provided  by  the 
North  Carolina  Public  Welfare  Laws.  Paragraph  5  of  Article  I  of  the 
Merit  System  Rule  defines  "appointing  authority"  as  either  (1)  State 
Board  of  Public  Welfare,  through  its  executive  officer,  the  Commissioner, 
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appointed  by  the  State  Board,  or  (2)  the  county  welfare  board,  through 
its  executive  officer,  the  superintendent,  appointed  by  the  county  welfare 
board.  Now  it  is  provided  by  Section  108-14  of  the  General  Statutes  that 
a  county  welfare  superintendent  shall  act  as  executive  officer  of  the  county 
welfare  board  and  appoint  office  personnel  in  accordance  with  Merit  Sys- 
tem Regulations  (See  subsection  1  of  Section  108-14.).  This  you  have 
taken  care  of  in  subsection  5  of  Article  I  of  the  Merit  System  Rule  because 
you  name  the  county  welfare  board  as  an  agency  in  paragraph  1;  and  in 
paragraph  5,  you  name  the  county  welfare  board,  through  its  executive 
officer,  the  superintendent.  It  seems  to  me,  however,  that  the  county  wel- 
fare board  should  also  be  named  as  an  appointing  authority  separate  and 
apart  from  the  superintendent  as  its  executive  officer  because  the  county 
welfare  board  is  the  appointing  authority  of  the  superintendent.  How- 
ever, I  do  not  think  this  makes  a  great  deal  of  difference  because  the 
statute  expressly  makes  the  county  welfare  board  the  appointing  authority 
of  the  superintendent  of  public  welfare.  I  assume  that  the  chairman  of 
the  county  welfare  board  would  be  the  personnel  officer  in  case  of  the 
superintendent;  and  since  the  board  has  the  authority  of  dismissal,  the 
board  would  be  considered  as  the  supervisor  of  the  superintendent. 

I  am  of  the  opinion,  therefore,  that  the  word  "agency,"  as  used  in  Sec- 
tion 126-13,  means  the  county  welfare  board,  and  the  appointing  authority 
also  in  this  case  is  the  county  welfare  board.  In  other  words,  the  appoint- 
ing authority  and  the  agency  in  this  case  happen  to  be  the  same  body  or 
the  same  entity;  and,  therefore,  the  Merit  System  Council,  after  hearing 
the  appeal,  would  make  its  recommendations  in  writing  to  the  county 
welfare  board  of  the  county  concerned,  which  is  the  appointing  authority, 
and  this  board  will  likewise  consider  the  recommendations  as  being  at  the 
same  time  the  agency  involved.  I  do  not  think  it  would  be  improper,  how- 
ever, to  send  the  State  Board  of  Public  Welfare  a  copy  of  the  recommen- 
dations in  view  of  the  fact  that  it  is  possible  that  this  might  be  further 
contested  in  the  courts  and  also  in  view  of  the  fact  that  Section  126-14 
of  the  General  Statutes  provides  that  the  Merit  System  Council  shall 
maintain  and  provide  rules  and  regulations  for  the  administration  of  a 
system  of  personnel  standards  for  the  employees  of  county  welfare  de- 
partments in  cooperation  with  the  State  Board  of  Public  Welfare.  I  do 
not  wish  to  be  understood,  however,  as  saying  that  the  State  Board  of 
Public  Welfare  has  any  right  to  take  any  steps  in  the  matter,  and  I  do 
expressly  say  that  it  is  not  the  proper  agency  to  consider  the  recommen- 
dations of  the  Council.  The  State  Board  of  Public  Welfare  has  no  legal 
authority  to  dismiss  a  county  superintendent  of  welfare. 

Merit  System  Council;  Veterans'  Preference;  Widow  of  Deceased 
Veteran  Who  Remarries  and  Obtains  a  Divorce 

20  June  1949 

You  refer  to  a  ruling  of  March  10th,  1939,  which  held  in  substance  that  I 
the  widow  of  a  veteran  who  has  remarried  is  not  eligible  for  a  veterans'  | 
preference  under  the  statute  granting  such  preferences  in  merit  examina- 
tions.  You  state  that  you  now  have  an  applicant  for  examination  who  was  I 
a   widow  of   a   World   War   veteran,   who   remarried   and   has   now  been  I 
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divorced  from  her  second  spouse.  You  state  that  she  now  goes  by  the 
name  of  her  first  spouse  who  was  a  veteran.  You  would  like  to  know 
whether  or  not  such  an  applicant  is  eligible  for  a  veterans'  preference. 

This  office  has  ruled  before,  with  reference  to  merit  examinations,  that 
a  woman  who  remarries  loses  her  status  as  the  widow  of  a  deceased  vet- 
eran. Section  128-15  of  the  General  Statutes  gives  a  preference  rating 
of  10%  to  all  citizens  of  the  State  who  served  in  certain  branches  of  the 
armed  forces.  A  proviso  in  the  section  makes  the  same  preference  ap- 
plicable "to  widows  of  such  veterans  and  to  the  wife  of  any  disabled  vet- 
eran." Section  128-15.1  of  the  General  Statutes  makes  this  preference 
applicable  to  persons  serving  in  World  War  II,  and  again  repeats  the  lan- 
guage that  it  is  also  applicable  "to  the  widows  of  such  veterans  and  the 
wives  of  disabled  veterans."  It  has  always  been  our  position  that  the  word 
"widow"  in  this  statute  refers  to  the  status  of  a  person  and  not  directly 
to  the  person  his  or  herself.  To  show  the  distinction,  the  word  "widow," 
in  the  laws  governing  descent  and  distribution,  refers  entirely  to  the  per- 
son; and  although  a  woman  may  remarry  several  times,  so  far  as  the 
settlement  of  the  estate  is  concerned,  she  is  the  widow  of  the  deceased 
because  the  reference  to  her  is  made  as  a  person.  In  preference  laws  deal- 
ing with  merit  systems  and  veterans'  preferences  under  the  Civil  Service 
established  by  the  Federal  Government,  the  word  "widow"  refers  to  a  status 
and  is  a  derivative  term.  This  is  explained  in  the  case  of  MITCHELL  v. 
COHEN,  333  U.  S.  411,  92  L.  ed.  774,  781,  where  the  Supreme  Court  of 
the  United  States  said: 

"It  is  true  that  §  2  of  the  Act  establishes  preference  eligibility  for 
the  unmarried  widows  of  deceased  ex-servicemen  despite  the  fact  that 
these  widows  may  have  continued  their  normal  civilian  employment 
during  the  war.  But  the  preference  rights  thereby  granted  are  deriva- 
tive in  nature.  They  are  conferred  on  the  widows  because  of  the  dis- 
location and  severance  from  civil  life  which  their  deceased  husbands 
suffered  while  performing  full-time  military  duties  and  in  partial  sub- 
stitution for  the  loss  in  family  earning  power  occasioned  by  their 
husbands'  deaths.  Congress  felt  that  this  was  one  way  of  expressing 
the  moral  obligation  and  the  debt  of  gratitude  which  this  nation  was 
thought  to  owe  these  widows." 

It  was  intended  under  these  acts  that  the  widow  of  a  deceased  service- 
man who  had  not  remarried  should  have  some  benefit  because  of  the  war 
service  of  her  deceased  husband.  It  was  the  interpretation  of  the  Federal 
Government  that  persons  who  remarried  lost  their  rights,  and  the  present 
act  giving  veterans  and  their  widows  preferences  under  the  Civil  Service 
Acts  of  the  Federal  Government  was  careful  to  write  into  the  act  the 
words  "unmarried  widows  of  deceased  ex-servicemen,"  thus  writing  into 
the  statute  what  the  former  interpretation  had  been. 

I  think,  therefore,  that  we  are  compelled  to  say  that  when  this  lady 
married  again,  she  lost  her  status  as  a  widow  of  the  deceased  ex-service- 
man, her  first  husband,  and  the  fact  that  she  has  received  a  divorce  from 
her  second  husband  does  not  restore  her  to  the  status  of  again  being  the 
widow  of  her  first  husband.  I  regret  to  say,  therefore,  that  I  do  not  think 
that  this  person  is  entitled  to  a  veterans'  preference  in  the  merit  ex- 
aminations. 
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Merit  System  Council;  Veteran's  Preference;  Mexican 
Border  Expedition 

6  December  1949 

I  have  your  letter  of  November  30th,  1949,  together  with  correspondence 
from  Mr.  Thomas  J.  Walker,  Sr.,  and  letter  from  Major  General  Edward 
F.  Witsell,  dealing  with  Mr.  Walker's  military  experience.  Based  upon 
this  information,  you  inquire  if  Mr.  Walker  is  eligible  for  a  veteran's  pref- 
erence under  the  laws  of  the  State  of  North  Carolina. 

Mr.  Walker  states  that  he  claims  a  veteran's  preference  for  his  service 
from  July  2nd,  1916,  to  March  24th,  1917.  This  service,  he  states,  was 
in  the  regular  Army,  in  that  the  entire  National  Guard  was  drafted  into 
the  regular  Army  service  because  of  the  Villa  uprising  in  Mexico.  Mr. 
Walker  states  that  this  service  was  on  border  patrol  at  Fort  Bliss,  Texas. 
Mr.  Walker  was  not  accepted  for  World  War  I  service. 

The  events  which  caused  Mr.  Walker's  service  in  the  Army  arose  when 
Woodrow  Wilson  was  President  of  the  United  States  and  Venustian  Car- 
ranza  was  President  of  Mexico.  General  Obregon  had  driven  Villa  into 
the  Northern  part  of  Mexico,  and  the  government  of  the  United  States 
had  recognized  the  Carranza  regime.  Doroteo  Arango,  who  was  popularly 
known  as  Francisco  Villa  or  Pancho  Villa,  was  not  pleased  with  the  action 
of  the  United  States  in  recognizing  Carranza.  On  March  9th,  1916,  some 
four  hundred  Villistas  crossed  the  national  border  and  raided  Columbus, 
New  Mexico,  killing  some  citizens  and  burning  part  of  the  town.  It  is  a 
debatable  question  as  to  whether  Pancho  Villa  was  actually  present  when 
this  incursion  was  made.  As  a  result  of  this  event,  a  punitive  expedition 
of  American  troops  was  sent  into  Mexico,  which  resulted  in  protest  from 
President  Carranza,  and  after  some  negotiations,  General  Pershing  with- 
drew the  American  troops  from  across  the  Mexican  Border  back  into  the 
United  States.  I  think  it  true  that,  as  Mr.  Walker  states,  the  National 
Guard  was  incorporated  into  the  regular  Army  for  this  border  service 
and  for  this  punitive  expedition. 

I  mention  the  salient  facts  above  as  to  this  incident  because  I  have  been 
unable  to  find  anywhere  or  obtain  any  information  whatsoever  that  a 
national  state  of  war  existed  between  the  United  States  and  the  Republic 
of  Mexico.  We  have  no  record,  nor  are  we  able  to  find,  that  there  was  a 
formal  declaration  of  war.  The  North  Carolina  statute,  G.  S.  128-15, 
gives  a  veteran's  preference  to  those  persons  "who  served  the  state  or  the 
United  States  honorably  in  either  the  Army,  Navy,  Marine  Corps,  or 
Nurses'  Corps  in  time  of  war."  G.  S.  128-15.1  made  this  section  applicable 
to  persons  serving  in  World  War  II.  A  subsequent  amendment  also  made 
the  preference  applicable  to  the  Coast  Guard  and  Coast  Guard  Reserve, 
and  other  units  may  have  been  added. 

I  think  I  am  compelled  to  state  that  in  order  to  have  a  veteran's  pref- 
erence under  the  State  law,  the  service  must  be  in  time  of  war.  There 
must  be  an  actual  state  of  war  declared  by  the  Congress  of  the  United 
States.  Mr.  Walker,  of  course,  has  been  accepted  for  preference  by  the 
Civil  Service  Commission  under  the  Veteran's  Preference  Act  of  1944,  as 
amended  (Chapter  287  —  Public  Law  359).  This  Act  gives  several  cate- 
gories of  persons  eligible  for  such  preference,  and  among  others,  there  is 
given : 
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"(4)  Those  ex-servicemen  and  women  who  have  served  on  active 
duty  in  any  branch  of  the  armed  forces  of  the  United  States  during 
any  war,  or  in  any  campaign  or  expedition  (for  which  a  campaign 
badge  has  been  authorized) ,  and  have  been  separated  therefrom  under 
honorable  conditions." 

It  will  thus  be  seen  that  the  Veteran's  Preference  Act  administered  by 
the  Civil  Service  Commission  would  have  no  trouble  in  declaring  that  Mr. 
Walker  is  eligible  under  that  Act  because  the  Mexican  Border  Expedition 
to  which  he  refers  is  an  "expedition",  and,  as  I  am  informed,  a  campaign 
badge  has  been  authorized  for  this  expedition.  Thus,  it  will  be  seen  that 
Mr.  Walker's  eligibility  under  the  Veteran's  Preference  Act  of  1944,  as 
amended,  would  come  under  the  expedition  phase  of  the  matter  even 
though  no  state  of  war  actually  existed.  The  State  law  requires  service 
during  time  of  war,  and  I  think  I  am  compelled  to  state  that,  in  my  opin- 
ion, Mr.  Walker  is  not  eligible  under  the  State  statute. 

If  Mr.  Walker  is  able  to  obtain  from  the  Federal  Government  an  author- 
ized statement  that  a  state  of  war  actually  existed  and  was  declared 
between  this  government  and  the  Republic  of  Mexico  at  the  time  of  this 
expedition,  then,  of  course,  I  will  be  glad  to  revise  this  opinion  in  accord- 
ance therewith. 


OPINIONS  TO  DEPARTMENT  OF  MOTOR 
VEHICLES 

Financial  Responsibility  Act;  Motor  Vehicle  Liability  Policy; 
Notice  of  Cancellation 

11  August  1948 

You  have  asked  my  opinion  whether  insurance  carriers  who  have  certi- 
fied the  issuance  of  policies  under  the  provisions  of  the  "Motor  Vehicles 
Safety  Responsibility  Act"  are  required  to  give  notice  to  the  Department 
of  Motor  Vehicles  prior  to  the  expiration  date  of  policies  certified  by  them. 

Subsection  (8)  of  Section  4  of  the  Act  (G.  S.  20-227(8)  )  provides: 
"When  an  insurance  carrier  has  certified  a  policy  under  the  provisions  of 
this  article,  the  insurance  so  certified  cannot  be  cancelled  or  terminated 
until  at  least  twenty  days  after  a  notice  of  cancellation  or  termination  of 
the  insurance  has  been  filed  in  the  office  of  the  commissioner,  except  that 
a  policy  subsequently  procured  and  certified  shall,  on  the  effective  date  of 
its  certification,  terminate  the  insurance  previously  certified  with  respect 
to  any  motor  vehicle  designated  in  both  certificates."  (Underscoring 
mine). 

The  "insurance  so  certified"  includes  the  term  of  the  policy  issued  as 
well  as  the  amount  of  the  coverage  and  other  essential  features  of  the  in- 
surance contract.  I  am  of  the  opinion  that  it  was  the  intent  of  the  Legis- 
lature to  require  insurance  carriers  to  give  twenty  days  notice  of  the  can- 
cellation or  other  termination  of  a  policy  of  insurance  when  such  cancella- 
tion or  termination  occurred  prior  to  the  expiration  date  of  the  policy. 
In  my  opinion  such  notice  is  not  required  when  the  policy  is  permitted  to 
remain  in  force  for  the  entire  term  for  which  it  was  issued  and  certified 
to  the  department,  since  the  "insurance  so  certified"  is  not  cancelled  or 
terminated  but  has  been  in  force  for  the  entire  time  stated  in  the  certifi- 
cate. I  am,  therefore,  of  the  opinion  that  at  the  expiration  date  of  a  pol- 
icy of  liability  insurance  the  insurance  coverage  ends  without  the  neces- 
sity of  notice  being  given  to  the  Department  of  Motor  Vehicles  as  is  re- 
quired in  the  case  of  cancellation  or  termination  prior  to  the  end  of  the 
term  stated  in  the  certificate  of  insurance. 

8  October  1948 

I  have  your  letter  of  October  6  enclosing  a  letter  dated  October  1  ad- 
dressed to  you  by and  a  letter  dated  September  30  addressed  to . 

addressed  two  questions  to which has  forwarded  to  you  and  which 

you,  in  turn,  have  asked  me  to  answer. 

The  first  question  asked  by is: 

"Does  forfeiture  of  collateral  constitute  a  bar  to  further  legal  action 
on  that  specific  act?" 

I  assume  that refers  to  the  forfeiture  of  a  cash  or  other  bond  given 

to  guarantee  the  appearance  of  a  defendant  in  a  criminal  action.   His  ques- 
tion, therefore,   is  whether  a  forfeiture  of  an   appearance  bond  operates 
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as  a  satisfaction  of  a  criminal  charge.  The  answer  is  no.  The  bond  is 
declared  forfeited  upon  the  non-appearance  of  the  defendant  at  the  time 
and  place  of  trial,  since  that  is  the  condition  of  the  bond  itself.  The  crimi- 
nal charge,  however,  remains  outstanding;  and  if  the  defendant  should 
later  appear  for  trial  or  be  arrested,  he  could  still  be  tried  upon  the 
charge,  and  unless  satisfactory  cause  should  be  shown  why  he  failed  to 
appear  at  the  time  the  case  was  originally  set  for  trial,  he  would  not  be 
entitled  to  recover  the  bond  forfeiture. 
's  second  question  is: 

"Is  a  Justice  of  the  Peace  warranted  to  deny  trial,  exact  collateral, 
and  bind  over  to  Recorder's  Court  for  trial  at  some  future,  unspecified 
time?" 

I  cannot  attempt  to  enter  into  a  general  discussion  of  the  jurisdiction  of 
a  court  of  a  Justice  of  the  Peace  and  the  procedure  therein.    However,  I 

concluded  from  the  letter  of  that  he  was  arrested  for  a  violation  of 

the  speed  law  contained  in  G.  S.  20-141.  G.S.  20-180  provides  that  persons 
convicted  of  violating  G.S.  20-141  shall  be  guilty  of  a  misdemeanor.  The 
punishment  is  not  limited  to  a  fine  of  $50.00  or  imprisonment  not  to  ex- 
ceed 30  days.  A  Justice  of  the  Peace,  therefore,  does  not  have  final  juris- 
diction of  the  offense  of  speeding.  In  such  cases,  a  Justice  of  the  Peace 
sits  as  Committee  Magistrate  and  his  only  function  is  to  find  whether  or 
not  there  is  probable  cause  for  holding  the  defendant  for  a  court  of  com- 
petent jurisdiction,  and  if  he  finds  that  there  is  probable  cause  and  the 
offense  is  bailable  to  bind  the  defendant  over  to  the  court  which  does  have 
jurisdiction  of  the  offense  and  to  set  the  amount  of  the  bail  or  appearance 

bond.    It  would   seem,   in  's   case,   therefore,   that  the  Justice  of  the 

Peace,  if  he  found  evidence  that  the  speed  laws  had  been  violated,  had  no 

alternative  except  to  bind  for   appearance  for   trial   at  a  court  of 

competent  jurisdiction,  and  the  Recorder's  Court  does  have  final  juris- 
diction over  speeding  cases.  The  time  and  place  of  the  meeting  of  the 
court  should,  of  course,  be  specified,  if  known.  Ordinarily,  Recorder's 
Courts  meet  in  accordance  with  a  definite  schedule  of  sittings  of  the  court 
and  continue  in  session  until  cases  before  the  court  have  been  disposed  of. 
I  do  not  know  whether  that  was  true  in  the  instant  case,  but  if  a  definite 
time  for  the   sitting  of  the   Recorder's   Court  had   not  been  fixed  at  the 

time  of 's  appearance  before  the  Justice  of  the  Peace,  the  Justice  of 

the  Peace  could  do  no  more  than  require  bond  conditioned  upon  the  appear- 
ance of  the  defendant  at  the  next  term  of  the  Recorder's  Court.  It  would 
ordinarily  be  the  duty  of  the  defendant,  in  such  rare  cases,  to  ascertain 
the  time  of  the  sitting  of  the  Recorder's  Court  and  to  be  present  at  such 
time. 

Sales  Taxes;  Motor  Vehicles;  Vehicles  Purchased  for  Use  Outside  of 
North  Carolina  and  Later  Brought  into  This  State 

5  January  1949 

You  have  requested  me  to  advise  you  on  the  following  facts: 
A  lady  in  North  Carolina  married  a  resident  of  Missouri  and  went  with 
him  to  the  State  of  Missouri  where  they  lived  for  a  number  of  years.  Dur- 
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ing  the  time  they  resided  in  Missouri  the  couple  purchased  much  farm 
equipment,  including  a  farm  truck,  which  was  duly  registered  and  licensed 
in  Missouri.  Approximately  three  or  four  months  after  the  purchase  and 
licensing  of  this  truck  in  Missouri  the  couple  found  it  necessary  to  move 
back  to  North  Carolina.  As  they  were  to  engage  in  farm  activities  in 
this  state,  they  brought  much  farm  equipment  including  the  truck,  above 
discussed,  with  them  to  this  state.  When  the  couple  attempted  to  register 
the  truck  in  this  state,  they  were  told  that  they  would  have  to  pay  a  $15.00 
use  tax  to  this  state.    You  inquire  if  that  tax  is  due. 

The  use  tax  on  motor  vehicles  is  found  in  subsection  (c)  of  Section  405 
of  the  Revenue  Act  and  a  reference  to  that  section  will  disclose  that  the 
tax  is  levied  because  of  vehicles  purchased  or  acquired  for  use  on  the 
streets  and  highways  of  this  state. 

The  question  of  tax  liability  thus  must  be  determined  by  the  situation 
as  it  existed  at  the  time  of  the  purchase  of  the  vehicle.  As  the  truck  under 
consideration  was  purchased  for  use  in  the  State  of  Missouri  and  was 
actually  registered  and  used  in  that  state,  I  advise  that  its  subsequent 
removal  to  and  registration  in  this  state  does  not  subject  the  owner  thereof 
to  a  $15.00  use  tax.  I  have  discussed  this  particular  question  with  Mr. 
W.  A.  Baker,  Director,  Sales  and  Use  Tax  Division,  Department  of  Reve- 
nue, and  he  advises  that  he  is  in  complete  accord  with  the  opinion  ex- 
pressed here  and  that  such  has  been  the  uniform  interpretation  of  this 
provision  of  the  Revenue  Act. 

Motor  Vehicles;   State  Highway  Patrolmen;   Conducting  Investiga- 
tions to  Assure  Payment  of  Costs  by  Justices  of  the  Peace 
to  the  Law  Enforcement  Officers'  Benefit  and 
Retirement  Fund 

2  February  1949 

You  have  requested  me  to  advise  you  concerning  the  letter  submitted 
to  you  by  the  State  Auditor,  in  which  he  suggests  that  you  instruct  high- 
way patrolmen  to  check  with  each  Justice  of  the  Peace  before  whom  the 
patrolman  has  carried  defendants  for  trial  to  make  certain  that  such  Jus- 
tices have  forwarded  to  the  Law  Enforcement  Officers'  Benefit  and  Retire- 
ment Fund  the  $2.00  item  of  costs  which  should  be  collected  in  criminal 
actions. 

In  my  opinion,  such  an  activity  is  completely  foreign  to  the  functions 
and  duties  of  highway  patrolmen  and  you,  as  Commissioner  of  Motor 
Vehicles,  have  no  authority  to  assign  or  attempt  to  assign  such  duties  to 
the  patrolmen.  Provisions  are  made  in  other  portions  of  the  law  for  com- 
pelling Justices  of  the  Peace  to  remit  this  item  of  costs  to  the  Retirement 
Fund.  For  example,  Subsection  (n)  of  G.  S.  143-166  provides  that  a  Jus- 
tice of  the  Peace  who  fails  to  comply  with  the  terms  of  the  statute  re- 
quiring him  to  assess  and  collect  the  item  of  costs  for  the  Retirement 
Fund  and  pay  the  same  to  the  Clerk  of  the  Superior  Court  is  subject  to 
removal  from  office  by  the  resident  judge  of  the  judicial  district.  Other 
provisions  of  the  statute  contain  provisions  for  the  prosecution  of  Jus- 
tices of  the  Peace  who  do  not  perform  their  functions  and  duties.  An 
example  of  such  a  prosecution  is  the  recent  case  in  Surry  County.  Patrol- 
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men  are  not  auditors,  but  are  peace  officers  concerned  primarily  with  the 
enforcement  of  the  Motor  Vehicle  Laws  of  the  State,  and  I  do  not  believe 
that  conducting  investigations  of  Justices  of  the  Peace  with  relation  to 
Law  Enforcement  Officers'  Benefit  and  Retirement  Fund  monies  falls 
within  the  field  of  such  officers'  authority. 

Motor  Vehicles;    Speeding;   Jurisdiction  of  a  Justice  of  the  Peace; 

Drivers'  Licenses;   Suspension  Upon  Two  Convictions  of 

Speeding  Before  a  Justice  of  the  Peace 

15  June  1949 

I  have  your  letter  of  June  15,  1949,  in  which  you  ask  whether,  in  my 
opinion,  a  Justice  of  the  Peace  has  final  jurisdiction  of  the  offense  of 
speeding.  You  also  ask  if  the  Department  should  take  action  and  suspend 
the  driver's  license  of  an  individual  who  has  been  twice  convicted  before 
a  Justice  of  the  Peace  of  the  offense  of  speeding  in  excess  of  55  MPH  and 
not  in  excess  of  75  MPH. 

A  Justice  of  the  Peace  has  final  jurisdiction  of  criminal  offenses,  the 
punishment  for  which  cannot  exceed  a  fine  of  $50.00  or  imprisonment  for 
thirty  days.  North  Carolina  Constitution,  Article  4,  Section  27;  G.  S. 
7-129.  Thus,  a  Justice  of  the  Peace  does  not  have  jurisdiction  of  the 
offense  of  speeding  unless  the  punishment  for  that  offense  is  limited  by 
statute  to  a  fine  of  $50.00  or  imprisonment  for  thirty  days.  The  statutory 
offense  for  speeding  is  created  by  G.  S.  20-141  and  the  punishment  for  a 
violation  of  that  section  is  made  a  misdemeanor  with  no  specific  punish- 
ment fixed.  G.  S.  20-141  (j);  G.  S.  20-180.  Since  the  punishment  for  the 
offense  of  speeding  is  not  limited  to  a  fine  of  $50.00  or  imprisonment  for 
thirty  days,  a  Justice  of  the  Peace  does  not  have  final  jurisdiction  of  the 
offense  of  speeding.  The  failure  to  so  limit  the  punishment  deprives  the 
Justice  of  the  Peace  of  final  jurisdiction.  STATE  v.  ADDINGTON,  121 
N.  C.  538,  27  S.  E.  988   (1897). 

When  a  Justice  of  the  Peace  attempts  to  dispose  finally  of  a  criminal 
matter  over  which  he  does  not  have  jurisdiction,  the  proceedings  before 
him  are  a  nullity.  STATE  v.  ALBERTSON,  113  N.  C.  633,  18  S.  E.  321 
(1893).  G.  S.  20-16  requires  two  convictions  in  one  year  of  speeding  in 
excess  of  55  MPH  and  not  more  than  75  MPH,  or  one  conviction  of  speed- 
ing in  excess  of  55  MPH  and  not  in  excess  of  75  MPH  and  one  conviction 
of  reckless  driving,  both  within  one  year,  as  grounds  for  suspension  of 
license.  Since  the  convictions  before  a  Justice  of  the  Peace  for  the  offenses 
of  speeding  are  void,  they  do  not  constitute  convictions  upon  which  you 
are  authorized  to  base  a  suspension  of  a  driver's  license. 

Motor  Vehicles;  Horns  and  Warning  Devices;  Use  of 
"Wolf-Whistles"  on  Motor  Vehicles 

16  June  1949 

You  have  requested  me  to  advise  you  whether  motor  vehicles  may  be 
operated  over  the  highways  of  this  State  having  attached  thereto  what  is 
commonly  referred  to  as  "wolf-whistles".  These  whistles  are  attached  to 
the  intake  manifold  and  work  on  a  vacuum  principle.  They  are  not  exhaust 
whistles. 
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G.  S.  20-125  contains  the  following  provision: 

"...  it  shall  be  unlawful,  except  as  otherwise  provided  in  this  sec- 
tion, for  any  vehicle  to  be  equipped  with  or  for  any  person  to  use  upon 
a  vehicle  any  siren,  compression  or  spark  plug  whistle  or  for  any  per- 
son at  any  time  to  use  a  horn  otherwise  than  as  a  reasonable  warning 
or  to  make  any  unnecessary  or  unreasonable  loud  or  harsh  sound  by 
means  of  a  horn  or  other  warning  device.  All  such  horns  and  warn- 
ing devices  shall  be  maintained  in  good  working  order  and  shall  con- 
form to  regulation  not  inconsistent  with  this  section  to  be  promulgated 
by  the  commissioner." 

Under  this  provision  it  appears  to  me  that  the  use  of  a  "wolf-whistle" 
would  be  a  violation  of  the  criminal  laws  of  this  State.  The  use  of  such  a 
whistle  would  constitute  the  making  of  an  unnecessary  and  unreasonable 
sound  by  means  of  a  warning  device.  It  appears  also  that  these  whistles 
do  not  conform  to  any  regulation  promulgated  by  the  Commissioner  of 
Revenue. 

I  therefore  advise  that  while  it  is  not  illegal  for  an  automobile  to  be 
equipped  with  such  a  whistle,  the  use  of  such  a  whistle  on  an  automobile 
would  constitute  a  violation  of  the  above  quoted  provision  of  the  statute. 

Financial   Responsibility,   Proof  of;   Period  of  Maintenance 
Under  Chapter  977,  Session  Laws  of  1949 

23  June  1949 

I  have  your  letter  of  June  23,  1949,  in  which  you  state  that  you  have 
had  several  inquiries  as  to  the  length  of  time  proof  of  financial  responsi- 
bility should  be  maintained  with  the  Highway  Safety  Division.  Your  in- 
quiry has  specific  reference  as  to  whether  any  period  of  time  in  which 
proof  of  financial  responsibility  was  maintained  prior  to  April  15,  1949, 
the  ratification  date  of  Chapter  977,  Session  Laws  of  1949  (S.  B.  No.  139), 
should  be  counted  in  computing  the  two-year  period  which  is  the  maxi- 
mum length  of  time  proof  of  financial  responsibility  must  be  maintained 
under  the   1949   amendment. 

G.  S.  20-230,  prior  to  the  1949  amendment,  read  as  follows: 

"Sec.  20-230.  Proof  of  financial  responsibility  must  be  given  when 
driver's  license  is  suspended  or  revoked. — Nothing  in  this  article  shall 
affect  the  authority  or  duty  of  the  department  of  motor  vehicles  to 
issue,  suspend  or  revoke  operator's  and  chauffeur's  license  under  the 
Uniform  Drivers'  License  Act,  article  2,  chapter  20,  of  the  General 
Statutes,  and  any  amendments  thereto;  and  any  person  whose  opera- 
tor's or  chauffeur's  license  has  been  revoked  or  suspended  under  the 
provisions  of  the  Uniform  Drivers'  License  Act,  as  amended,  shall  not 
be  entitled  to  have  said  license  again  issued  or  reinstated  until  such 
person  shall  have  given  and  thereafter  maintains  proof  of  his  financial 
responsibility,  as  provided  in  this  article." 

G.  S.  20-231,  prior  to  the  1949  amendment,  read  as  follows: 

"Sec.  20-231.  Revocation  of  license  and  registration  certificates  and 
plates  upon  conviction  of  certain  offenses;  provisions  for  reinstate- 
ment when  proof  of  financial  responsibility  given. — The  commissioner 
shall  immediately  revoke  the  operator's  and  chauffeur's  license  issued 
to  any  person,  resident  or  nonresident,  upon  receiving  a  record  of  such 
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person's  conviction  or  forfeiture  of  bail  in  connection  with  any  of  the 
offenses  set  forth  in  General  Statutes,  Sec.  20-17,  and  any  amend- 
ments thereto,  and  such  operator's  and  chauffeur's  licenses  shall  re- 
main suspended  and  revoked  for  at  least  one  year,  and  shall  not  be 
reinstated  or  renewed  thereafter  unless  and  until  such  person  shall 
have  given,  and  thereafter  maintains,  proof  of  financial  responsibility 
as  provided  in  this  article." 

Chapter  977  of  the  Session  Laws  of  1949  changed  the  period  at  the  end 
of  each  of  those  sections  to  a  comma,  and  to  each  section  added  the  fol- 
lowing: 

"Provided,  in  order  to  maintain  the  validity  of  any  such  reissuance 
or  reinstatement,  such  person  shall  not  be  required  to  maintain  such 
proof  of  financial  responsibility,  under  this  Act,  for  more  than  two 
years  after  the  reissuance  or  reinstatement  of  such  license." 

Section  3  of  the  Act  provides  that  the  Act  shall  be  in  full  force  and 
effect  from  and  after  its  ratification,  and  the  Act  was  ratified  April  15, 
1949. 

I  am  of  the  opinion  that  the  General  Assembly  intended  the  1949  amend- 
ment to  apply  to  suspensions  and  revocations  and  consequent  require- 
ments relative  to  the  maintenance  of  proof  of  financial  responsibility  which 
occurred  prior  to  the  effective  date  of  the  1949  amendment,  and  that  any 
period  of  time  prior  to  April  15,  1949,  during  which  a  person,  pursuant 
to  the  Financial  Responsibility  Act,  had  maintained  proof  of  financial 
responsibility,  should  be  added  to  such  period  of  time  during  which  proof 
of  financial  responsibility  has  been  maintained  since  April  15,  1949,  in 
computing  the  maximum  period  of  two  years  during  which  persons  may 
be  required  to  maintain  proof  of  financial  responsibility;  provided,  the 
period  prior  to  and  following  April  15,  1949,  has  been  continuous.  There- 
fore, if  a  person  was  required  to  and  did  furnish  proof  of  financial  respon- 
sibility on  July  1,  1947,  and  has  maintained  such  proof  continuously  since 
that  date,  he  would  not  be  required  to  continue  to  maintain  such  proof 
after  July  1,  1949. 

Motor  Vehicles;  "For  Hire"  Carriers 

2  July  1949 

I  have  your  letter  of  June  29,  1949,  in  which  you  set  out  the  following- 
statement  of  facts: 

"Carrier  A  has  a  contract  with  the  State  Highway  Commission  for 
the  surfacing  of  a  section  of  the  State  Highway  System.  In  connection 
with  the  project,  Carrier  A  subcontracts  to  Carrier  B  the  portion  of 
the  contract  for  hauling  asphalt,  which  is  the  property  of  Carrier  A. 
Carrier  B  is  from  South  Carolina  and  his  trucks  are  equipped  with 
South  Carolina  license  plates.  Our  license  inspector  has  given  Carrier 
B  a  citation  to  secure  North  Carolina   For-Hire  license  plates. 

"Carrier  B  denies  liability  on  two  grounds:  (1)  that  the  road  is 
closed  to  traffic  and  therefore  his  operation  is  not  on  a  public  high- 
way as  defined  in  the  Statute.  (2)  that  Carrier  A  has  a  contract  for 
surfacing  a  portion  of  a  highway  and  that  the  hauling  of  asphalt  is 
incidental  to  the  main  contract,  and  since  Carrier  B  is  a  sub-contractor 
he  should  be  required  to  purchase  private  license  at  most  in  the  event 
it  is  held  that  the  road  is  not  closed. 
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"According  to  the  inspector,  the  road  over  which  Carrier  B  is  oper- 
ating is  closed  only  at  the  point  where  the  asphalt  has  been  poured, 
but  the  portion  over  which  he  travels  getting  to  the  place  where  he 
dumps  the  asphalt  is  open." 

You  ask  my  opinion  as  to  whether  Carrier  B  is  liable  for  North  Caro- 
lina license  and,  if  so,  what  type  of  license  is  required.  In  my  opinion, 
this  question  depends  upon  whether  the  road  in  question  or  any  part  of 
the  road  over  which  Carrier  B  operates  is  open  to  the  public.  This,  of 
course,  is  a  question  of  fact  but  if  it  is  found  that  the  road  or  any  part 
of  the  road  over  which  Carrier  B  operates  is  open  to  the  public,  even 
though  travel  may  be  restricted,  the  Carrier  in  question  would  be  liable  for 
"for  hire"  license  plates. 

Motor  Vehicle  Law;  Restriction  of  Coupling  Vehicles  Together 

2  July  1949 

I  have  your  letter  of  June  29,  1949,  in  which  you  state  that  a  carrier 
was  recently  caught  transporting  three  trucks  through  North  Carolina  in 
interstate  commerce  by  a  three-way  saddle  mount;  that  is,  the  front 
wheels  of  truck  No.  2  were  on  the  bed  of  truck  No.  1  and  the  front  wheels 
of  truck  No.  3  were  on  the  bed  of  truck  No.  2.  You  state  that  this  is  not 
a  violation  of  the  rules  and  regulations  of  the  Interstate  Commerce  Com- 
mission and  ask  whether,  in  my  opinion,  it  is  legal  in  North  Carolina  in 
view  of  the  provisions  of  G.  S.  20-116  (e). 

In  my  opinion,  coupling  together  three  units  by  a  three-way  saddle 
mount,  or  otherwise,  and  moving  such  units  over  the  highways  of  North 
Carolina  is  clearly  violative  of  the  cited  subsection. 

Motor  Vehicle  Laws;  Punishment;   Imposition  of  Smaller  Sentence 
Than  Minimum  Fixed  by  Statute 

12  July  1949 

I  have  your  letter  of  July  6,  1949,  in  which  you  inquire  if  a  Recorder's 
Court  Judge  is  authorized  to  impose  a  smaller  or  lighter  sentence  than  the 
minimum  provided  in  the  statute  fixing  the  punishment  for  the  particu- 
lar crime  of  which  the  defendant  is  convicted. 

In  many  of  the  sections  of  the  Motor  Vehicle  Laws  the  Legislature  has 
provided  that  upon  convictions  of  certain  offenses  the  defendant  shall  be 
punished  by  a  fine  of  not  less  than  a  stated  amount  or  imprisonment  of 
not  less  than  a  stated  term,  or  by  both  such  fine  and  imprisonment.  In 
such  a  case  it  is  my  opinion  that  if  the  Court  imposes  punishment,  it 
must  impose  at  least  the  minimum  fixed  by  statute.  This  office  has,  how- 
ever, heretofore  expressed  the  opinion  that  the  mere  fixing  of  a  minimum 
fine  or  term  of  imprisonment  in  a  penal  statute  does  not  deprive  the 
Courts  of  authority  to  suspend  sentence  or  to  continue  prayer  for  judg- 
ment. If  this  is  done  and  the  convicted  person  complies  with  the  terms 
upon  which  the  sentence  is  suspended,  he  usually  escapes  with  no  punish- 
ment or  with  punishment  which  is  smaller  or  lighter  than  the  minimum 
fixed  by   statute.    This  would   not  contravene   the   provision   of   a   statute 
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fixing  a  minimum  fine  or  imprisonment  for  a  particular  offense.  When 
the  Legislature  intends  to  deprive  the  Courts  of  authority  to  suspend  sen- 
tences, it  does  so  in  clear  and  certain  terms.  For  example,  in  G.  S.  20-182, 
fixing  the  punishment  for  hit  and  run  driving,  the  Legislature  has  ex- 
pressly provided  that  the  Court  shall  not  have  power  to  suspend  judgment 
upon  payment  of  costs. 

I  therefore  advise  that,  in  my  opinion,  a  person  convicted  of  an  offense 
for  which  a  statute  provides  a  minimum  penalty  and  when  the  Judge  does 
not  suspend  sentence  or  continue  prayer  for  judgment,  the  punishment 
imposed  upon  that  person  must  be  at  least  the  minimum  fixed  by  the 
statute. 

Intoxicating  Liquors;  Beer;  Transportation  of  One  Case  of  Beer  in  a 

County  Which  Has  Voted  Dry  Under  the  1947  Local 

Option  Law  Relating  to  Beer 

10  August  1949 

You  have  requested  me  to  advise  you  whether,  in  my  opinion,  a  person 
who  is  apprehended  transporting  a  case  of  beer  in  a  county  which  has 
voted  dry  at  an  election  held  under  the  1947  Beer  Act,  is  guilty  of  pos- 
sessing intoxicating  liquors  in  violation  of  the  North  Carolina  Statutes. 

Under  the  provisions  of  Chapter  1084  of  the  Session  Laws  of  1947,  it 
is  illegal  to  sell  or  possess  for  sale  any  beer  in  a  municipality  or  county 
which  has  voted  dry  at  an  election  held  pursuant  to  the  terms  of  that  Act. 
The  Act  does  not  purport  to  make  the  mere  possession  of  beer  illegal.  In 
order  to  secure  a  conviction  it  is  necessary  that  there  be  some  evidence 
that  the  beer  was  possessed  for  the  purpose  of  sale  or  that  a  sale  had  been 
made.  Therefore,  it  is  my  opinion  that  a  conviction  cannot  be  sustained 
when  the  only  evidence  adduced  at  the  trial  indicates  that  the  defendant 
merely  possessed  one  case  of  beer.  This  office  has  heretofore  expressed  the 
opinion  that  the  provisions  of  G.  S.  18-32,  which  make  the  possession  of 
more  than  five  gallons  of  malt  liquors  at  any  one  time  prima  facie  evidence 
of  possession  for  sale,  applies  to  the  possession  of  beer  in  counties  which 
have  voted  dry  at  an  election  held  under  the  provisions  of  Chapter  1084 
of  the  Session  Laws  of  1947.  However,  one  case  of  beer  is  not  five  gallons 
of  beer. 

Motor   Vehicles;    Taxicabs;    Requiring    Persons    Operating    Taxis   to 

Secure  Taxi  Licenses  Pending  an  Appeal  From  Conviction  for 

Operating  Without  a  Taxi  License 

17  October  1949 

You  have  requested  me  to  advise  you  concerning  an  inquiry  raised  by 
Sergeant  T.  E.  Sandlin  concerning  the  above  subject  matter.  It  appears 
from  Sergeant  Sandlin's  letter  that  in  and  around  Bryson  City,  North 
Carolina,  pick-up  trucks  are  being  used  and  operated  as  taxicabs.  These 
trucks  are  not  licensed  with  the  Department  of  Motor  Vehicles  as  taxi- 
cabs.  Some  of  these  persons  have  been  arrested  and  charged  with  operat- 
ing without  proper  licenses  and  have  been  released  for  lack  of  evidence, 
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In  one  case  the  grand  jury  has  refused  to  return  a  true  bill.  Sergeant 
Sandlin  desires  to  know  if  he  would  be  authorized  to  require  these  oper- 
ators to  secure  taxi  licenses  for  their  vehicles  pending  an  appeal  from  a 
conviction  for  operating  a  taxi  without  license  in  cases  which  may  arise 
in  the  future. 

There  is  no  provision  in  the  Motor  Vehicle  Laws  with  which  I  am 
familiar,  which  prohibits  the  Department  of  Motor  Vehicles  from  collect- 
ing the  license  taxes  and  fees  properly  due  pending  an  appeal  in  a  crimi- 
nal action  involving  the  operation  of  a  vehicle  with  improper  license.  The 
collection  of  taxes  is,  of  course,  the  exertion  of  the  sovereign  power  of  the 
State  and  is  not  ordinarily  accomplished  by  resorting  to  criminal  actions. 
The  statute  makes  provision  for  the  collection  of  taxes  by  the  issuance  of 
tax  warrants,  tax  certificates  and  the  cancellation  of  registration  plates. 
G.  S.  20-111,  subsection  (c)  provides  that  where  license  plates  are 
found  being  improperly  used,  such  plates  shall  be  revoked  or  cancelled 
by  the  Department  and  the  vehicle  shall  not  be  operated  further  before 
new  license  plates  are  purchased.  Failure  to  surrender  the  plates  upon 
demand  by  the  Department  is  made  a  misdemeanor  by  that  section.  If  the 
vehicles  mentioned  above  are  being  operated  as  taxicabs  without  being 
licensed  as  such,  I  advise  that,  in  my  opinion,  the  Department  has  the 
authority  to  require  the  operators  to  purchase  the  proper  licenses,  and 
the  fact  that  an  appeal  in  a  criminal  action  is  pending  is  not  material. 

In  this  connection,  however,  your  attention  is  invited  to  the  provisions 
of  subsection  (c)  of  G.  S.  20-87,  which  state  that  no  license  shall  issue  for 
the  operation  of  any  taxicab  until  the  governing  body  of  the  municipality 
in  which  the  cab  is  to  be  operated,  if  the  principal  operation  is  within  a 
municipality,  has  issued  a  certificate  of  convenience  and  necessity  authoriz- 
ing such  operation.  If  the  opei-ation  of  the  taxis  about  which  you  inquire 
is  within  the  boundaries  of  Bryson  City,  I  do  not  believe  you  should  license 
said  vehicles  as  taxicabs  until  Bryson  City  licenses  them.  If  the  operation 
of  the  vehicles  is  without  the  corporate  limits  of  Bryson  City,  I  believe 
that  you  should  proceed  to  collect  the  proper  license  fees  and  see  that 
said  vehicles  are  equipped  with  the  proper  license  plates. 

Motor   Vehicles;    Financial  Responsibility;    Period  During  Which 

Proof  of  Financial  Responsibility  Must  Be  Maintained 

After  License  Restored 

25  October  1949 

You  have  requested  me  to  advise  you  on  the  following  matter:  An  indi- 
vidual has  his  driver's  license  revoked  under  the  Uniform  Driver's  License 
Act.  At  the  time  when  he  is  authorized  to  apply  for  a  new  driver's  license, 
he  comes  in  and  files  Form  SR-22  but  does  not  make  application  for  a 
new  license.  Some  six  months  after  filing  Form  SR-22  this  person  applies 
for  and  is  issued  a  new  driver's  license.  You  inquire  if  proof  of  financial 
responsibility  must  be  maintained  for  two  years  from  the  date  of  the 
issuance  of  the  new  license  or  from  the  date  on  which  the  new  license 
could  have  been  issued  and  on  which  proof  of  financial  responsibility  was 
filed  in  accordance  with  the  statute. 
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G.  S.  20-230  was  amended  by  Chapter  977  of  the  Session  Laws  of  1949 
by  adding  at  the  end  of  said  section  the  following:  "Provided,  in  order 
to  maintain  the  validity  of  any  such  reissuance  or  reinstatement,  such 
person  shall  not  be  required  to  maintain  such  proof  of  financial  responsi- 
bility, under  this  article,  for  more  than  two  years  after  the  reissuance  or 
reinstatement  of  such  license."  While  it  seems  that  the  intent  of  this 
requirement  would  be  met  by  requiring  the  person  whose  license  has  been 
revoked  to  maintain  proof  of  financial  responsibility  for  two  years  from 
the  filing  of  such  proof,  the  language  used  by  the  Legislature  is  such  that 
I  must  advise  that  the  proof  of  financial  responsibility  must  be  main- 
tained for  two  years  from  the  reissuance  or  reinstatement  of  the  driver's 
license.  This  is  the  language  of  the  statute,  and  it  is  so  clear  on  this  point 
that  I  do  not  feel  justified  in  construing  it  to  have  some  other  meaning. 
See  also  G.  S.  20-231. 

Motor   Vehicles;    Appropriations;    Patrol   Radio   System;    Allocating 

Money  for  System  from  Appropriation  for  Betterments 

of  State  and  County  Roads 

31  October  1949 

I  have  your  letter  of  October  28,  1949,  in  which  you  state  that  it  has 
become  necessary  for  the  Department  of  Motor  Vehicles  to  employ  addi- 
tional radio  operators  and  a  radio  communications  engineer  in  order  to 
make  the  Highway  Patrol  radio  system  operate  effectively.  You  inquire 
if  the  Governor  or  the  Budget  Bureau  is  authorized  to  allow  the  expendi- 
ture of  the  needed  funds  if  sufficient  funds  are  not  available  in  the  appro- 
priation made  for  the  salaries  of  the  employees  of  the  department. 

The  first  two  paragraphs  of  G.  S.  20-196  read  as  follows: 

"The  commissioner  of  motor  vehicles,  through  the  division  of  high- 
way safety  and  patrol  is  hereby  authorized  and  directed  to  set  up  and 
maintain  a  state-wide  radio  system,  with  adequate  broadcasting  sta- 
tions so  situate  as  to  make  the  service  available  to  all  parts  of  the 
state  for  the  purpose  of  maintaining  radio  contact  with  the  members 
of  the  state  highway  patrol  and  other  officers  of  the  state,  to  the  end 
that  the  traffic  laws  upon  the  highways  may  be  more  adequately  en- 
forced and  that  the  criminal  use  of  the  highways  may  be  prevented. 

"If  the  director  of  the  budget  shall  find  that  the  appropriation  pro- 
vided for  the  department  is  not  adequate  to  take  care  of  the  entire 
cost  of  the  radio  service  herein  provided  for,  after  providing  for  the 
administration  of  other  provisions  of  this  law,  the  state  highway  and 
public  works  commission,  upon  the  order  of  the  director  of  the  budget 
approved  by  the  advisory  budget  commission,  shall  make  available 
such  additional  sum  as  the  said  budget  commission  may  find  to  be 
necessary  to  make  the  installation  and  operation  of  such  radio  service 
possible;  and  the  sum  so  provided  by  the  state  highway  and  public 
works  commission  shall  constitute  a  valid  charge  against  the  appro- 
priation item  of  betterments  for  state  and  county  roads." 

You  will  note  that  the  second  paragraph  quoted  above  authorizes  the 
Director  of  the  Budget,  who  is  the  Governor,  with  the  approval  of  the 
Advisory  Budget  Commission,  to  allocate  funds  to  the  Department  of  Mo- 
tor Vehicles  when  he  and  the  Advisory  Budget  Commission  find  that  such 
allocation  is  necessary  to  make  the  installation  and  operation  of  the  patrol 
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radio  service  possible.  The  funds  so  allocated  are  by  statute  made  a  valid 
charge  against  the  "appropriation  item  of  betterments  for  state  and  county 
roads."  It  is  the  opinion  of  this  office  that  this  legislative  grant  of  au- 
thority is  not  superseded  or  repealed  by  subsequent  biennial  appropria- 
tion acts  but,  on  the  contrary,  is  a  continuing  power  resting  in  the  Gov- 
ernor and  which  may  be  exercised  by  him  as  director  of  the  budget  when- 
ever he  and  the  Advisory  Budget  Commission  feel  that  such  an  allocation 
should  be  made. 

Motor  Vehicles;  Drivers'  Licenses;  Minors;  Signing  of  Application  b\ 
Husband  Where  Minor  Wife  Applies  for  License 

2  December  1949 

I  have  your  letter  of  November  30,  1949,  in  which  you  inquire  if  the 
application  of  a  minor  married  woman  for  a  driver's  license  should  b^ 
signed  by  one  of  her  parents  or  by  her  husband. 

G.  S.  20-11  reads  as  follows:  "The  department  shall  not  grant  the  appli- 
cation of  any  minor  between  the  ages  of  sixteen  (16)  and  eighteen  (18) 
years  for  an  operator's  license  unless  such  application  is  signed  by  the 
father  of  the  applicant,  if  the  father  is  living  and  has  custody  of  the 
applicant,  otherwise  by  the  mother  or  guardian  having  the  custody  of  such 
minor,  or  in  the  event  a  minor  under  the  age  of  eighteen  years  has  no 
mother,  father,  or  guardian,  then  the  operator's  license  shall  not  be  granted 
to  the  minor  unless  his  application  therefore  is  signed  by  his  employer." 

You  will  note  that  this  section  requires  the  signature  of  the  father  to 
be  affixed  to  the  application  of  the  minor  when  the  father  is  living  and  has 
custody  of  the  applicant.  Next  in  order  after  the  father's  rights  are  those 
of  the  mother  and  then  the  guardian  and  lastly  the  employer.  The  law 
requires  the  signature  of  the  person  having  custody.  When  a  minor 
woman  marries,  her  parents'  rights  to  her  custody,  control  and  services 
yield  to  the  rights  of  her  husband.  39  Am.  Jur.,  Parent  and  Child,  Section 
65;  26  Am.  Jur.,  Husband  and  Wife,  Section  16.  Since  the  marriage  of 
the  minor  woman  terminates  the  right  of  custody  of  her  parents,  it  is  my 
opinion  that  it  is  unnecessary  for  the  parents  or  either  of  them  to  sign 
such  a  minor's  application  for  a  driver's  license.  In  such  a  case  I  advise 
that  the  signature  and  consent  of  the  husband  is  a  compliance  with  the 
provisions  of  G.  S.  20-11. 

Motor  Vehicles;  Gross  Revenue  Tax;  Franchise  Bus  Carriers;  Monies 
Received  From  Unredeemed  Tickets 

31  December  1949 

You  have  requested  me  to  advise  you  on  the  following:  The  taxpayer,  a 
franchise  bus  operator,  conducts  his  business  on  a  ticket-lift  basis.  When 
a  ticket  is  sold  to  a  passenger,  the  price  of  the  ticket  is  placed  in  a  fund; 
and  after  the  ticket  is  used  and  turned  in  to  the  taxpayer,  the  amount  of 
the  fare  is  taken  from  this  fund  and  placed  in  operating  revenues.  Quite 
frequently  the  taxpayer  will  sell  a  ticket  which  is  good  on  the  taxpayer's 
bus  and  on  other  busses  which  operate  beyond  the  taxpayer's  routes.  For 
example,  the  taxpayer  will  sell  a  ticket  from  New  Bern,  North  Carolina, 
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to  a  point  in  the  far  west.  The  taxpayer  will  collect  for  this  entire  ticket; 
and  when  the  passenger  rides  the  taxpayer's  bus,  a  portion  of  this  ticket 
;  collected  and  returned  to  the  taxpayer's  office.  When  the  passenger  rides 
on  the  busses  of  the  connecting  carriers,  other  portions  of  this  ticket  are 
collected;  and  when  returned  to  the  taxpayer,  the  taxpayer  will  remit  to 
the  connecting  carrier  that  portion  of  the  fare  charged  which  represents 
the  fare  over  the  connecting  carriers  lines.  When  this  ticket  is  first  sold, 
the  money  collected  is  placed  in  the  unredeemed  ticket  fund;  and  if  the 
passenger  purchasing  the  ticket  does  not  use  all  or  any  portion  of  the 
ticket,  the  full  amount  charged,  or  a  proportionate  part  thereof,  will  re- 
main in  the  unredeemed  ticket  fund.  When  the  taxpayer  sells  a  ticket  to  a 
point  beyond  its  own  routes,  it  charges  the  connecting  carrier  a  commis- 
sion for  selling  the  ticket.  Recently  the  Internal  Revenue  Department  has 
compelled  the  taxpayer  to  remove  a  large  sum  from  this  unredeemed  ticket 
account  and  place  the  same  in  operating  revenues.  The  question  on  which 
you  desire  specific  information  is  whether  the  six  per  cent  gross  revenue 
tax  imposed  upon  franchise  bus  operators  by  G.  S.  20-87  applies  to  this 
unredeemed  ticket  fund  which  has  been  transferred  to  operating  revenues. 

G.  S.  20-87  provides  that  franchise  bus  carriers  shall  pay  an  annual 
license  tax  of  ninety  cents  per  hundred  pounds  weight  of  each  vehicle  unit, 
and  in  addition  thereto  six  per  cent  of  the  gross  revenue  derived  from  such 
operation.  The  words,  "such  operation,"  mean  the  operation  of  passenger 
motor  vehicles  operated  under  a  franchise  certificate  issued  by  the  Utilities 
Commission  under  G.  S.  62-103  to  62-121  for  operation  on  the  public  high- 
ways of  this  State  between  fixed  termini  or  over  a  regular  route  for  the 
transportation  of  persons  or  property  for  compensation.  It  is  to  be  noted 
that  the  statute  employs  the  word,  "derived."  This  verb  is  used  to  denote 
the  source  of  the  revenue  which  is  subject  to  tax.  It  is  a  very  broad  term 
and  is  ordinarily  used  when  an  all-inclusive  term  is  needed.  See  SABINE 
v.  GILL,  229  N.  C.  599,  605,  44  S.  E.  2d.  44  (1948). 

There  can  be  no  doubt  that  the  monies  which  the  taxpayer  placed  in  its 
operating  revenues  from  the  unredeemed  ticket  account  were  derived  from 
its  activities  or  operation  as  a  franchise  carrier  of  persons.  It  is  only  the 
activity  of  the  taxpayer  as  a  franchise  carrier  of  persons  that  enabled  it 
receive  the  monies  in  the  first  instance.  I  conclude  that  the  monies 
under  consideration  here  were  derived  from  the  taxpayers  operations  as 
a  franchise  carrier  of  persons,  and  as  such  the  same  are  subject  to  the 
six  per  cent  gross  revenue  tax. 

The  taxpayer  refers  to  G.  S.  20-89,  which  specifies  a  method  of  com- 
puting gross  revenue  and  suggests  that  revenue  which  is  not  "earned" 
from  the  transportation  of  persons  or  property  is  not  includible  in  gross 
revenue  for  tax  purposes.  I  do  not  agree  with  this  interpretation  of  G.  S. 
20-89.  The  terms,  "revenue  earned  both  within  and  without  this  state  from 
the  transportation  of  persons  or  property,"  as  used  in  G.  S.  20-89,  are,  in 
my  opinion,  synonymous  with  the  words,  "gross  revenue  derived  from  such 
operation,"  appearing  in  G.  S.  20-87.  The  purpose  of  G.  S.  20-89  is  to 
exclude  revenue  derived  from  the  transportation  of  United  States  mail 
and  the  rendition  of  other  Government  services  and  money  received  by  a 
franchise  carrier  from  some  source  other  than  its  franchise  business.  For 
example,  receipts  from  concessions  operated  in  the  taxpayer's  terminal 
would  not  be  income  from  the  operation  as  a  franchise  carrier.    The  only 
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purpose  of  G.  S.  20-89  is  to  include  all  passenger-carrying  revenue  and 
other  operating  revenue  (except  revenue  from  Government  services)  in 
the  tax  base.  The  word,  "earned,"  as  used  in  this  section  does  not  mean 
deserved  or  merited,  but  is  synonymous  with  received. 

I  therefore  advise  that,  in  my  opinion,  the  revenue  discussed  in  this  let- 
ter should  be  included  in  the  base  for  determining  the  gross  revenue  tax 
due  by  the  taxpayer.  I  have  been  unable  to  find  any  statute  of  limitations 
applicable  to  the  gross  revenue  tax  levied  under  the  Motor  Vehicle  Act. 

Motor  Vehicles;   Franchise  Haulers;   Penalties  for  Failure  to  Pay 

Gross  Revenue  Tax  Due  Within  the  Period  Designated 

by  Statute 

2  February  1950 
I  have  your  letter  of  January  18,  1950,  in  which  you  write  as  follows: 

"During  December  filed  their  report  for  the  month  of  Novem- 
ber as  required.  However,  they  failed  to  remit  the  proper  tax.  On 
December  7th  they  paid  the  Department  $4,320.00  for  purchase  of  1950 
license  plates.  They  had  also  purchased  some  additional  1949  license 
plates  just  prior  to  this. 

"It  appears  that  a  new  person  had  made  out  the  report  and  had,  of 
course,  been  instructed  to  take  credit  on  the  tax  report  for  the  1949 
licenses  purchased.  However,  he  evidently  misunderstood  instructions 
and  also  took  credit  for  the  $4,320.00  that  was  paid  for  the  1950 
license  plates.  After  taking  credit  for  the  purchase  of  1949  and  1950 
licenses  he  attached  check  for  $49.26  to  cover  the  balance  of  $5,162.76 
tax  due  for  November. 

"This  company  has  never  been  delinquent  before  and  I  would  appre- 
ciate your  opinion  as  to  whether  the  Department  has  any  authority 
to  waive  the  5%  penalty  that  is  due.  When  notified  that  they  could  not 
take  credit  for  the  1950  licenses,  they  promptly  sent  in  the  amount 
due." 

G.  S.  20-91  requires  franchise  carriers  and  haulers,  on  or  before  the 
20th  day  of  each  month,  to  make  a  report  to  the  Department  of  gross 
revenue  earned  and  gross  mileage  operated  during  the  previous  month. 
This  section  further  provides  that  the  failure  to  keep  records  or  to  make 
reports  or  to  pay  tax  due  within  the  time  provided  in  the  article  in  which 
this  section  appears,  shall  render  the  carrier  or  hauler  liable  for  an  addi- 
tional amount  equal  to  5%  of  the  tax  which  is  to  be  collected.  The  Com- 
missioner is  directed  to  proceed  immediately  to  collect  the  tax  including 
the  additional  5%.  I  have  carefully  examined  the  Motor  Vehicle  Laws 
and  I  regret  to  advise  that  I  find  no  provision  which  would  authorize  the 
Commissioner  to  waive  this  particular  penalty.  In  this  respect  the  Motor 
Vehicle  Law  differs  from  the  Revenue  Act. 

Motor  Vehicles;  Records;  Destruction  of  Records;  Papers  Forwarded 

to  Department  as  Part  of  Service  on  Non-Resident 

Drivers  of  Motor  Vehicles 

10  February  1950 

I  have  your  letter  of  February  3,  1950,  in  which  you  write  as  follows: 

"Pursuant  to  G.  S.  1-105,  1-106,  and  1-107,  relative  to  service  of 
process  on  non-resident  motorists,  we  have  many  files  wherein  service 
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has  been  completed,  and  many  others  where  service  was  not  completed, 
but  have  been  advised  by  plaintiffs'  attorneys  that  the  matter  has  been 
settled;  or  that  it  is  proper  for  us  to  close  our  file. 

"Will  you  please  advise  us  how  long,   in  your  opinion,  it  is  neces- 
sary for  us  to  keep  these  old  files." 

G.  S.  1-106  provides  that  when  service  on  a  non-resident  operator  of  a 
motor  vehicle  is  made  on  the  Commissioner  of  Motor  Vehicles  under  the 
provisions  of  G.  S.  1-105,  the  Commissioner  shall  keep  a  record  of  all  such 
processes  which  shall  show  the  day  and  hour  of  service  upon  him.  This 
section  also  provides  that  when  the  registry  return  receipt  shall  be  re- 
turned to  the  Commissioner,  he  shall  deliver  it  to  the  plaintiff  on  request 
and  keep  a  record  showing  the  date  and  its  receipt  by  him  and  its  delivery 
to  the  plaintiff.  Practically  the  same  language  appears  in  G.  S.  1-107, 
rhich  provides  an  alternative  method  of  service  upon  non-resident  oper- 
tors  of  motor  vehicles.  It  occurs  to  me  that  you  would  be  complying 
with  these  sections  if  you  would  acquire  a  book  and  make  the  proper 
entries  therein  showing  dates  and  time  of  day  when  service  on  you  is  made 
and  the  other  information  lequired  by  the  statutes.  The  papers  in  the 
cases  could  then  be  returned  to  the  attorney  for  the  plaintiff  to  be  filed 
by  him  along  with  other  records  in  the  case.  After  a  number  of  years 
(3,  4  or  5)  it  would  be  possible  for  you  to  dispose  of  correspondence  in 
connection  with  those  matters  by  giving  notice  to  the  Department  of 
Archives  and  History  and  getting  the  consent  of  said  department  to  the 
destruction  of  said  records  which  are  no  longer  needed  and  which  serve 
no  useful  purpose.  G.  S.  121-6   (1949  Supp.). 

Motor  Vehicles;  Drivers'  Licenses;  Wives  of  Service  Men 

16  March  1950 

You  have  requested  me  to  advise  you  whether  the  wife  of  a  non-resident 
service  man  stationed  in  this  State  acquires  a  domicile  in  this  State  for 
iriver's  license  purposes  under  any  of  the  following  circumstances: 

1.  When  her  husband  is  stationed  at  a  military  reservation  in  this 
Itate  and  owns  no  property  and  maintains  no  home  or  apartment  or  other 
lace  of  abode  off  the  military  reservation. 

2.  When  her  husband  rents  a  home  or  other  place  of  abode  off  a  mili- 
ary reservation  and  the  wife  resides  in  that  place  of  abode,  which  is  used 
iy  the  service  man  and  his  wife  with  intent  to  remain  therein  only  during 
he  period  of  time  for  which  the  service  man  is  stationed  in  this  State. 

3.  When  the  service  man  purchases  or  rents  a  home  or  other  place  of 
bode  off  a  military  reservation  with  intent  to  make  the  place  his  perma- 

lent  home  and  not  just  a  place  of  abode  while  the  service  man  is  stationed 
n  this  State. 

I  shall  answer  the  questions  in  the  order  in  which  they  are  stated  above. 

1.  Under  the  Soldiers'  and  Sailors'  Civil  Relief  Act,  which  is  still  in 
iffect  (50  U.  S.  C.  A.,  App.,  584),  the  domicile  of  a  service  man  for 
icenses,  fees,  excises  and  other  taxes  imposed  with  respect  to  motor 
ehicles  or  the  use  thereof  is  the  state  of  the  residence  of  the  service  man 
t  the  time  of  his  entry  into  the  armed  services  if  he  is  present  in  this 
Itate  merely  in   compliance  with   military  orders.    50   U.   S.   C.   A.,  App., 
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574.  Under  this  provision  North  Carolina  is  not  authorized  to  require  a 
member  of  the  armed  forces  to  buy  license  plates  for  his  vehicle  or  an 
operator's  license  for  himself  if  he  is  in  this  State  merely  in  compliance 
with  military  orders  and  if  he  is  properly  licensed  to  operate  a  motor 
vehicle  in  his  home  state  and  his  vehicle  has  the  proper  license  plates  from 
his  home  state  attached  thereto.  In  my  opinion,  this  same  rule  applies  to 
the  wife  of  a  service  man.  It  is  true  because  a  domicile  of  a  married 
woman  is  the  domicile  of  her  husband.  17  Am.  Jur.,  Domicile,  Section  38. 
This  is  true  of  women  who  marry  members  of  the  armed  services. 
STEVENS  v.  ALLEN,  139  La.,  658,  71  So.  936. 

2.  In  my  opinion,  the  answer  to  No.  1  above  is  also  the  answer  to  the 
second  question.  Under  the  facts  of  No.  2  above,  however,  the  service  man 
and  his  wife  should  be  required  to  establish  the  fact  that  they  did  not 
and  do  not  intend  to  acquire  a  domicile  in  this  State. 

3.  Under  the  facts  of  No.  3  above,  it  is  my  opinion  that  both  the  service 
man  and  his  wife  are  subject  to  the  driver's  licensing  provisions  and 
motor  vehicle  registration  plate  provisions  of  this  State.  The  fact  that  a 
home  is  purchased  off  the  military  reservation  is  usually  strong  evidence 
of  an  intent  to  make  North  Carolina  a  permanent  residence  or  home.  It 
is  entirely  possible,  however,  that  some  cases  may  arise  in  which  the 
service  man  could  own  a  home  off  the  military  reservation  and  not  acquire 
a  domicile  in  this  State.  Domicile  is  largely  a  matter  of  intent  and  each 
case  must  be  decided  on  its  own  facts. 

Motor  Vehicles;  Drivers'  Licenses;  Suspension  of  Licenses;  Accidents 
Resulting  in  Personal  Injury 

27  March  1950 

You  have  requested  me  to  advise  you  as  to  the  necessity  of  giving  proof 
of  financial  responsibility  by  the  operator  of  a  motor  vehicle  under  the 
following  conditions  before  his  license  to  operate  is  reinstated. 

The  operator  of  the  vehicle  was  involved  in  an  accident  resulting  in 
personal  injuries  to  an  occupant  of  another  vehicle  involved  in  said  acci- 
dent and  the  accident  occurred  as  a  result  of  the  negligence  of  the  operator 
under  consideration.  The  Department  of  Motor  Vehicles  Suspended  the 
operator's  license  of  the  person  under  consideration  under  the  provisions 
of  subsection  2  of  G.  S.  20-16  and  the  question  has  arisen  as  to  whether 
said  license  may  be  reinstated  without  the  giving  of  proof  of  financial  re- 
sponsibility on  the  part  of  said  operator.  It  appears  that  at  the  accident 
there  was  also  some  property  damage  and  this  property  damage  was  com- 
pensated for  upon  the  day  of  the  trial. 

Under  the  provisions  of  subsection  2  of  G.  S.  20-16  the  Department  of 
Motor  Vehicles  is  authorized  to  suspend  the  operator's  license  of  an  in- 
dividual who,  while  operating  a  motor  vehicle,  is  involved  in  an  accident 
resulting  in  personal  injuries  to  an  occupant  of  another  car  struck  when 
said  accident  is  the  result  of  the  negligence  of  the  operator  of  the  first 
car.  When  the  department  takes  such  action  and  suspends  said  license, 
the  same  shall  not  be  reinstated  until  the  former  licensee  gives  proof  of 
his  ability  to  respond  in  damages  for  motor  vehicle  injuries  under  Article 
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9  of  Chapter  20  of  the  General  Statutes.  G.  S.  20-230.  The  fact  that  the 
accident  also  resulted  in  property  damage  which  was  compensated  for 
before  any  action  was  taken  by  the  department  is  immaterial.  The  right 
to  a  suspension  where  personal  injuries  are  sustained  is  not  dependent 
upon  the  property  damages  being  incurred  and  remaining  unsatisfied. 

Motor  Vehicles;  Drivers'  Licenses;  Operating  Motor  Vehicle  While 
License  Is  Revoked 

27  March  1950 

You  have  requested  me  to  advise  you  on  the  following  facts: 
Operator  was  convicted  of  .drunken  driving  on  September  16,  1948,  and 
as  a  result  thereof  his  operator's  license  was  revoked.  He  was  notified  of 
this  revocation  and  on  January  17,  1950,  he  had  not  applied  for  a  new 
license.  On  that  date  he  was  arrested  for  operating  a  motor  vehicle  with- 
out operator's  license  and  for  operating  a  motor  vehicle  with  improper 
license  plates.  He  was  found  guilty  of  these  charges  on  January  24,  1950. 
The  applicability  of  G.  S.  20-28  is  the  point  on  which  you  desire  an  opinion 
of  this  office. 

This  office  has  heretofore  ruled  that  when  a  driver's  license  is  revoked  it 
s  not  revoked  for  any  stated  period  of  time  but  is  a  termination  of  the 
licensee's  privilege  to  drive  a  vehicle,  citing  G.  S.  20-6.  The  offenses  for 
which  the  operator  stands  convicted  furnish  conclusive  proof  that  the 
operator  was  on  that  date  operating  a  motor  vehicle  over  the  highways 
of  this  State  and  since  he  had  made  no  application  for  a  new  driver's 
permit,  this  operation  constituted  an  operation  after  revocation  of  license. 
Under  the  provisions  of  G.  S.  20-28  the  department  is  under  a  duty  to 
impose  an  additional  period  of  revocation  of  double  the  period  of  revoca- 
tion in  effect  at  the  time  of  the  operator's  arrest  for  illegal  operation  of  a 
motor  vehicle.  The  effect  of  this  is  to  add  two  years  during  which  the 
operator  is  not  permitted  to  apply  for  the  issuance  of  a  new  driver's 
license. 

Motor    Vehicles;    Gross    Revenue    Tax;    Non-Residents    Engaged    in 

Carrying  on  Interstate  Commerce  in  North  Carolina;  Necessity 

for  Registration  of  Vehicles  in  North  Carolina 

29  March  1950 

I  have  your  letter  of  March  27,  1950,  in  which  you  request  my  opinion 
on  the  following  matter: 

An  individual  (hereinafter  called  trucker)  owns  certain  vehicles  which 
are  leased  to  a  South  Carolina  corporation  and  registered  and  licensed  in 
South  Carolina  but  are  used  by  the  lessor  in  the  transportation  of  petro- 
leum products  from  points  in  South  Carolina  to  points  in  North  Carolina. 
These  operations  are  interstate  in  character.  The  trucker  transacts  no 
intrastate  business  in  this  State,  although  he  does  some  intrastate  business 
in  South  Carolina.  The  question  is  whether  the  vehicles  used  in  this  inter- 
state business  should  be  licensed  in  North  Carolina  in  view  of  the  fact  that 
the  trucker  is  a  resident  of  this  State. 
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G.  S.  20-83,  which  provides  for  reciprocity  agreements,  provides  that 
nothing  in  that  section  shall  be  construed  to  permit  a  bona  fide  resident 
of  this  State  to  use  any  registration  plate  or  plates  from  a  foreign  state, 
district  or  territory.  Under  this  provision  it  is  my  opinion  that  the  vehicles 
of  the  trucker,  who  is  a  resident  of  North  Carolina,  must  be  registered  in 
this  State.  The  section  which  contains  the  authority  for  exemption  from 
registration  of  vehicles  of  non-residents  under  reciprocity  agreements  is 
not  applicable  to  residents  in  view  of  the  language  employed  therein. 

If  the  lease  entered  into  between  the  trucker  and  the  South  Carolina 
corporation  is  such  as  to  make  the  South  Carolina  corporation  the  owner 
of  the  vehicles  within  the  meaning  of  the  South  Carolina  Motor  Vehicle 
Registration  Laws  and  the  vehicles  are  registered  in  the  name  of  the  said 
lessee,  he  would  be  entitled  to  operate  said  vehicles  into  this  State  in  inter- 
state commerce  under  the  provisions  of  G.  S.  20-83.  This  is  true  because 
the  vehicles  would  not  be  owned  and  operated  by  a  resident  of  this  State 
and  it  is  only  to  a  resident  of  this  State  that  the  prohibition  against  the 
recognition  of  foreign  plates  applies. 

In  my  opinion,  subsection  (c)  of  G.  S.  20-83  has  no  application  to  the 
facts  of  the  instant  case  since  no  non-resident  is  carrying  on  any  business 
within  this  State. 

Motor  Vehicles;  School  Bus  Driver's  Certificate;  Authority  of  High- 
way Safety  Division  Representative  to  Ask  Surrender 
of  Bus  Driver's  Certificate. 

5  April  1950 

I  have  the  letter  of  March  17,  1950,  from  Jeff  B.  Wilson,  writing  as 
Director,  Highway  Safety  Division,  requesting  my  views  regarding  the 
question  as  to  whether  a  field  representative  of  the  Highway  Safety  Di- 
vision has  authority  to  call  upon  a  school  bus  driver  to  surrender  his  cer- 
tificate for  bus  driving.  G.  S.  20-218  provides  that  no  one  may  drive  a 
school  bus  without  a  certificate  from  the  Highway  Patrol  in  North  Caro- 
lina, or  a  representative  duly  designated  by  the  Commissioner  of  Motor 
Vehicles,  and  the  chief  mechanic  in  charge  of  school  buses  in  the  county 
showing  that  he  has  examined  the  school  bus  driver  and  found  him  fit 
to  operate  a  bus.  This  statute  has  no  provision  for  the  revocation  of  cer- 
tificates by  the  Highway  Patrol  or  the  Commissioner  of  Motor  Vehicles 
or  in  any  manner  whatsoever.  It  does  not  come  within  the  provisions  set 
out  in  Article  2  of  the  Motor  Vehicle  Laws,  entitled  Uniform  Driver's 
License  Act,  which  provides  for  revocation  by  the  Department  of  Motor 
Vehicles  under  certain  conditions  under  G.  S.  20-15,  G.  S.  20-16,  G.  S.  20- 
17  and  G.  S.  20-25.  No  North  Carolina  cases  have  been  found  which  con- 
strue this  section  relating  to  bus  drivers'  certificates  which  are  of  aid  in 
determining  what  procedure  can  be  followed  in  asking  surrender  of  th( 
certificates. 

The  general  principal  of  law  that  is  involved  in  such  a  question  ii 
whether  administrative  officers  are  given  the  power  by  implication  to  re 
voke  a  certificate  which  they  are  empowered  by  statute  to  grant.  Th 
North  Carolina  cases  have  very  few  statements  in  connection  with  thi 
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principle.  In  the  case  IN  RE  REVOCATION  OF  LICENSE  OF  WRIGHT, 
228  N.  C,  584,  at  page  589,  the  following  statement  is  made:  "A  license 
to  operate  a  motor  vehicle  is  a  privilege  in  the  nature  of  a  right  of  which 
the  licensee  may  not  be  deprived  save  in  the  manner  and  upon  the  condi- 
tions prescribed  by  statute."  This  case  arose  under  the  statutes  giving  the 
department  power  to  revoke  an  ordinary  operator's  license  and  thus  does 
not  squarely  face  the  proposition  of  whether  such  power  will  be  implied 
when  not  expressly  granted. 

A  search  of  the  national  authorities  on  this  question  reveals  conflicting 
opinions  but  it  might  be  said,  as  a  general  statement,  that  the  power  to 
take  away  a  privilege  does  not  lie  inherently  in  the  administrative  officers 
solely  from  the  authority  conferred  on  them  to  grant  the  privilege.  This 
statement  of  law  is  based  upon  the  Constitutional  prohibition  against  de- 
priving persons  of  their  rights  without  due  process  of  law.  The  Legis- 
lature has  full  power  to  set  out  standards  and  provisions  for  revocation  of 
licenses  and  administrative  officers  may  enforce  these  provisions  with  wide 
discretion,  but  in  the  absence  of  any  legislative  authority  administrative 
officers  are  generally  held  to  lack  power  to  arbitrarily  revoke  privilege 
licenses.  MIDDLETON  v.  KAVENEDAS,  228  Ky.,  296,  182  S.  W.  2d.,  896 
(1944)  ;  PEOPLE  v.  N.  Y.  HEALTH  DEPARTMENT,  103  N.  Y.  Supp., 
275  (1907),  reversed  on  other  grounds  82  N.  E.,  187,  89  N.  Y.,  187. 

In  the  N.  Y.  HEALTH  DEPARTMENT  case  the  Court  makes  this  state- 
ment: "The  notion  that  power  to  executive  and  administrative  officers  to 
grant  a  license  carries  with  it  inherently  power  to  revoke,  is  a  novel  one." 
This  case  was  concerned  with  the  revocation  of  a  milk  permit  and  although 
quite  removed  from  a  bus  driver's  certificate,  the  Constitutional  provisions 
underlying  the  decision  are  very  similar.  Freedom  and  liberty  granted  to 
individuals  by  our  Government  cannot  be  circumscribed  by  arbitrary  with- 
drawal of  privileges  unless  adequate  safeguards  have  been  established  by 
the  Legislature.  The  mere  assurance  that  the  power  will  be  exercised  in  a 
reasonable  manner  standing  alone  cannot  be  accepted  as  a  guarantee  of 
this  freedom.  The  Department  of  Motor  Vehicles  would  not  be  able  to 
revoke  operators'  licenses  unless  the  standards  for  such  revocation  were 
established  in  the  act  which  conferred  the  power,  and  in  the  absence  of 
such  standards  any  act  of  revocation  is  thought  to  be  invalid. 

I  am  informed  that  it  is  the  practice  of  the  department  to  require  a 
regular  operator's  license  under  G.  S.  20-7  of  the  school  bus  drivers  in  ad- 
dition to  the  certificate  required  in  G.  S.  20-218.  The  authority  of  the  De- 
partment of  Motor  Vehicles  to  suspend  and  revoke  the  operator's  license 
should  be  sufficient  to  safeguard  the  highways  of  the  State.  The  additional 
safeguards  provided  by  G.  S.  115-378,  giving  school  principals  authority 
to  select  and  employ  school  bus  drivers,  seem  to  preclude  any  additional 
need  of  authority  in  the  Department  of  Motor  Vehicles.  Since  the  ordinary 
revocation  procedures  of  the  Department  of  Motor  Vehicles  provide  for 
notice  and  hearings  and  these  same  procedures  would  be  deemed  the  mini- 
mum safeguards  required  in  the  event  the  Department  of  Motor  Vehicles 
insisted  upon  exercising  this  authority  to  call  for  the  surrender  of  school 
bus  drivers'  certificates,  it  is  not  readily  apparent  to  me  that  there  can  be 
sufficient  gain  from  a  court  test  of  this  doubtful  legality  to  warrant  the 
same. 
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It  is  my  opinion  that  the  Department  of  Motor  Vehicles  does  not  have 
the  authority  to  summarily  call  for  the  surrender  of  these  certificates, 
and  that,  even  if  accompanied  by  a  notice  and  hearing,  the  validity  would 
still  be  too  questionable  to  justify  such  a  course  of  action. 

Motor  Vehicles;  Drivers'  Licenses;  Members  of  Armed  Forces; 
Soldiers'  and  Sailors'  Civil  Relief  Act 

7  April  1950 

I  have  been  asked  to  clarify  the  situation  with  respect  to  the  right  of 
this  State  to  require  members  of  the  armed  forces  who  are  non-residents 
of  North  Carolina  but  who  are  stationed  in  North  Carolina  pursuant  to 
military  orders,  to  purchase  license  plates  for  their  motor  vehicles  and 
obtain  operators'  licenses  for  themselves. 

Under  date  of  July  15,  1949,  this  office  wrote  to  Honorable  Albert  W. 
Cowper,  Municipal  County  Court  of  Kinston,  Lenoir  County,  upon  this 
subject.    That  letter  in  part  was  as  follows: 

"The  Soldiers'  and  Sailors'  Civil  Relief  Act  (1940)  is  still  in  effect. 
It  is  provided  in  Section  584  of  Title  50,  U.  S.  C.  A.,  Appendix,  that 
the  Soldiers'  and  Sailors'  Civil  Relief  Act  shall  remain  in  force  until 
May  15,  1945,  unless  the  United  States  is  then  engaged  in  a  war,  in 
which  event  the  act  shall  remain  in  force  until  such  war  is  terminated 
by  a  treaty  of  peace  proclaimed  by  the  President  and  for  six  months 
thereafter.  Section  574  of  Title  50,  U.  S.  C.  A.,  Appendix  fixes  the 
residence  of  soldiers  and  sailors  for  licenses,  fees  and  excises  and  other 
taxes  imposed  in  respect  to  motor  vehicles  or  the  use  thereof  as  the 
state  of  the  residence  of  the  soldier  or  sailor  at  the  time  of  his  en- 
trance into  the  armed  services.  The  fact  that  a  service  man  is  trans- 
ferred to  another  state  while  a  member  of  the  armed  forces  does  not 
give  that  state  jurisdiction  to  require  motor  vehicle  plates  or  operators' 
licenses  ordinarily  required  of  residents. 

"I  therefore  advise  that,  in  my  opinion,  members  of  the  armed  forces 
cannot  be  forced  to  buy  either  license  plates  for  their  motor  vehicles 
or  operators'  licenses  for  themselves  if  they  have  such  licenses  from 
their  home  state." 

The  conclusion  reached  in  that  letter  that  members  of  the  armed  forces 
who  are  non-residents  of  North  Carolina  cannot  be  forced  to  buy  either 
license  plates  for  their  motor  vehicles  or  operators'  licenses  for  themselves 
if  they  have  such  licenses  from  their  home  state,  was  based,  of  course, 
upon  the  assumption  that  such  licenses  from  their  home  state  were  pres- 
ently valid  and  would  be  presently  recognized  as  valid  in  their  own  state. 
It  would,  of  course,  be  a  violation  of  the  law  for  a  non-resident  member 
of  the  armed  forces  to  operate  a  motor  vehicle  in  North  Carolina  with 
license  tags  which  had  expired  in  his  home  state  and  would  no  longer  be 
recognized  in  such  state,  or  to  operate  an  automobile  in  this  state  with  anf 
expired  operator's  license  issued  by  his  own  state.  If  either  the  automobilel 
license  plates  or  the  operator's  license  are  no  longer  valid  in  the  homel 
state,  the  member  of  the  armed  forces  would  either  have  to  obtain  valid 
license  from  his  home  state  (which  he  has  a  right  to  do  under  the  terma 
of  the  Soldiers'  and  Sailors'  Civil  Relief  Act),  or,  to  avoid  offendind 
against  our  laws,  would  have  to  procure  current  license  plates  from  Nortll 
Carolina  or  an  operator's  license  as  the  case  may  be. 
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Motor    Vehicles;     Reciprocity    Agreements;     Trucks    Registered    in 
Tennessee  Operating  from  Exempted  Zones  into  North  Carolina 

26  April  1950 

At  the  request  of ,  Attorneys  at  Law,  Charlotte,  North  Carolina,  you 

have  asked  the  opinion  of  this  office  on  the  following  facts:  A  motor 
vehicle  is  registered  in  the  State  of  Tennessee  and  a  large  percentage  of 
its  operations  occur  in  the  City  of  Chattanooga,  Tennessee.  This  motor 
vehicle  is  licensed  in  the  State  of  Tennessee  in  such  a  way  that  it  may  be 
legally  operated  over  the  highways  of  Tennessee  with  a  gross  weight  of 
42,000  lbs.  except  within  the  City  of  Chattanooga  and  a  radius  of  twelve 
niles  of  said  city,  in  which  territory  no  maximum  weight  law  is  applicable 
under  the  Tennessee  statute.  This  motor  vehicle  is  operated  into  North 
Carolina,  which  is  a  distance  of  more  than  twelve  miles  from  the  City  of 
Chattanooga  and  is  not  within  the  area  exempted  from  the  maximum 
weight  law  by  the  Tennessee  statute.  You  desire  the  opinion  of  this  office 
as  to  whether  the  operator  of  such  vehicle  is  subject  to  the  $10.00  per 
thousand  lbs.  penalty  prescribed  by  G.  S.  20-96  for  the  weight  of  such 
vehicle  and  load  in  excess  of  42,000  lbs.,  or  whether  such  vehicle  may  be 
operated  legally  in  this  state  up  to  the  maximum  load  limit  fixed  by  the 
North  Carolina  statute. 

Under  the  reciprocity  agreements  entered  into  by  your  department  and 
the  Tennessee  authorities,  North  Carolina  extends  to  residents  of  Ten- 
nessee the  privilege  of  operating  their  vehicles  in  this  state  on  Tennessee 
licenses  just  as  such  persons  could  operate  said  vehicles  in  the  State  of 
Tennessee  so  long  as  our  maximum  weight  laws  are  not  violated.  Under 
the  applicable  Tennessee  statutes  the  motor  vehicle  under  consideration 
could  be  operated  legally  in  the  State  of  Tennessee  only  when  its  gross 
weight  did  not  exceed  42,000  lbs.,  except  in  a  limited  area  to  which  the 
weight  laws  are  not  applicable.  Outside  of  that  exempted  area  42,000  lbs. 
is  the  maximum  in  Tennessee.  Likewise  in  North  Carolina,  which  is  be- 
yond and  outside  the  exempted  area  under  Tennessee  law,  under  the  re- 
ciprocity agreement,  North  Carolina  will  recognize  the  Tennessee  license 
plates  up  to  a  maximum  weight  of  42,000  lbs.  In  other  words,  a  license  in 
Tennessee  carries  the  same  privileges  in  North  Carolina  that  it  carries 
in  Tennessee.  It  is  valid  only  for  42,000  lbs.  except  when  in  an  exempted 
area.  Under  the  facts  submitted  the  operation  in  North  Carolina  was  not 
within  the  exempted  area  and  I  advise  that,  in  my  opinion,  the  gross 
weight  in  excess  of  42,000  lbs.  is  weight  in  excess  of  the  licensed  weight 
and  to  the  extent  that  the  weight  is  in  excess  of  42,000  lbs.,  the  $10.00 
per  thousand  lbs.  excessive  weight  provided  by  G.  S.  20-96  should  apply. 

Motor  Vehicles;   "For  Hire"   Licenses;    Transportation   for  Hire  of 
Partnership  Property  by  Partner  in  His  Own  Truck 

21  June  1950 

have  your  letter  of  June  21,  1950,  in  which  you  request  the  opinion  of 

this  office  as  to  the  liability  of  a  truck  owner  for  "for  hire"  licenses  be- 

I cause  of  the  transportation  of  property  under  the  following  circumstances: 

lThe  owner  and  operator  of  a  truck  is  a  partner  in  a  partnership  engaged 
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in  the  business  of  selling  fertilizer  at  retail.  This  partner  hauls  this  per- 
sonal property  (fertilizer)  of  the  partnership  and  receives  from  the  part- 
nership compensation  for  the  use  of  his  truck.  This  compensation  is  sep- 
arate and  apart  from  the  partner's  share  of  the  partnership  profits.  The 
truck  is  registered  in  the  name  of  the  partner  using  the  same  and  not  in 
the  name  of  the  partnership  or  the  two  partners. 

In  my  opinion,  the  person  about  whom  you  inquire  should  secure  "for 
hire"  licenses  and  attach  the  same  to  his  truck  before  continuing  opera- 
tions similar  to  those  outlined  above.  "For  hire"  under  G.  S.  20-38  (r) 
means  and  includes  every  arrangement  by  which  the  owner  of  a  motor 
vehicle  uses  or  permits  such  vehicle  to  be  used  for  the  transportation  of 
the  property  of  another  for  compensation. 

Under  the  Uniform  Partnership  Act  a  partner's  interest  in  a  partner- 
ship is  his  share  of  the  profits  and  surplus  and  the  same  is  personal  prop- 
erty. G.  S.  59-56.  A  partner's  right  in  specific  partnership  property  is 
that  of  a  tenant  in  partnership,  which  includes  the  right  to  possess  the 
property  for  partnership  purposes,  but  not  for  other  purposes  without  the 
consent  of  the  partners.  His  right  is  not  assignable  except  in  connection 
with  an  assignment  by  other  partners  nor  is  his  right  to  specific  partner- 
ship property  subject  to  attachment  or  execution  for  his  personal  obli- 
gations. 

Under  these  provisions  it  is  my  opinion  that  under  the  facts  outlined 
above  the  owner  of  the  truck  is  transporting  property  of  another  for  com- 
pensation and  he  should,  therefore,  secure  "for  hire"  licenses  for  the  truck. 

If  the  partnership  is  not  one  organized  under  the  Uniform  Partnership 
Act,  it  is  still  my  opinion  that  the  person  about  whom  you  inquire  should 
secure  "for  hire"  licenses.  In  40  Am.  Jur.,  Partnership,  Section  107,  Page 
202,  the  following  appears:  "Personal  property  of  a  partnership  is  owned 
not  by  the  partners  individually,  but  by  the  partnership."  See  also  BUIE 
v.  KENNEDY,  164  N.  C.  291,  296.  Under  this  last  cited  case  it  is  pos- 
sible that  the  partnership  arrangement  placed  the  direct  ownership  of  a 
portion  of  the  fertilizer  transported  in  the  owner  of  the  truck.  Even  if 
this  were  true,  however,  in  transporting  the  fertilizer  the  owner  of  the 
truck  would  be  transporting  some  property  that  did  not  belong  to  him  and 
he  would  be  receiving  compensation  therefor.  Under  these  facts  it  is  my 
opinion  that  "for  hire"  licenses  should  be  secured. 

Motor  Vehicle  Rigistration ;   Federal  Immunity;   Registration  and 

Licensing  of  Property  Hauling  Vehicles  Under  Contract 

With  the  Federal  Government 

30  June  1950 

In  a  recent  conference  between  members  of  your  Department  and  this 
office,  a  question  was  raised  regarding  the  applicability  of  the  North  Caro- 
lina Motor  Vehicle  Registration  laws  to  privately  owned  motor  vehicles 
employed  in  hauling  mail  under  various  relationships  with  the  United 
States  Government.  More  specifically,  the  question  asked  was  whether 
rural  mail  carriers  and  star  route  contractors  should  be  required  to  pay 
the  registration  and  licensing  fees  provided  under  G.  S.  20-88,  commonly 
denominated  "for  hire"  licenses. 
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In  a  previous  inter-office  memorandum  of  the  Department  of  Justice  of 
March  31,  1950,  which  was  made  available  to  the  Department  of  Motor 
Vehicles,  the  opinion  was  expressed  that  all  vehicles  owned  by  private  cor- 
porations or  individuals  are  subject  to  the  statutory  tax  rates  provided  in 
G.  S.  20-87  and  G.  S.  20-88,  regardless  of  what  relationship  and  connection 
they  might  have  with  the  Federal  Government,  with  the  one  exception 
contained  in  G.  S.  20-89  relating  to  the  exemption  of  Federal  revenue  from 
the  additional  six  per  cent  gross  revenue  tax  on  franchise  haulers. 

This  memorandum  has  been  subsequently  reviewed,  and  after  exhaustive 
examination  of  the  legal  authorities  applicable,  must  be  in  a  large  part 
affirmed.  It  should  be  noted  that  this  previous  memorandum  dealt  pri- 
marily with  the  question  of  independent  contractors  who  were  engaged  in 
hauling  United  States  mail  under  contract  with  the  Federal  Government. 
Nothing  has  been  found  which  is  thought  to  require  any  modification  of 
this  position,  as  the  authorities  are  almost  unanimously  of  the  opinion 
that  a  non-discriminatory  tax  levied  on  contractors  with  the  Federal  Gov- 
ernment does  not  violate  any  principal  or  governmental  immunity  from 
taxation.  ALABAMA  v.  KING  &  BOOZER,  314  U.  S.  1  (1941)  ;  ALWARD 
v.  JOHNSON,  282  U.  S.  509  (1930).  The  mail  carriers  commonly  denomi- 
nated as  "star  route  carriers"  would  seem  to  be  controlled  by  this  portion 
of  this  opinion,  as  there  can  be  little  doubt  that  these  carriers  are  inde- 
pendent contractors.  An  examination  of  the  United  States  Code  has  not 
revealed  any  satisfactory  definition  of  a  "star  route  carrier,"  but  in  three 
sections  of  the  Code  star  routes  are  mentioned,  and  each  section  is  located 
within  the  chapter  concerning  contracts  for  carrying  mail.  39  U.  S.  C.  A., 
Sections  425a,  433  and  451.  The  United  States  postal  authorities  agree 
that  these  "star  route  carriers"  contract  for  their  services  under  a  regular 
bidding  procedure,  and  also  haul  other  commodities  and  passengers  for 
hire  while  engaged  in  operating  their  star  route. 

A  much  closer  question  is  raised  regarding  the  immunity  of  the  rural 
carriers  under  the  Rural  Delivery  Service,  commonly  called  R.F.D.  car- 
riers. The  point  is  made  that  these  carriers  are  employees  of  the  Federal 
Government  and  thus  enjoy  complete  immunity  from  State  taxation  in  con- 
nection with  their  activities  in  carrying  the  mail.  I  cannot  agree  that 
whether  these  carriers  are  employees  or  not  is  decisive  of  the  question, 
but  if  it  should  be  considered  to  be  a  controlling  factor,  I  cannot  agree 
that  these  carriers  are  employees  of  the  Federal  Government  within  the 
usual  meaning  of  that  term.  The  United  States  Code  provides  that  these 
rural  free  delivery  carriers  may  carry  merchandise  for  hire  upon  the 
request  of  patrons  residing  upon  their  respective  routes,  whenever  it  shall 
not  interfere  with  the  discharge  of  their  official  duties.  The  normal  em- 
ployee of  the  Federal  Government  would  not  be  allowed  to  receive  addi- 
tional private  compensation  of  this  nature  while  engaged  in  the  perform- 
ance of  his  official  duties.  39  U.S.C.A.  196.  In  the  sections  of  the  Postal 
Service  Law  providing  for  an  eight-hour  day,  for  compensatory  time,  over- 
time and  differential  pay  for  employees — 39  U.S.C.A.,  852,  853,  854,  855 — 
a  proviso  is  made  in  each  case  that  the  section  shall  not  apply  to  rural 
carriers.  Rural  delivery  carriers  are  paid  almost  entirely  on  a  mileage 
basis  depending  upon  the  length  of  their  route,  plus  a  small  fixed  compen- 
sation which  varies  according  to  a  grade  which  in  turn  depends  upon  the 
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length  of  their  route,  plus  an  allowance  of  eight  cents  a  mile  for  equip- 
ment maintenance.  39  U.S.C.A.  867.  The  mere  label  of  employee  placed 
upon  these  carriers  is  not  deemed  to  be  controlling  in  the  face  of  so  much 
evidence  that  they  are  not  employees  in  the  usual  sense. 

If  they  are  found  to  be  employees,  there  is  still  the  objection  that  they 
are  using  privately  owned  vehicles  to  perform  their  duties,  which  involves 
hauling  property  for  compensation.  The  North  Carolina  statutes  provide 
that  such  vehicles  shall  register  and  pay  the  fees  provided  under  G.  S. 
20-88,  and  no  exemption  is  made  in  the  statute  for  vehicles  carrying  United 
States  mail.  If  these  vehicles  are  to  escape  the  fees  that  all  other  similarly 
employed  vehicles  must  pay  to  operate  upon  the  highways  of  North  Caro- 
lina, their  immunity  should  be  clearly  shown.  An  examination  of  the  legal 
authorities  does  not  show  that  this  should  be  the  case.  The  only  United 
States  Supreme  Court  case  even  remotely  in  point  allowed  California  to 
levy  a  gross  receipts  tax  on  contractors  hauling  the  United  States  mail 
for  the  privilege  of  operating  on  her  highways.  ALWARD  v.  JOHNSON, 
282  U.  S.  509  (1931).  There  can  be  no  question  of  a  state's  right  to  tax 
a  R.F.D.  carrier  for  the  gasoline  consumed  in  performing  his  duties.  TIR- 
RELL  v.  JOHNSTON,  171  Atl.  641  (1934),  Aff'd  293  U.  S.  533.  In  such 
cases  the  state  is  not  imposing  a  tax  upon  the  right  to  carry  United  States 
mail  but  is  rather  exacting  a  recompense  for  the  use  of  its  highways. 
STATE  v.  WILES,  116  Wash.  387,  199  Pac.  749  (1921);  WOODY 
LOUWEIN,  300  S.  W.  957  (Tex.  1927)  (Rev'd  on  grounds  of  statutory 
exemption,  12  S.  W.  (2d)  989)  ;  STATE  v.  HUNT,  57  Pac.  (2d)  793 
(Wyo.  1936). 

I  regret  that  I  cannot  give  any  definite  unequivocal  answer  to  the  ques- 
tion regarding  the  R.F.D.  carriers,  as  the  final  decision  in  such  a  matter 
must  come  from  the  United  States  Supreme  Court,  but  until  that  Court 
speaks  on  this  matter  I  do  not  feel  that  the  State  of  Norh  Carolina  needs 
to  refrain  from  collecting  the  taxes  prescribed  by  its  statutes  because  of 
such  an  uncertain  immunity  as  is  asserted  in  this  case.  Recent  decisions 
of  the  Supreme  Court  have  emphasized  the  narrowing  limits  that  should 
be  placed  upon  the  doctrine  of  intergovernmental  immunity  from  taxation. 
It  is  my  opinion  that  North  Carolina  would  be  wholly  within  her  sovereign 
powers  in  the  collection  of  these  "for  hire"  fees  in  the  case  of  R.F.D.  car- 
riers until  some  more  controlling  reason  is  shown  than  is  now  evident. 
However,  I  am  not  oblivious  of  the  well-established  principle  of  law  that 
a  long  continued  administrative  practice  should  not  be  lightly  overturned, 
and  will  be  glad  to  arrange  a  hearing  for  any  interested  parties  who  might 
have  arguments  of  real  merit  to  assert  in  their  behalf,  if  you  prefer  to 
forego  the  indicated  enforcement  pending  such  a  procedure. 


OPINIONS  TO  N.  C.  COLLEGE  AT  DURHAM 

Out-of-State  Aid  for  Students 

18  October  1948 

I  received  your  letter  of  October  16,  in  which  you  quote  from  Section 
116-100  of  the  General  Statutes,  providing  for  out-of-state  aid  for  Negro 
residents  of  this  State  taking  graduate  and  professional  courses  not  offered 
at  your  institution. 

You  state  that  several  applicants  for  this  out-of-state  aid  have  pointed 
out  the  considerable  difference  in  living  costs  between  Chapel  Hill  and 
the  large  northern  cities  where  they  wish  to  study  and,  on  that  basis, 
have  requested  some  consideration  to  be  given  them  for  this  difference  in 
living  expenses,  as  to  which  you  request  a  ruling  from  this  office. 

The  statute  which  you  quoted  states  that  your  institution  may  pay  tui- 
tion and  other  expenses  for  said  student  or  students  jit  such  recognized 
college  in  such  amount  as  may  be  deemed  reasonably  necessary  to  compen- 
sate said  resident  student  for  the  additional  expense  of  attending  a  grad- 
uate or  professional  school  outside  of  North  Carolina. 

Giving  this  statute  the  liberal  construction  to  which  I  think  it  is  en- 
titled, it  is  my  opinion  that  the  additional  cost  of  living  expenses  could 
be  considered  as  an  element  for  which  compensation  could  be  allowed  for 
the  resident  who  attends  an  out-of-state  institution.  I  realize,  of  course, 
this  may  be  a  very  difficult  problem  to  solve,  as  the  question  as  to  what 
are  the  necessary  living  expenses  in  any  given  place  might  be  subject  to 
a  wide  variety  of  interpretations.  It  is  my  opinion,  however,  that  the 
Board  of  Trustees  of  your  institution  would  be  justified  in  using  their 
best  judgment  in  making  an  approximation  of  the  reasonable  difference 
in  the  cost  of  living  at  a  State  institution  and  an  out-of-state  institution, 
and  allow  some  reasonable  amount  for  this  difference.  I  believe  it  is  right 
to  give  the  statute  a  broad  construction  to  carry  out  the  purpose  which 
the  Legislature  undoubtedly  had  in  mind,  to  make  certain  that  the  resi- 
dent students  will  not  be  disadvantaged  financially  by  having  to  attend  an 
out-of-state  institution. 

Out-of-State  Aid  for  Students 

4  August  1949 
I  have  your  letter  of  August  2nd  in  which  you  write  me  as  follows : 

"There  are  times  when  circumstances  make  it  impossible  for  us  to 
offer  in  a  given  year  certain  areas  of  work  for  which  we  have  made 
tentative  plans.  The  inability  to  secure  desirable  faculty  members  in 
special  areas  may  produce  this  condition.  This  is  particularly  true  in 
areas  such  as  music  and  business.  There  are  very  few  persons  in  these 
areas  who  are  qualified  by  training  to  teach  graduate  courses  in  these 
areas. 

"We  should  be  pleased  to  have  your  ruling  regarding  whether  or  not 
we  would  be  justified  in  recommending  out-of-state  aid  for  students 
who  wish  to  take  work  for  which  we  have  prepared  a  curriculum  but 
which  we  are  not  prepared  to  offer  at  the  time  the  student  applies  for 
aid.  It  is  understood  in  such  instances  that  such  work  is  offered  at 
the  University  of  North  Carolina." 
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The  Statute,  G.  S.  116-100  provides  in  part  as  follows: 

"In  the  event  there  are  negroes  resident  in  this  state  properly  quali- 
fied who  can  certify  that  they  have  been  duly  admitted  to  any  repu- 
table graduate  or  professional  college  and  said  graduate  or  profes- 
sional courses  are  not  being  offered  at  the  North  Carolina  College  for 
Negroes,  then  the  board  of  trustees  of  the  North  Carolina  College  for 
Negroes  when  said  certification  has  been  presented  to  them  by  the 
president  and  faculty  of  the  North  Carolina  College  for  Negroes,  may 
pay  tuition  and  other  expenses  for  said  student  or  students  at  such 
recognized  college  in  such  amount  as  may  be  deemed  reasonably  neces- 
sary to  compensate  said  resident  student  for  the  additional  expense  of 
attending  a  graduate  or  professional  school  outside  of  North  Caro- 
lina   *  *  *  *". 

Under  the  language  of  this  section,  it  is  my  opinion  that  you  would  have 
a  right  to  pay  the  differential  authorized  by  the  Statute  under  the  circum- 
stances stated  if  at  that  time  your  institution  is  not  offering  the  graduate 
or  professional  courses  on  such  subjects.  The  fact  that  tentative  plans 
have  been  made  to  offer  graduate  courses  at  a  later  date  would  not,  in  my 
opinion,  change  this  rule  provided  by  the  Statute. 

Cost  of  Living  Under  Out-of-State  Aid  for  Students 

4  August  1949 

I  received  your  letter  of  August  2nd  enclosing  your  letter  of  August  1st 
with  the  enclosures  therein  stated  dealing  with  the  subject  of  the  differen- 
tial in  the  cost  of  living  under  out-of-state  aid  for  students. 

You  referred  to  and  quoted  my  letter  of  October  18,  1948,  dealing  with 
the  subject  and  the  action  of  the  Board  with  respect  thereto  as  shown  by 
the  minutes  of  the  meeting  held  on  May  27,  1949.  From  the  enclosures 
which  you  sent  me,  I  note  that  you  have  secured  from  the  various  institu- 
tions an  estimate  of  the  monthly  cost  of  board  and  room  for  students 
attending  such  institutions  which,  by  comparison  of  the  North  Carolina 
cost  for  the  same  service,  provides  the  basis  for  estimating  the  differential 
by  your  institution. 

It  seems  to  me  that  your  method  for  handling  this  is  the  proper  one  and 
that  your  Board  of  Trustees  would  be  justified  in  using  the  schedule  which 
you  have  prepared  in  mimeographed  form  subject  to  annual  reconsidera- 
tions and  revisions,  in  determining  the  amount  to  be  allowed  in  any  par- 
ticular case. 

Travel — Out-of-State  Aid  for  Students 

4  August  1949 
I  received  your  letter  of  August  1st  in  which  you  write  me  as  follows: 

"After  I  took  over  certain  duties  regarding  out-of-state  aid,  I  found 
that  certain  rules  regarding  compensation  to  students  had  been  in 
operation.  One  was  that  students  who  attended  institutions  West  of 
Chicago  were  compensated  for  travel  only  to  Chicago  and  return,  pro- 
vided the  work  which  they  desired  could  be  secured  in  an  institution 
in  the  Eastern  States. 

"The  purpose  of  this  letter  is  to  seek  your  opinion  on  whether  we 
should  continue  to  pursue  the  above  policy  or  compensate  the  student 
for  travel  to  any  institution  in  the  United  States." 
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There  is  no  limitation  in  the  Statute,  G.  S.  116-100,  requiring  the  student 
attending  a  reputable  graduate  or  professional  college  not  to  attend  one 
West  of  Chicago.  It  is  my  opinion  that  the  statute  is  applicable  to  any 
student  attending  any  reputable  graduate  or  professional  college  at  any 
point  in  the  United  States. 


OPINIONS  TO  N.  C.  HOSPITALS  BOARD 
OF  CONTROL 

N.  C.  Hospitals  Board  of  Control;  Acquisition  of  Hospital  Properties, 
Camp  Butner,  N.  C.   W-NC-37 

3  December  1948 
I  have  examined  the  copy  of  the  proposed  quitclaim  deed  from  the  United 
States  of  America  by  and  through  War  Assets  Administrator  to  the  State 
of  North  Carolina,  acting  by  and  through  the  North  Carolina  Hospitals 
Board  of  Control,  in  which  the  United  States  of  America  quitclaims  all 
of  its  right,  title,  interest,  claim  and  property  in  and  to  the  land  therein 
described.  I  approve  said  deed  as  to  its  form  and  legality,  assuming  that 
the  requirements  of  Chapter  789  of  the  Session  Laws  of  1947  have  been 
fully  met. 

I  call  your  attention  to  the  fact  that  the  proposed  deed  is  a  quitclaim 
deed  and  does  not  warrant  title,  the  United  States  Government  merely 
releasing  any  right,  title,  interest  which  it  may  have  in  the  lociis  in  quo. 
I  have  not  attempted  to  verify  the  descriptions,  since  I  have  been  informed 
by  your  Business  Manager  that  the  description  has  been  verified  with  the 
pertinent  plats  of  the  property  being  acquired. 

I  do,  however,  call  your  attention  to  the  fact  that  the  conveyance  con- 
tains many  exceptions,  reservations,  and  easement  rights,  and  imposes 
certain  duties  upon  your  Board  as  to  the  maintenance  of  the  property  for 
hospital  purposes  for  a  period  of  twenty-five  years.  I  assume  that  these 
limitations,  restrictions,  and  conditions  have  been  considered  by  your  Board, 
and  I  am  not  attempting  to  pass  upon  the  wisdom  of  accepting  a  convey- 
ance containing  such  limitations  and  restrictions.  I  am  merely  approving 
the  conveyance  as  to  form  and  legality;  and  in  doing  so,  I  point  out  that 
I  have  only  had  access  to  a  copy  of  the  proposed  conveyance,  and  am  not 
passing  upon  the  sufficiency  of  the  execution  of  the  same. 

North    Carolina    Hospitals    Board   of    Control;    Prisoner    Becoming 

Mentally  Disordered  During  Term  of  Imprisonment;  Transfer 

to  Other  State  Hospital  After  Termination  of  Sentence 

21  September  1949 

You  state  the  case  of  a  person  who  has  been  sentenced  by  the  courts, 
and  subsequent  to  the  sentence  and  during  the  term  of  the  imprisonment, 
such  person  is  committed  to  the  State  Hospital  by  reason  of  mental  dis- 
order. You  inquire  if,  upon  discharge  from  prison  by  reason  of  termina- 
tion of  sentence,  such  person  may  be  transferred  from  the  State  Hospital 
at  Raleigh  to  any  other  State  hospital  or  must  such  person  be  kept  at  the 
State  Hospital  at  Raleigh  until  he  can  be  discharged  from  commitment  or 
released  on  probation  as  otherwise  provided. 

I  think  the  specific  situation  presented  in  your  letter  is  governed  by 
G.  S.  122-85,  which  provides  that  convicts  becoming  mentally  disordered 
after  commitment  to  the  State  Prison  shall  be  admitted  to  the  hospital 
designated  in  G.  S.  122-83,  which  is  the  State  Hospital  at  Raleigh  in  case 
of  white  persons,  the  State  Hospital  at  Goldsboro  in  case  of  colored  per- 
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sons,  and  other  provisions  are  made  for  Indians  from  Robeson  County.  You 
will  note  it  says  "the  hospital  designated  in  the  above  section,"  but  it  does 
not  say  that  all  of  the  other  provisions  of  G.  S.  122-83  shall  apply. 

G.  S.  122-85  further  states  that  after  the  expiration  of  the  sentence  of 
such  mentally  disordered  person,  such  person  shall  be  kept  until  restored 
to  his  right  mind.  I  think,  therefore,  that  construing  G.  S.  122-85  with 
G.  S.  122-13  and  G.  S.  122-15,  you  would  have  a  right  to  transfer  such 
patient  to  another  hospital  after  the  expiration  of  the  sentence.  This 
would  not  be  true,  however,  under  G.  S.  122-83  where  persons  commit 
crime  while  mentally  disordered  or  where  persons  who  are  charged  with 
crime  are  adjudged  to  be  mentally  disordered  at  the  time  of  their  arraign- 
ment. G.  S.  122-83  specifically  provides  that  such  persons  must  be  kept 
and  maintained  in  the  State  Hospital  at  Raleigh. 

Alcoholic  Rehabilitation  Fund;  Construction  of  Facilities  for 
Treatment  of  Alcoholics  on  Non-State-Owned  Property 

27  March  1950 

In  your  letter  of  the  21st  of  March,  1950,  you  state,  in  part,  as  follows: 

"That,  under  the  provisions  of  H.  B.  623  (copy  attached),  which 
provides  for  the  care  and  treatment  of  persons  suffering  from  alco- 
holism by  delegation  of  operation,  the  North  Carolina  Hospitals  Board 
of  Control  enter  into  an  agreement  with  the  Department  of  Psychiatry 
and  Neurology  of  the  Bowman  Gray  School  of  Medicine  to  enlarge 
their  facilities  for  alcoholics,  allocating  five  beds  for  use  of  patients 
screened  through  the  state  alcoholic  rehabilitation  program,  these  pa- 
tients paying  one-half  the  regular  charge  for  such  care  and  treat- 
ment. In  consideration  of  this  increase  in  facilities  and  induction  in 
charges  to  the  alcoholic  patients,  the  state  would  pay  the  school  $20,- 
000.00  the  first  year,  with  the  option  to  continue  the  agreement  at  the 
rate  of  $10,000.00  per  year. 

"Do  you  consider  such  an  agreement  legal  under  the  provisions  of 
the  above  Act?" 

I  have  examined  House  Bill  No.  623,  a  copy  of  which  you  enclosed  in 
your  letter.  This  Act  appears  as  Chapter  1206  of  the  Session  Laws  of  1949. 
It  authorizes  the  North  Carolina  Hospitals  Board  of  Control  to  set  up  on 
property  now  held  or  hereafter  acquired  mental  health  facilities  for  the 
care  and  treatment  of  persons  suffering  from  alcoholism.  The  Act  also 
authorizes  the  Hospitals  Board  of  Control  to  operate  such  facilities  directly, 
or  in  cooperation  with  the  State  Board  of  Alcoholic  Control,  or  "may 
delegate  such  operation."  The  Act  appropriates  the  sum  of  $300,000.00  to 
the  North  Carolina  Hospitals  Board  of  Control  to  be  used  for  permanent 
improvements,  additions,  renovations,  maintenance,  operation  and  employ- 
ment of  necessary  personnel  as  may  be  necessary  to  carry  out  the  intent 
of  the  Act. 

I  note  from  the  correspondence  attached  to  your  letter  that  it  is  con- 
templated that  $20,000.00  of  this  appropriation  shall  be  used  for  the  con- 
struction and  equipment  of  a  building  upon  property  owned  by  Wake 
Forest  College  at  the  Bowman  Gray  School  of  Medicine  in  Winston-Salem, 
North  Carolina. 

In  my  opinion,  the  Act,  by  its  very  language,  authorizes  the  construc- 
tion of  such  facilities  only  upon  property  owned  by  the  State  of  North 
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Carolina;  and  your  Board  has  no  authority  to  spend  such  funds  for  the 
construction  of  facilities  such  as  that  contemplated  at  the  Bowman  Gray 
School  of  Medicine. 

Mental  Patients  in  State  Hospitals;  Authority  of  Superintendents 

to  Apply  Shock  and  Other  Psychiatric  Therapies  Without 

Consent  of  Family  or  Guardian 

7  June  1950 

This  office  is  in  receipt  of  your  request  for  an  advisory  opinion  concern- 
ing the  authority  of  State  mental  hospital  superintendents  to  administer 
certain  psychiatric  theraperies  on  patients  committed  to  their  custody, 
without  first  obtaining  the  permission  of  the  patient's  family  or  guardian 
to  administer  the  treatments.  Tht  specific  therapies  referred  to  are  the 
so-called  "shock"  treatments,  i.e.,  electric,  insulin,  etc.,  and  the  use  of 
malaria  fever  in  treating  general  paresis.  You  state  that  the  present  policy 
of  the  State  Hospitals  is  to  advise  the  patient's  relatives  of  the  nature  of 
the  treatment  and  to  secure  their  legal  consent.  The  obvious  disadvantage 
of  such  a  procedure  is  that  it  prevents  prompt  treatment  which  is  so 
highly  desirable  in  the  case  of  mental  disorders.  Furthermore,  ignorance 
and  general  prejudice  from  uncooperative  families  deprive  some  patients 
of  a  definite  chance  for  improvement  and  recovery.  This  has  been  illus- 
trated recently  by  a  case  with  which  this  office  is  familiar.  In  re  Claude 
Sullivan. 

At  the  outset,  may  I  point  out  that  the  subject  of  surgical  operations 
on  the  inmates  of  State  Institutions  is  not  within  the  scope  of  this  opinion 
since  such  are  specifically  authorized  by  statute.  G.  S.  130-242;  G.  S. 
130-243;  G.  S.  130-243.1.  You  will  recall  also  that  this  office  has  already 
ruled  that  lumbar  punctures  to  determine  the  presence  of  cerebrospinal 
syphilis  may  be  performed  on  the  inmates  of  State  hospitals  without  prior 
consent.  26  Report  of  Attorney-General  of  N.  C.  245  (1941).  The  present 
opinion  is  strictly  confined  to  unconsented  to  therapeutic  treatment  of 
mental  patients  committed  to  State  Hospitals  according  to  law. 

An  examination  of  the  appropriate  statutes  fails  to  reveal  express  statu- 
tory authority  for  the  use  of  shock  treatments,  malaria  fever,  or  any  other 
specific   form   of  treatment  for  the   mentally  ill.    Furthermore,  there  ap- 
pears to  be  a  dearth  of  judicial  decisions  on  the  subject.    The  only  authori- 
tative legal  pronouncement  which  we  have  found  to  be  directly  in  point  is 
a  recent  opinion  of  the  Attorney-General  of  Pennsylvania  in  which  he  ruled 
that,  under  the  statutes  of  that  State,  the  subject  therapeutic  treatments 
can  be  administered  without  consent.  1947-1948  Opinions  of  the  Attorney- 
General  of  Pennsylvania  120,  64  Pa.  D.  &  C.  14    (1948).    It  is  indicated  I 
that  to  like  effect  is  an  opinion  of  the  Attorney-General  of  Vermont,  dated 
March  29,  1945,  however,  no  report  thereof  is  available  to  this  office.    Due 
to  this  scarcity  of  appropriate  authority  from  our  own,  as  well  as  other  I 
jurisdictions,  it  becomes  necessary  to   examine   the   problem  presented  in  [ 
the  light  of  the  duty  of  the  State  to  care  for  its  mentally  ill  and  the  extent  I 
of  its  implied  authority  in  so  doing  to  administer  various  treatments  and  | 
cures. 

First,  it  must  be  conceded  that  a  State  has  inherent  jurisdiction  overl 
that  unfortunate  class  of  persons  within  its  boundaries  who  are  deprived! 
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of  the  use  of  their  mental  faculties.  Such  jurisdiction  rests  not  only  upon 
the  duty  of  the  State  to  protect  the  community  from  the  acts  of  those  who 
are  not  under  the  guidance  of  reason,  but  also  upon  its  duty  to  protect 
and  care  for  those  unfortunates  among  its  citizenry  who  are  incapable 
of  caring  for  and  protecting  themselves.  In  re  Boyett,  136  N.  C.  415 
(1904).  Also  see  Bliss  v.  Bliss,  133  Md.  61,  104  A.  467  (1918).  Thus,  it  is 
apparent  that  confinement  is  not  the  sole  cause  for  commitment  but  that 
an  equally  fundamental  reason  is  for  the  purpose  of  "care  and  treatment." 
Indeed,  the  North  Carolina  Statutes  contemplate  such.  G.  S.  122-3  pro- 
viding for  the  division  of  patients  among  the  several  State  institutions 
refers  to  their  "care  and  treatments."  The  same  language  is  used  in  the 
statute  providing  for  Indians.  G.  S.  122-5.  G.  S.  122-6  requires  the  State 
hospitals  to  "treat"  properly  committed  epileptics  "to  the  extent  of  the 
facilities  of  the  hospital."  Article  6  of  Chapter  122,  relating  to  mentally 
disordered  criminals  uses  the  language  "receive  and  treat,"  G.  S.  122-89; 
"shall  be  treated  and  cared  for,"  G.  S.  122-83;  "until  restored  to  his  right 
mind,"  G.  S.  122-85;  and  "has  been  restored  to  normal  health  and  sanity," 
G.  S.  122-87.  Furthermore,  G.  S.  122-38,  which  gives  the  board  of  directors 
authority  to  regulate  admissions  specifically  gives  them  power  to  so  act 
"having  in  view  the  curability  of  patients."  It  is  also  worthwhile  to  note 
that  the  usual  order  of  commitment  issued  by  the  Clerk  of  the  Superior 
Court  commands  the  hospital  to  receive  the  patient  "for  care  and  treat- 
ment." There  is  nothing  in  any  of  the  aforementioned  statutes  which  could 
be  construed  as  giving  a  mental  patient,  his  family,  or  his  guardian  the 
right  to  determine  what  methods  of  treatment  are  to  be  pursued  in  his 
case.  Indeed,  since  no  consent  is  necessary  to  the  authorized  restraint  of 
the  patient,  the  implication  of  those  statutes  is  that  the  care  and  methods 
of  treatment  of  the  patient  must  be  discretionary  in  the  duly  appointed 
officers  of  the  institution. 

The  degree  and  type  of  treatment  employed  must  necessarily  depend 
upon  the  type  of  mental  affliction  with  which  the  hospital  authorities  are 
confronted.  Accordingly,  the  New  York  courts  have  held  that  the  com- 
mitment of  a  boy  suffering  from  nothing  more  than  a  weak  intellect  car- 
ries with  it  the  supposition  that  "he  would  be  subjected  to  mental  gym- 
nastics for  the  purpose  of  brightening  up  his  feeble  intellect,  and,  in  so 
far  as  possible,  rendering  him  a  useful  citizen."  Chattuck  v.  State,  2 
N.  Y.  S.  (2d)  353  (1938).  A  Federal  Court  has  gone  much  further  and 
said  that  State  mental  institutions  are  not  only  authorized  but  have  a  duty 
"to  include  every  provision  known  to  medical  skill  and  science  for  the  treat- 
ment of  the  diseased  mind."  Hammon  v.  Hill,  228  Fed.  999  (1915).  Of 
course,  such  authority  does  not  justify  the  subjection  of  patients  in  public 
mental  institutions  to  new  or  experimental  techniques,  but  requires  that 
only  reasonable  standard  treatments  be  administered.  See  Note:  97  U.  of 
Pa.  Law  Rev.  436  (1948).  Apparently  such  was  the  intent  of  Assistant 
Attorney  General  Patton  in  his  statement  to  Dr.  Carl  V.  Reynolds,  re- 
ferred to  by  the  latter  in  his  letter  to  Dr.  J.  W.  Ashby,  dated  July  8,  1940. 

The  problem  then  narrows  itself  to  the  question  of  what  is  recognized 
standard  treatment  for  the  mentally  ill.  I  am  informed  by  Dr.  Edward  N. 
Pleasants  that  at  present  among  the  standard  treatments  employed  in 
North  Carolina's  mental  institutions,  without  specific  consent,  are:  hydro- 
therapy,  including  tubs,   wet  packs,  etc.,  drugs,   orally   and  by  injection; 
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infra-red  rays;  ultra  violet  rays;  intra venious  medication  of  various  kinds; 
and  dental  work.  It  seems  inconsistent  that  the  line  should  be  drawn  at 
shock  and  malaria  therapies  when  their  histories,  and  the  exceptionally 
high  rate  of  cures  resulting  from  them,  present  such  conclusive  evidence 
of  their  therapeutic  merit. 

The  treatment  of  mental  diseases  by  artificially  inducing  convulsions 
with  electricity  began  in  1938  and  has  proved  to  be  so  satisfactory  that 
it  is  now  generally  used.  It  has  been  used  in  North  Carolina  mental  in- 
stitutions with  continuing  success  since  that  year.  Insulin  shock  has  an 
even  earlier  history  and  has  attained  a  definite  place  in  the  treatment  of 
certain  types  of  dementia  praecox  and  schizophrenia.  Electro-shock  is  now 
accepted  as  specific  for  mental  illness  showing  extreme  agitation  and  men- 
tal depression.  The  presently  accepted  procedure  in  North  Carolina  insti- 
tutions for  electro-shock  therapy  involves  the  passing  of  approximately  115 
to  120  volts  (.2  ampere)  through  the  patient's  head  for  about  three-tenths 
of  a  second.  The  machine  with  which  the  treatment  is  administered  is 
designed  to  shut* off  automatically  as  soon  as  the  current  has  passed  for 
the  desired  length  of  time  thus  making  it  impossible  for  a  patient  to 
receive  a  shock  sufficiently  heavy  to  endanger  life.  In  cases  of  both  electro 
and  insulin  shock  the  patient  loses  consciousness  and  there  is  no  unpleasant 
experience  for  him.  The  beneficial  results  of  these  treatments  are  striking. 
It  is  reported  by  an  American  Medical  Association  publication  that  one 
psychiatrist  has  administered  35,000  shock  treatments  with  only  one  death 
and  this  was  the  direct  result  of  coronary  disease.  25  Hygeia,  550  (1947). 
In  North  Carolina  there  has  been  only  one  death  since  the  treatments  were 
initiated  in  1938.  Last  year  alone  91  males  and  230  females  were  given  a 
total  of  6932  treatments  at  the  State  Hospital  in  Raleigh  with  no  ill  effects 
therefrom,  and  approximately  70%  of  those  treated  were  either  completely 
cured  or  sufficiently  improved  to  the  extent  that  they  could  be  discharged 
and  resume  normal  lives. 

A  summary  of  the  effective  results  of  shock  therapy  is  found  in  Hygeia, 
supra,  in  the  following  language: 

"The  presently  accepted  procedure  for  shock  therapy  involves  the 
passing  of  about  115  volts  of  alternating  electric  current  through  the 
patient's  head  for  a  period  of  about  three-tenths  of  a  second.  The  ma- 
chine by  which  this  shock  is  administered  is  designed  to  prevent  the  de- 
livering of  more  than  one  ampere  of  current  and  to  shut  off  automat- 
ically as  soon  as  the  current  has  passed  for  the  desired  length  of  time. 
Thus  it  is  impossible  for  the  patient  to  receive  such  a  heavy  shock  as 
to  endanger  his  life." 

"The  first  effect  on  the  patient,  as  the  current  passes  through  his 
brain,  is  to  cause  him  to  lose  consciousness.  Thus  the  patient  is  en- 
tirely unaware  of  the  convulsion  through  which  he  passes  and  retains 
no  memory  of  the  treatment. 

"One  psychiatrist  has  already  administered  35,000  shock  treatments 
with  only  one  death  and  this  death  was  the  direct  result  of  coronary 


"The  over-all  mortality  rate  from  shock  therapy  during  the  few 
years  it  has  been  in  use  in  the  United  States  averages  about  one  death 
for  every  two  thousand  cases  treated.  In  view  of  the  fact  that  many 
cases  have  received  numerous  individual  treatments,  this  mortality 
rate  is  surprisingly  low.  In  fact,  it  is  even  lower  than  in  many  types 
of  surgery. 
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"The  violent  muscle  contraction  which  occurs  as  soon  as  the  current 
passes  through  a  patient's  brain  has  been,  in  some  cases,  the  means  of 
causing  an  injury  to  the  patient's  bones.  Recent  improvements  in  tech- 
nique have  materially  reduced  the  number  of  such  complications.  Fur- 
ha3°5u ^hf  seriousness  of  these  skeletal  injuries  is  minimal  com- 
thera  psychic    benefits    to    be    derived    from   electric    shock 

JlnS  d^ite'  'Kis  tJe^10st  effe.ctive'  the  most  beneficial,  and  the  most 
easily  administered  therapeutic  agent  for  the  functional  psychoses 
11^  "?  Ka  C*le~au  b.ULin  Pr°Perly  selected  cases  and  in  competent 
hands  it  benefits  about  80  per  cent  of  the  cases,  producing  a  practical 
cure  in  approximately  half  of  these."  piacxicai 

For  other  medical  authorities  approving  shock  therapy  and  testifying 
to  its  merit  and  to  the  fact  that  its  technique  is  now  well  standardized  see: 
31  Journal  of  the  American  Judicature  Society  47  (1947)  ;  51  Pennsyl- 
vania Medical  Journal  405  (1948);  .Kalinowsky  and  Hoch,  Shock  Treat- 
ments and  Other  Sematic  Procedures  in  psychiatry  (1946)  ;  106  Journal 
of  Nervous  and  Mental  Diseases  1  (1947);  89  Journal  of  Mental  Science 
289  (1943);  102  American  Journal  of  Psychiatry  583  (1946);  89  Journal 
of  Mental  Science  374  (1947). 

Malaria  fever  therapy  is  described  in  the  advisory  opinion  of  the  Attor- 
ney-General of  Pennsylvania,  cited  supra,  as  "one  of  the  most  effective 
treatments  for  certain  types  of  mental  illness  caused  by  syphilitic  infec- 
tion of  the  brain  and  nervous  system."  The  treatment,  as  administered  in 
the  mental  institutions  of  this  State,  has  been  generally  recognized  since 
1918  and  is  especially  used  in  paresis  cases.  Fatalities  are  practically 
negligible  and  complications  in  selected  cases  are  of  less  than  one  per  cent 
incidence.  It  is  my  opinion  that  both  the  shock  and  malaria  fever  therapies 
are  now  sufficiently  standardized  to  justify  their  use  within  the  discretion 
of  the  hospital  authorities  and  without  consent. 

In  conclusion  may  I  point  out  that  the  care,  treatment  and  maintenance 
of  mental  patients  is  a  governmental  function.  Chester  Co.  v.  Common- 
wealth, 341  Pa.  49,  17  A  (2d)  212  (1941).  As  such  the  government  must 
be  given  a  reasonable  discretion  in  order  to  fulfill  its  duty  not  only  to  the 
mentally  ill  who  are  already  within  its  institutions  but  also  those  unfor- 
tunates who  must  suffer  while  they  await  admission.  It  is  common  knowl- 
edge that  the  over-population  of  public  mental  institutions  today  is  the 
reason  for  the  State's  inability  to  cope  more  adequately  with  the  problem 
presented  by  the  increasing  number  of  persons  needing  psychiatric  treat- 
m6M-  1%  rGS1UltS  °f  the  heretofore  limi*ed  use  of  the  subject  therapies 
in  North  Carolina  mental  hospitals  is  convincing  evidence  that  their  more 
general  use  would  make  possible  broader  and  more  effective  utilization  of 
existing  hospital  facilities.  Furthermore,  the  same  considerations  which 
led  to  the  conclusion  that  the  public  welfare  justifies  the  sterilization  of 

nTk  JTo^a  i?'a'  35"36)  W°Uld  appear  t0  be  likewise  applicable  here. 
Buck  v.  Bell,  274  U.  S.  200,  71  L.  ed.  1000  (1927). 

.  In  s™ary:  It  is  my  opinion  that  the  superintendents  of  State  mental 
institutions,  in  their  sound  discretion,  may  administer  electro,  insulin,  and 
other  shock  therapies,  as  well  as  malaria  fever  therapies,  and  other  recog- 
nized standard  treatments,  which  after  observation  and  diagnosis  are  in- 
dicated as  necessary  and  proper  for  the  patient's  best  welfare  and  re- 
covery and  that  such  treatments  may  be  administered  without  having 
first  obtained  the  consent  of  the  patient,  his  family,  or  guardian. 


OPINIONS  TO  COMMISSIONER  OF  PAROLES 

Commissioner  of  Paroles;  Criminal  Law;  Sentence;  Commitment; 
Sentences  Running  Concurrently  or  Consecutively 

13  November  1948 

You  state  that  in  view  of  a  recent  decision  of  the  Supreme  Court,  you 
would  like  to  have  the  opinion  of  this  office  regarding  the  sentences  of  one 
Fred  Factor,  a  prisoner.  You  enclose  copies  of  the  judgments  pronounced 
against  Factor  in  certain  criminal  cases  and  state  that  you  would  like  to 
know  which  of  the  sentences  imposed,  if  any,  should  run  concurrently  and 
which,  if  any,  should  run  consecutively. 

Briefly  stated,  it  appears  that  Fred  Factor  and  other  defendants  were 
convicted  in  Nash  County  of  breaking  and  entering  in  a  case  designated  as 
No.  3746.  Actually,  Factor  pled  guilty  to  this  charge.  In  this  case,  Factor 
was  sentenced  to  ten  years,  to  be  confined  in  the  Central  Prison  in  Ra- 
leigh. It  further  appears  that  in  this  same  County  and  Court,  Factor,  at 
the  same  time,  entered  a  plea  of  guilty  to  the  possession  of  burglary  tools; 
and  this  case  was  designated  on  the  records  of  Nash  County  Superior 
Court  as  No.  3746A.  In  this  case,  the  judgment  pronounced  by  the  Court 
as  to  Factor  provided  that  he  be  "committed  to  and  confined  in  the  Cen- 
tral State  Prison  at  Raleigh  for  a  term  of  five  years  to  commence  at  the 
expiration  of  the  sentence  imposed  in  case  No.  3746."  There  is,  therefore, 
no  trouble  about  the  Nash  County  sentences;  and  there  is  no  doubt  that 
the  five-year  sentence  runs  consecutively  with  the  ten-year  sentence  or, 
in  other  words,  the  defendant  was  given  a  total  of  fifteen  years  in  Central 
Prison  in  the  Nash  County  Court.  These  sentence  entries  are  dated  as  of 
Tuesday  morning,  August  26th,  1941. 

It  further  appears  that  at  the  September  Term,  1941,  of  the  Superior 
Court  of  Harnett  County,  Fred  Factor  received  a  sentence  of  ten  years 
upon  a  plea  of  guilty  to  a  charge  of  housebreaking  and  possession  of  bur- 
glary tools.  This  sentence  reads  as  follows:  "Defendants  Factor  and  Gor- 
man come  into  Court  and  plead  guilty.  State's  Prison  ten  years  to  begin 
at  expiration  of  fifteen  years  in  Nash  County." 

Likewise,  in  this  same  County,  there  appears  the  entry  of  another  sen- 
tence upon  a  plea  of  guilty  of  housebreaking  and  possession  of  burglary 
tools;  and  this  sentence  reads  as  follows:  "That  the  defendants  be  con- 
fined to  the  State's  Prison  for  a  term  of  ten  years,  and  the  sentence  to 
begin  at  the  expiration  of  sentence  imposed  in  Nash  County." 

There  likewise  appears  another  entry  in  the  records  of  the  Superior 
Court  of  Harnett  County,  and  this  entry  is  stated  as  follows:  "Defendants 
entered  pleas  of  guilty  as  charged.  Defendants  were  sentenced  to  State's 
Prison  for  a  term  of  ten  years  to  begin  at  expiration  of  sentence  in  Nash 
County."  It  should  be  stated  that,  in  my  opinion,  these  are  different  ver- 
sions of  the  same  sentence  in  the  same  case.  The  first  one  is  an  entry  on 
the  criminal  docket  of  the  Superior  Court  of  Harnett  County.  The  second 
is  an  entry  on  the  minute  docket  of  the  same  Court  of  the  same  County; 
and  the  third  one  is  an  entry  on  the  criminal  judgment  docket  of  the  same 
Court  in  the  same  County. 
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We  are,  therefore,  faced  with  the  question  as  to  whether  the  sentence 
entered  in  the  Superior  Court  of  Harnett  County  is  sufficiently  definite  and 
explicit  so  that  the  term  in  the  State's  Prison  received  by  the  defendant 
Factor  of  ten  years  from  the  Harnett  County  Court  will  run  in  a  consecu- 
tive or  cumulative  manner  at  the  expiration  of  the  fifteen  years  received  by 
the  defendant  Factor  in  Nash  County  or,  to  state  the  question  conversely, 
does  the  ten  years  received  by  Factor  in  the  Harnett  County  Court  run 
concurrently  with  the  fifteen  years  received  by  Factor  in  the  Nash  County 
Court? 

The  case  referred  to  in  your  letter  is  that  of  IN  RE  PARKER,  225  N.  C. 
369.  The  sentence  in  the  PARKER  case  was  held  to  be  served  concur- 
rently, and  it  was  held  further  that  it  was  not  cumulative  in  its  legal  effect. 
In  the  opinion,  Mr.  Justice  Seawell  laid  down  certain  general  principles  or 
standards  to  be  followed  in  construing  such  matters.  I  find  it  necessary 
to  quote  at  some  length  from  his  opinion.  Among  other  things,  he  stated 
as  follows: 

"The  question  here  is  not  merely  one  of  the  intention  of  the  judge 
imposing  the  sentence,  and  the  method  of  ascertaining  it;  it  is  also  a 
question  of  the  adequate  expression  of  that  intent  within  acceptable 
standards  of  certainty  in  dealing  with  the  liberty  and  lives  of  those 
charged  with  violations  of  the  law.  We  are,  therefore,  not  bound  by 
the  findings  of  fact  we  find  in  the  record  as  we  might  be,  under  proper 
conditions,  in  civil  cases.  *****  when  he  stands  before  the  court, 
in  invitum  and  at  arms  length  with  the  State,  to  receive  sentence  for 
his  misdemeanor;  or  to  shift  the  picture  to  a  more  sensitive  spot  on 
the  retina,  when  society,  through  its  authorized  agency,  undertakes  to 
budget  the  life  of  an  errant  member  and  take  out  of  it  the  years  for- 
feit to  the  law.  The  policy  of  the  law  which  will  not  permit  the  ac- 
cused to  be  convicted  of  crime  unless  his  guilt  is  proved  beyond  a  rea- 
sonable doubt  will  certainly  interpose  to  prevent  his  punishment  under 
a  vague  and  ambiguous  sentence — an  instrumentality  less  certain  than 
the  proceeding  upon  which  its  authority  is  based. 

"It  is  true,  of  course,  that  the  intention  of  the  court  imposing  the 
sentence  should  prevail  where  clearly  expressed.  15  Am.  Jur.,  supra, 
s.  465;  Anno.  70  A.  L.  R.,  1512.  But  we  do  not  think  this  implies  that 
such  intention  should  be  sought  through  evidence  dehors  the  record — 
at  least  such  as  is  here  made  necessary; — that  it  is  open  to  the  same 
sort  of  proof  as  if  the  judge  were  writing  a  will  or  making  a  contract. 

"A  sentence  is  not  merely  a  directive  from  which  those  who  are  to 
execute  it  may  obtain  information  as  to  the  extent  of  that  duty,  but, 
put  on  the  official  court  record,  it  is  a  guarantee  to  the  prisoner  that 
prosecution  will  not  again  be  attempted  within  its  scope  and  that 
punishment  shall  not  exceed  its  reasonably  definite  limits. 

"We  seriously  question  the  legal  propriety  of  the  reference  in  this 
sentence.  The  court  records  of  Lenoir  County  were  as  easily  accessible 
to  the  Martin  County  court  as  were  the  administrational  records  of 
the  Prison.  The  sentence  itself  could  have  been  made  clear  and  definite 
by  an  accurate  reference  to  these  court  records  in  such  detail  as  might 
be  required  for  identification  without  resort  to  evidence  aliunde.  The 
ambiguity  upon  the  face  of  the  sentence  leads  us  to  the  conclusion  that 
the  offices  of  the  sentence,  as  above  outlined,  were  not  adequately 
served." 

You  will  note  from  the  above  quotation  that  stress  is  laid  on  the  fact 
that  the  Court  records  of  Lenoir  County  were  accessible  to  the  Martin 
County  Court  and  that  the  sentence  could  be  made  accurate  and  definite 
by  reference  to  the  Court  records  in  such  detail  as  might  be  required  for 
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identification.  The  Harnett  County  sentences  raise  several  questions.  For 
instance,  the  criminal  docket  entries  say  that  the  ten-year  sentence  is  to 
begin  at  the  expiration  "of  sentence  of  fifteen  years  in  Nash  County." 
There  is  no  one  single  sentence  of  fifteen  years  in  Nash  County.  There 
are  two  sentences,  one  of  ten  years  and  the  other  of  five.  There  is,  there- 
fore, technically  no  fifteen-year  sentence  at  all  in  Nash  County. 

The  entry  on  the  minute  docket  says  that  the  defendant's  ten-year  sen- 
tence is  to  begin  at  the  expiration  "of  sentence  imposed  in  Nash  County." 
We  do  not  know  what  the  word  "sentence"  means.  There  were  two  sen- 
tences in  Nash  County;  and  if  it  should  be  said  that  the  word  "sentence" 
includes  both  sentences  in  Nash  County,  then  we  do  not  know  at  the  end 
of  which  sentence  the  Harnett  County  judgment  should  begin.  What  we 
have  said  with  reference  to  the  entry  on  the  minute  docket  applies  with 
equal  force  to  the  entry  on  the  criminal  judgment  docket.  This  entry 
simply  states  that  the  ten-year  sentence  is  "to  begin  at  expiration  of  sen- 
tence in  Nash  County." 

In  view  of  the  opinions  expressed  by  Mr.  Justice  Seawell  in  his  opinion 
in  the  PARKER  case,  I  have  grave  doubts  that  the  sentence  in  the  Harnett 
County  case  could  be  construed  as  running  consecutively  or  cumulatively 
in  legal  effect  with  the  Nash  County  case.  I  am  more  inclined  to  think 
that  our  Court  would  hold  that  the  sentence  in  the  Harnett  County  case 
would  run  concurrently  with  the  sentence  in  the  Nash  County  case,  and 
such  is  my  opinion  as  an  interpretation  of  this  office. 


OPINIONS  TO  DIVISION  OF  PERSONNEL 

State  Personnel  Department;  Annual  Leave  With  Pay;   Vacations; 

Rights  as  to  Unused  Annual  Leave  or  Vacation;  Authority  to 

Pay  Cash  Equivalent  of  Unused  Vacation  to  Estate  or 

Personal  Representative  of  Deceased  Employee 

12  September  1949 

You  state  that  the  question  has  arisen  as  to  the  rights  of  employees 
with  reference  to  annual  leave  that  has  been  unused  or,  in  other  words, 
regular  vacation  which  the  employee  has  not  seen  fit  to  use  or  take;  and, 
as  I  understand  it,  your  question  more  particularly  concerns  the  situation 
where  perhaps  two  or  move  employees  have  died,  and  the  question  has 
arisen  as  to  whether  the  vacation  or  annual  leave  with  pay  accrued  or 
due  these  employees  prior  to  their  death  should  be  paid  in  its  cash  equiva- 
lent to  the  estate  or  personal  representative  of  these  deceased  employees 
for  distribution  to  their  heirs  or  next  of  kin  according  to  our  statute  gov- 
erning such  cash  payments.  This  raises  the  question,  of  course,  as  to  what 
is  meant  by  annual  leave  or  vacation  and  how  the  same  should  be  con- 
strued under  our  present  Personnel  Act  passed  by  the  General  Assembly 
of  1949,  and  which  now  appears  as  Chapter  718  of  the  Session  Laws  of 
1949.  This  Chapter  discarded  the  old  Personnel  Division  and  Act  which  for- 
merly existed  in  this  State;  and  as  to  the  mechanics  of  the  Acts,  the  Gen- 
eral Assembly  rewrote  Article  2  of  Chapter  143  of  the  General  Statutes. 
The  particular  section  which  we  are  concerned  with  appears  in  the  above- 
designated  Act  as  §  143-40  of  the  General  Statutes,  and  reads  as  follows: 

"§  143-40.  Director  and  Council  to  fix  holidays,  vacation,  hours  sick 
leave  and  other  matters  pertaining  to  State  employment.— The  State 
Personnel  Director,  upon  the  advice  and  approval  of  the  Council,  shall 
nx,  determine  and  establish  the  hours  of  labor  in  each  State  depart- 
ment, bureau,  agency  or  commission,  and  is  authorized  and  empowered 
to  make  all  necessary  rules  and  regulations  with  respect  to  holidays, 
vacations,  sick  leave  or  any  other  type  of  leave,  and  any  and  all  other 
matters  having  direct  relationship  to  services  to  be  performed  and  the 
salaries  and  wages  to  be  paid  therefor,  all  of  which  shall  be  subject 
to  the  approval  of  the  Governor :  Provided,  however,  that  the  amovnt 
of  annual  leave  granted  as  a  matter  of  right  to  each  regular  State  em- 
ployee shall  not  be  less  than  one  and  one-fourth  days  per  calendar- 
month  cumulative  to  at  least  thirty  days,  and  that  sick  leave  granted 
to  each  State  employee  shall  not  be  less  than  ten  days  for  each  calen- 
dar year,  accumulative  from  year  to  year."  (Italics  supplied.) 

While  the  question  of  annual  leave  with  pay  or  vacations  has  not  received 
very  much  attention  by  the  various  appellate  courts  of  the  United  States, 
we,  nevertheless,  do  have  some  legal  authority  on  the  subject  and  sufficient 
cases  from  courts  of  last  resort  from  which  we  can  draw  some  analogies 
sufficient  to  support  legal  conclusions  on  the  question.  I  might  point  out 
that  prior  to  the  establishment  of  the  present  State  Personnel  Department, 
the  old  Personnel  Division  in  the  Budget  Bureau  made  some  rules  and  regu- 
lations on  the  subject,  which  will  be  found  on  p.  124  of  the  pamphlet  of 
Personnel  Classifications  and  Procedures  issued  by  the  Budget  Bureau,  and 
the  one  I  now  have  before  me  was  issued  in  December  1943.   The  personnel 
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history  of  this  State  shows  that  it  has  been  the  policy  of  the  State  to  grant 
annual  leave  with  pay  or  what  is  properly  known  as  vacation  with  pay; 
however,  prior  to  the  1949  Act,  the  matter  existed  as  personnel  regula- 
tion rather  than  statutory  right.  Under  the  former  regulations,  vacation 
leave  was  permissive  and  could  be  denied  by  department  heads.  Vacation 
leave  was  in  no  sense  cumulative  and  could  not  be  used  after  December 
31st  of  any  year.  If  the  vacation  was  not  taken  or  used  before  Decem- 
ber 31st,  it  was  lost  to  the  employee.  Under  the  former  regulations,  em- 
ployees who  resigned  were  paid  for  such  vacation  leave  as  accrued  in  the 
current  year  at  the  rate  of  one  day  for  each  completed  month  of  service. 
If  the  employee  anticipated  his  vacation  and  resigned  before  the  full  vaca- 
tion was  accrued  or  earned  by  him,  it  was  deducted  from  his  last  salary 
check  an  amount  sufficient  to  reimburse  the  State  at  the  rate  of  one  day 
for  each  month  not  actually  served. 

I  now  wish  to  consider  briefly  the  concept  of  annual  leave,  its  purpose 
and  function,  and  how  it  has  been  defined  and  interpreted,  in  a  legal  man- 
ner, in  both  private  and  public  employment. 

In  the  case  of  GUTZWILLER  v.  AMERICAN  TOBACCO  CO.,  122  A. 
586  (Vt.),  the  Supreme  Court  of  Vermont  had  before  it  a  question  of 
liability  for  personal  injuries.  A  salesman  was  supposed  to  put  a  car  in 
storage  at  a  particular  time,  but  after  mailing  reports  to  defendant  com- 
pany, was  on  his  way  home  to  get  certain  accessories  preparatory  to 
putting  the  car  in  storage  when  he  ran  into  the  plaintiff,  who  sued  the 
defendant  company  for  damages.  The  employee  had  resigned.  His  resigna- 
tion was  to  take  effect  at  the  end  of  his  vacation  period  with  pay.  When 
the  accident  occurred,  the  intervening  time  between  his  regular  employ- 
ment and  the  resignation  period  was  his  vacation  period.  In  discussing  the 
matter  and  holding  that  the  employee  was  still  in  employment,  the  Su- 
preme Court  said: 

"A  vacation,  according  to  Mr.  Webster,  is  a  period  of  leisure  or 
rest;  a  holiday.  This  definition,  clearly,  implies  a  continuation  of  serv- 
ice, rather  than  that  the  service  has  ended.  The  master,  who  in  recog- 
nition of  faithful  service,  gives  his  servant  a  holiday,  cannot  be  said  to 
thereby  terminate  his  relation  of  master  to  such  servant.  Schmich  was 
given  a  vacation  under  pay,  with  the  apparent  expectation,  until  he 
tendered  his  resignation,  that  he  would  resume  work  at  the  end  of  his 
vacation.  Manifestly,  he  did  not  cease  to  be  a  servant  of  the  defendant 
during  that  time  merely  because  he  was  allowed  a  holiday;  a  period  of 
leisure  or  rest.  Nor  was  the  relation  between  Schmich  and  the  defend- 
ant affected  by  his  resignation,  for  by  the  very  terms  thereof  the  exist- 
ing relations  were  to  continue  unchanged  until  January  1,  1923." 

In  the  case  of  IN  RE  DAUBER,  30  A.  (2d)  214  (Penna.),  in  discussing 
the  question  of  whether  a  policeman  was  still  in  the  employment  of  a  mu- 
nicipality or  not,  the  Pennsylvania  Court  affirmed  the  definition  in  the 
GUTZWILLER  case  and  said: 

"It  is  clear  that  Dauber  was  an  employee  of  the  police  department 
after  July  1,  1941,  and  that  he  is  entitled  to  the  benefits  of  the  act. 
His  term  of  service  under  the  resolution  which  attempted  to  remove 
him  did  not  end  until  July  15,  1941,  at  the  termination  of  his  vacation. 
'Vacation'  implies  a  recess  or  leave  of  absence,  a  respite  or  time  of 
respite  from  active  duty;  an  intermission  or  rest  period  during  which 
activity  or  work  is  suspended.  It  is  a  period  of  freedom  from  duty  but 
not  the  end  of  employment.  Cf.  Webster  New  Inter.  Diet.  2nd  Ed.   A 
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master  who  in  recognition  of  faithful  service  gives  his  servant  a  vaca- 
tion since  'vacation'  implies  continued  service.  Gutzwiller  v.  American 
Tobacco  Co.,  97  Vt.  281,  122  A.  586.  The  borough's  contention  is  that 
the  resolution  terminated  tne  employment  on  June  30,  1941  and  the 
vacation  allowance  was  a  mere  gratuity.  The  obvious  answer  is  that 
the  members  of  council  were  without  authority  to  give  away  tne 
borough's  funds  and  the  time  of  payment  at  the  end  of  the  vacation 
period  denies  that  intent.  If  they  were  determined  to  pay  Dauber 
the  equivalent  of  two  weeks  pay  as  a  gratuity,  taking  the  chances  of 
a  surcharge,  they  would  have  made  the  payment  beiore  July  1,  1941. 
They  caried  Dauber  on  the  payroll  as  an  employee  of  the  borough 
until  July  15  and  then  tendered  him  his  regular  semi-monthly  sal- 
ary. His  employment  under  the  resolution  did  not  end  until  that 
date." 

In  the  case  of  NOLAN  v.  STATE,  44  N.Y.S.  (2d)  328  (N.Y.),  an 
employee  at  the  Syracuse  State  School  prosecuted  a  claim  against  the 
State  of  New  York  in  the  Court  of  Claims  contending  that  he  was  en- 
titled to  be  paid  for  unused  leave  of  absence  or  vacation.  He  had  not 
used  any  of  his  vacation  and  received  an  injury  which  disabled  him  for 
some  time.  He  was  compensated  for  his  disability  and  severed  his  con- 
nections with  the  State,  and  later  brought  his  petition  in  the  Court  of 
Claims,  demanding  pay  for  his  vacation  period.  In  denying  his  claim, 
the  New  York  Court  of  Claims  said: 

"We  are  also  convinced  that  the  claim  should  be  dismissed  upon 
the  merits.  There  is  no  statute  permitting  payment  for  vacation  days 
or  leave  of  absence  not  taken,  and  no  authority  has  been  cited  to  us 
nor  have  we  been  able  to  find  any  from  our  own  investigation,  hold- 
ing that  claimant  is  entitled  to  recover.  'A  Vacation  is  a  personal 
privilege  that  can  be  waived.'  Matter  of  Croker  v.  Sturgis,  175  N.Y. 
158,  at  page  163,  67  N.E.  307,  309.  There  is  no  proof  that  claimant 
could  not  have  availed  himself  of  the  days  off  in  193/.  in  Nicholson 
v.  Amar  et  al,  7  Cal.  App.  2d  290,  45  P.2d  697,  the  court  stated: 
1  "Vacation,"  in  this  sense,  means  on  the  one  hand  a  beneficent  sur- 
cease from  regular  duty  for  two  weeks  each  year,  that  a  period  of 
freedom,  rest  or  diversion  for  the  employee  may  be  enjoyed,  and  upon 
the  other  a  gain  to  the  employer  through  a  recuperated  and  better 
satisfied  employee.' 

"A  recovery  here  would  be  entirely  inconsistent  with  the  theory 
upon  which  vacation  or  leave  of  absence  periods  are  granted.  Claim- 
ant was  a  civil  service  employee  with  a  fixed  salary  which  salary  in- 
cluded pay  for  his  vacation  or  leave  of  absence  period.  An  award  in 
this  claim  would  have  the  practical  effect  of  increasing  his  salary  for 
the  period  in  question,  beyond  the  amount  fixed  by  the  state.  The  claim 
must  be   dismissed." 

In  the  case  of  NICHOLSON  v.  AMAR,  45  P.  (2d)  697  (Cal.),  the  peti- 
tioner was  an  employed  official  of  the  Harbor  Department  of  the  City  of 
Los  Angeles.  For  several  years,  he  did  not  take  any  vacation  although 
the  City  charter  provided  that  any  person  who  had  been  in  the  service 
of  the  City  for  one  year  should  be  allowed  a  vacation  of  two  weeks  on 
full  pay,  annually.  Upon  leaving  the  service  and  after  he  had  been  paid 
his  salary  in  full,  he  claimed  payment  for  his  unused  vacation  periods. 
In  holding  that  the  unused  vacation  was  a  personal  privilege  and  had 
been  waived,  the  Court  said: 

"Petitioner  was  for  several  years  an  employed  official  in  the  harbor 
department  of  the  city  of  Los  Angeles.  During  his  service  he  took  no 
vacation   for   several   years,   notwithstanding  he   was   entitled   thereto 
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under  the  following  provision  of  the  city  charter:  'Sec.  426.  Every 
person  who  shall  have  been  in  the  service  of  the  city,  continuously, 
for  one  year,  shall  be  allowed  a  vacation  of  two  weeks  on  full  pay, 
annually.'  Upon  his  leaving  the  service,  and  after  having  been  paid 
his  salary  in  full,  he  claimed  additional  payment  for  the  untaken 
vacation  periods  under  a  harbor  board  resolution  which  seems  to  pro- 
vide that  an  employee  may  accumulate  allowable  vacations  over  an 
unlimited  period  of  years  and  upon  leaving  the  service  get  additional 
pay  therefor.  His  service  without  vacations  was  voluntary  and  not 
under   any  city   official  or   other   request. 

"The  official  was  employed  under  a  fixed  salary,  and  there  is  no 
charter  or  other  legal  provision  for  a  double  payment  for  any  part 
of  his  services,  and  the  resolution  of  the  board  was  of  no  effect  in 
such  circumstances.  Petitioner  accepted  his  position  under  the  pro- 
vision that  he  should  be  allowed  two  weeks'  annual  vacation  with 
pay.  'Vacation,'  in  this  sense,  means  on  the  one  hand  a  beneficent 
surcease  from  regular  duty  for  two  weeks  each  year,  that  a  period 
of  freedom,  rest  or  diversion  for  the  employee  may  be  enjoyed,  and 
upon  the  other  a  gain  to  the  employer  through  a  recuperated  and 
better  satisfied  employee.  Accumulation  of  vacation  would  entirely 
negative  such  purposes.  Had  the  charter  intended  to  award  a  faith- 
ful employee  by  providing  a  bonus  for  continued  uninterrupted  service 
it  would  have  so  provided.  Such  provision  would  effect  exactly  the 
opposite  result  to  the  charter's  purpose,  as  we  see  it.  The  untaken 
vacations  were  waived,  and  no  obligation  fell  upon  the  city." 

The  case  of  RAMEY  v.  STATE,  296  N.W.  323  (Mich.)  does  not  detract 
from  anything  that  has  been  held  in  the  above  cases.  A  regulation  of  the 
Civil  Service  Commission  of  the  State  of  Michigan  provided  that  employees 
could  take  a  vacation  with  pay  each  year  or  they  could  forego  a  vacation 
one  year  and  take  four  weeks'  vacation  with  pay  the  following  year.  The 
regulation,  however,  specifically  provided  that  should  any  employee  be  sep- 
arated from  State  service  with  leave  untaken,  he  would  be  compensated 
for  the  unused  portion  of  his  annual  leave  allowance.  Two  inspectors  of 
the  Public  Service  Commission,  holding  positions  in  the  classified  service, 
had  their  positions  abolished  by  legislation.  It  was  held  that  under  the 
regulation,  they  were  entitled  to  their  vacation  pay,  a  holding  that  I  do 
not  think  conflicts  with  any  of  our  present  practices. 

I  think  perhaps  the  strongest  case  from  which  an  analogy  can  be  drawn 
is  the  case  of  EX  REL  BONSALL  v.  CASE,  STATE  TREASURER,  19 
P.  (2d)  926  (Wash.).  In  that  case,  a  statute  of  the  State  of  Washington 
gave  every  subordinate  officer  and  employee  of  the  State  departments, 
during  each  twelve-month  period,  fourteen  days'  leave  of  absence  with 
full  pay.  The  employee  in  question,  Bonsall,  severed  his  connections  with 
the  State  Auditor's  office  on  January  11th,  1933.  He  had  not  used  his  vaca- 
tion with  pay  for  the  preceding  year.  He  prepared  a  voucher  for  com- 
pensation for  the  period  of  fourteen  days,  which  was  approved  by  the 
State  Auditor,  but  the  State  Treasurer  refused  to  pay  the  voucher,  con- 
tending that  it  was  illegal.  In  disposing  of  the  question,  the  Supreme 
Court  of  Washington  said: 

"Section  133,  chapter  7,  p.  67,  Laws  of  1921,  reads  as  follows:  'Each 
subordinate  officer  and  employee  of  the  several  offices,  departments,  and 
institutions  of  the  state  government  shall  be  entitled,  during  each 
twelve  months'  period,  to  fourteen  days'  leave  of  absence  with  full  pay.' 

"It  is  the  relator's  contention  that,  since  he  did  not  take  a  vacation 
during  the  twelve  months  prior  to  the  time  that  his  connection  with 
the  office  of  the  state  auditor  ceased,  he  was  entitled  to  such  vacation 
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period  after  the  severance  of  his  connection  with  that  office.  The  stat- 
ute, just  quoted,  provides  that  'each  subordinate  officer'  of  the  state  gov- 
ernment shall  be  entitled,  during  each  twelve  months'  period,  to  four- 
teen days'  leave  of  absence  with  full  pay.  The  statute,  by  its  express 
language,  would  appear  to  contemplate  that  the  one  receiving  a  vaca- 
tion on  pay  must  be  a  subordinate  officer  or  employee  at  the  time 
the  vacation  was  taken.  We  see  nothing  in  the  statute  which  would 
authorize  the  payment,  for  a  vacation  period,  to  one  who  had  been  an 
employee  of  the  state,  subsequent  to  the  time  that  his  service  ended. 
The  purpose  of  the  statute,  as  we  view  it,  was  to  give  each  employee, 
during  the  time  that  he  was  in  the  service  of  the  state,  a  vacation  of 
fourteen  days  on  pay;  but  it  does  not  follow  from  this  that  the  state 
auditor  could  issue  a  warrant  covering  a  vacation  period  which  had  not 
been  taken,  and,  in  effect,  grant  the  employee  a  vacation  on  pay  after 
he  had  ceased  to  be  an  employee  of  the  state.  If  this  could  be  done, 
it  would  be,  in  effect,  the  giving  to  the  employee  of  a  gratuity  or  bonus 
in  addition  to  his  regular  salary  which  he  agreed  to  accept  at  the  time 
the  employment  or  service  began." 

From  these  cases  and  the  principles  developed  by  the  appellate  courts 
therein,  I  think  we  can  draw  the  legal  conclusion  that  the  concept  of  vaca- 
tion or  annual  leave  with  pay  contemplates  that  the  employee  is  still 
in  employment  and  will  return  to  active  employment  or  duties.  It  is  a 
period  of  rest  given  to  the  employee  for  relaxation  and  recuperation  not 
only  for  his  own  personal  benefit,  but  it  is  contemplated  by  the  employer 
that  when  the  employee  returns  to  active  duty,  he  will  render  better  and 
more  efficient  services  for  the  employer.  It  is  contemplated  at  all  times 
that  the  employee  will  remain  alive  and  will  return  to  service.  It  is  con- 
templated that  the  employee  will  use  his  vacation  for  his  own  personal 
benefit  and  that  of  his  employer,  and  in  no  case  where  the  employee  has 
severed  his  relations  with  the  employer,  whether  the  employer  be  State, 
county  or  city,  has  the  cash  equivalent  of  the  unused  vacation  been  paid 
as  it  has  been  held  that  this  would  be  an  unauthorized  bonus  over  and 
above  the  employee's  regular  salary.  This  does  not  mean,  however,  that 
in  cases  of  resignation,  the  employee  and  employer  cannot  fix  the  resigna- 
tion date  so  as  to  allow  the  employee  to  take  his  vacation  and  be  carried 
on  the  payroll  until  the  vacation  is  used.  I  think  the  case  quoted  from 
above,  the  last  quotation,  from  the  Supreme  Court  of  the  State  of  Wash- 
mgton  is  particularly  important  because  the  substance  of  the  Washington 
statute,  aside  from  the  allowance  of  cumulation,  is  almost  the  equivalent 
of  our  own  statute.  The  employee  has  severed  his  relations  in  January 
and  had  not  used  his  vacation  for  the  preceding  calendar  year.  His  date  of 
resignation  was  not  extended  to  include  his  vacation,  and  it  was  held  that 
he  was  not  entitled  to  the  cash  equivalent  of  his  vacation. 

I  can  see  no  difference  between  this  and  an  employee  who  dies.  Death 
has  severed  his  relations  with  the  State,  and  he  has  not  used  his  vacation. 
Vacation  is  a  personal  privilege,  and  the  employee  is  no  longer  in  life  to 
exercise  that  personal  privilege.  His  death  renders  it  impossible  to  set 
any  date  of  severance  which  would  include  his  vacation.  This  vacation 
or  annual  leave  with  pay  is  such  an  inherently  personal  privilege  that, 
in  my  opinion,  its  cash  equivalent  cannot  be  paid  to  the  estate  or  personal 
representative  of  the  employee.  It  is  not  a  death  benefit  which  survives 
to  his  estate,  and  if  the  General  Assembly  had  intended  for  such  to  be 
the  case,  it  would  have  plainly  said  so.  This  personal  right  abates  or  ex- 
pires  on  the  death  of  the  employee.    I  think  the  concept  or  practice  of 
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extending  the  resignation  date  so  as  to  include  the  vacation  or  annual  leave 
with  pay  is  justifiable  and  legally  valid  and  should  be  continued  as  was 
the  practice  of  the  old  Personnel  Division  and  Budget  Bureau.  I  think 
the  interpretation  here  given  is  a  statutory  interpretation  of  the  word 
"vacation"  or  "annual  leave."  I  do  not  think  or,  at  least  I  have  grave 
doubts,  if  the  Personnel  Director  and  the  Personnel  Council  can  nullify 
such  definition  by  regulation. 

This  opinion  expresses  the  views  of  our  office  in  an  advisory  capacity 
only  and  is  not  intended  to  supplant  the  powers  of  the  Personnel  Council, 
but,  as  we  see  it,  is  by  way  of  advice  or  aid  in  interpreting  the  statute, 
and  it  is  hoped  that  it  will  be  of  some  assistance  to  the  Director  and  the 
Council. 

State  Personnel  Department;  North  Carolina  State  Fair; 
Status  of  Director  of  State  Fair 

6  December  1949 

You  will  recall  that  you  and  Doctor  Dorton  discussed  with  me  some 
time  ago  the  status  of  Doctor  Dorton  in  so  far  as  the  application  of  Chap- 
ter 718  of  the  Session  Laws  of  1949,  which  is  referred  to  as  the  State 
Personnel  Act.  You  asked  me  to  write  you  and  give  you  our  opinion  as  to 
Doctor  Dorton's  status,  that  is,  as  to  whether  or  not  we  thought  Doctor 
Dorton  was  covered  by  the  Act  and  as  to  whether  or  not  the  State  Per- 
sonnel Council  and  yourself  had  jurisdiction  over  his  position.  From  your 
conversation  at  the  time,  it  was  understood  that  Doctor  Dorton  was  having 
some  negotiations  with  the  Department  of  Agriculture  as  to  an  increase 
in  his  salary  for  his  services  as  Manager  of  the  North  Carolina  State  Fair. 

Prior  to  the  operation  of  the  State  Fair  by  the  State  Board  of  Agri- 
culture, the  affairs  of  the  State  Fair  were  governed  by  Chapter  209  of 
the  Public  Laws  of  1927.  In  this  Act,  a  certain  quantity  of  land  was  set 
aside  by  the  State  for  the  State  Fair,  and  the  affairs  of  the  State  Fair 
or  exposition  were  managed  and  conducted  by  a  Board  of  Directors  con- 
sisting of  one  representative  from  each  congressional  district,  three  rep- 
resentatives from  the  State  at  large,  and  certain  ex  officio  directors,  in- 
cluding the  Governor  of  North  Carolina.  Subsequently,  Chapter  360  of 
the  Public  Laws  of  1931  was  enacted,  and  under  §  3  of  this  Act,  all  of 
the  authority  and  powers  theretofore  vested  in  the  old  Board  of  Directors 
were  vested  in  the  State  Board  of  Agriculture;  and  it  was  authorized  to 
conduct  the  State  Fair  and  to  take  over  the  lands,  buildings  and  machinery, 
and  to  make  such  rules  and  regulations  as  it  may  deem  necessary  for  the 
holding  of  the  Fair.  This  Act  was  subsequently  added  to  by  authorizing 
the  Board  to  borrow  money  and  issue  bonds  and  pledge  the  revenue  of 
the  Fair,  and  §  2  of  the  amendment  of  1945,  which  now  appears  in  G.  S. 
106-503.1,  authorizes  the  Board  of  Agriculture  to  enter  into  agreements, 
contracts  and  leases  and  to  pay  out  such  sums  as  may  be  necessary  to 
conduct  the  affairs  and  retire  indebtedness. 

I  am  of  the  opinion,  therefore,  that  Doctor  J.  S.  Dorton's  status  as  Direc- 
tor or  Manager  of  the  State  Fair  is  of  such  a  statutory  nature  that  he 
would  be  entitled  to  exemption  under  the  Personnel  Act  under  §  143-46 
of   said   Act   in   that   his   salary   and   compensation   is   fixed  by   statutory 
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method  and  special  statutory  agency  and  by  a  statute  pertaining  ex- 
plicitly to  such  situation.  I  advise,  therefore,  that  your  State  Personnel 
Council  can  exempt  Doctor  Dorton  from  the  application  of  the  State  Per- 
sonnel Act  and  such  exemption  would  be  in  harmony  with  and  authorized 
under  thp.  Act 


OPINIONS  TO  PROBATION  COMMISSION 

Domestic  Relations  Courts;  Probation  Commission;  Criminal 
Jurisdiction;  Courts  of  Record 

13  February  1950 

In  reply  to  your  letter  of  the  7th  of  February,  1950,  you  are  advised 
that  Domestic  Relations  Courts,  established  under  Subchapter  IV  of  Chap- 
ter 7  of  the  General  Statutes,  are  courts  of  record  with  limited  criminal 
jurisdiction.  These  courts  are  courts  within  the  meaning  of  Article  20 
of  Chapter  15  of  the  General  Statutes,  relating  to  the  Probation  Commis- 
sion, its  powers  and  duties. 

Probation;  Expiration  of  Probation  Period;  Arrest  After  Expiration 

of  Probation  Period  for  Alleged  Violation 

Before  Expiration 

15  March  1950 

It  appears  that  on  March  3rd,  1948,  W.  C.  Cooper  was  placed  on  proba- 
tion for  a  period  of  two  years.  With  permission  of  your  Department,  he 
went  to  Florida  and  has  been  supervised  by  the  Florida  Probation  Depart- 
ment. His  probation  period  expired  on  March  3rd,  1950.  He  was,  however, 
arrested  by  the  Florida  Probation  Department  on  March  4th,  1950,  on  a 
charge  of  violating  the  terms  of  his  probation  on  February  22nd,  1950. 
You  inquire  if  you  have  the  authority  to  return  this  man  to  Court  on  a 
charge  of  violating  his  probation  judgment  on  February  22nd,  1950,  when 
he  was  not  arrested  until  March  4th,  1950,  one  day  after  the  expiration  of 
his  probation  period,  and  when  no  capias  or  other  action  was  taken  against 
him  until  March  4th,  1950. 

Your  statute  dealing  with  termination  of  probation,  arrest  and  subse- 
quent disposition  (G.  S.  15-200)  provides:  "At  any  time  during  the  period 
of  probation  or  suspension  of  sentence,  the  Court  may  issue  a  warrant  and 
cause  the  defendant  to  be  arrested  for  violating  any  of  the  conditions  of 
probation  or  suspension  of  sentence."  To  my  mind,  this  clause  in  your 
statute  is  controlling,  and  I  advise,  therefore,  that,  in  my  opinion,  you  do 
not  have  the  authority  to  return  this  man  to  Court  on  a  charge  of  violat- 
ing his  probation  judgment  since  he  was  arrested  after  the  expiration  of 
the  period  of  probation.  This  clause  of  the  statute  confines  your  action 
to  the  period  of  probation  and  not  afterwards.  I  do  not  know  what  the 
charge  was  in  Florida,  and  there  might  possibly  be  some  question  as  to 
any  alleged  offense  in  Florida  being  a  violation  of  this  judgment  at  all. 
However,  the  above  opinion  is  sufficient  to  dispose  of  the  action  presented 
in  your  letter. 


OPINIONS    TO    DIVISION    OF    PURCHASE 
AND  CONTRACT 

Division  of  Purchase  and  Contract;  Right  of  County  A.B.C.  Store  to 

Purchase  Law   Enforcement  Supplies  Through  the 

Division  of  Purchase  and  Contract 

21  July  1948 
You  state  that  you  have  a  letter  of  inquiry  from  Mr.  S.  J.  Rabon,  Treas- 
urer of  the  Carteret  County   Board  of  Alcoholic   Control.    Mr.   Rabon  in- 
quires as  follows: 

"I  understand  that  we  are  allowed  to  purchase  tires  and  tubes  to  be 
used  on  our  law  enforcement  car  and  delivery  truck  on  something  simi- 
lar to  the  basis  which  tires  and  tubes  are  bought  for  the  state. 

"If  this  is  true,  will  you  please  tell  me  how  to  go  about  it." 

As  I  understand  your  inquiry,  you  would  like  to  know  whether  or  not 
the  services  of  the  Division  of  Purchase  and  Contract  are  available  for 
the  purchase  of  supplies  for  the  use  of  law  enforcement  officers  of  the 
Board  of  Alcoholic  Control  of  Carteret  County. 

The  authority  of  the  Division  of  Purchase  and  Contract  of  this  State  is 
granted  and  regulated  by  Article  3  of  Chapter  143  of  the  General  Statutes. 
The  authority  of  this  Division  with  reference  to  purchasing  supplies  and 
various  other  matters  is  confined  to  the  performance  of  these  services  in 
behalf  of  "State  Government,  or  any  of  its  departments,  institutions  or 
agencies." 

As  you  already  know,  under  the  provisions  of  Section  115-372,  you  pur- 
chase school  supplies  and  equipment  for  county  boards  of  education  and 
for  city  administrative  units,  and  you  also  purchase  school  busses.  I  am 
of  the  opinion,  therefore,  that  your  purchasing  authority  is  confined  to 
the  State  Government,  its  departments,  institutions  and  agencies,  and  to 
the  school  purchases  that  I  have  mentioned  above,  and  it  may  be  that  there 
are  some  other  special  statutes  similar  to  the  school  purchases. 

I  do  not  find  any  authority  of  law  whatsoever  which  would  allow  you 
to  make  purchases  through  the  Division  of  Purchase  and  Contract  for  the 
Carteret  County  Board  of  Alcoholic  Control,  whether  such  purchases  relate 
to  supplies  for  law  enforcement  officers  or  any  other  supplies  for  this 
County  Board  of  Alcoholic  Control.  Of  course,  if  you  know  of  some  busi- 
ness house,  manufacturer  or  wholesaler  who  will  sell  to  any  unit  of  govern- 
ment at  a  reduced  price,  you  can,  as  a  matter  of  courtesy,  pass  this  infor- 
mation on  to  Mr.  Rabon,  and  you  can,  as  a  matter  of  courtesy,  give  him 
any  advice  in  regard  to  purchases  that  you  see  fit.  You  cannot,  however, 
in  my  opinion,  handle  his  purchases  through  your  Division. 

Division  of  Purchase  and  Contract;  Education;  Duty  of  Governing 

Bodies  of  School  Administrative  Units  to  Purchase  Equipment 

and  Supplies  Through  Division  of  Purchase  and  Contract; 

Supplies  Purchased  Entirely  from  Local  Funds 

24  September  1949 
You  state  that  you  have  had  a  number  of  requests  from  school  superin- 
I  tendents  for  advice  as  to  whether  or  not  they  are  required  to  purchase  all 
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of  their  requirements  as  to  supplies  and  equipment  through  the  Division 
of  Purchase  and  Contract.  You  state  that  it  appears  that  in  the  past, 
various  school  units  in  the  State  have  purchased  locally  their  requirements 
as  to  supplies  where  only  local  funds  are  involved,  and  through  the  Division 
of  Purchase  and  Contract  where  State  funds  are  involved.  The  State 
Board  of  Education,  on  July  1st,  advised  the  superintendents  to  purchase 
their  requirements  through  the  Division  of  Purchase  and  Contract. 

You  inquire  if  the  governing  bodies  of  school  administrative  units  are 
required  to  purchase  equipment  and  supplies  through  the  Division  of  Pur- 
chase and  Contract  when  these  items  will  be  purchased  with  local  funds. 

I  think  this  is  answered  by  §  115-372  of  the  Ceneral  Statutes  (Cumu- 
lative Supplement  of  1947).  1  quote  the  pertinent  portions  of  this  section 
dealing  with  equipment  and  supplies.  1  only  omit  the  portion  dealing  with 
the  question  of  school  busses  wnich  is  not  applicable  to  your  question  as 
I  see  it: 

"It  shall  be  the  duty  of  the  county  boards  of  education  and/or  the 
governing  bodies  of  city  administrative  units  to  purcnase  all  supplies, 
equipment  and  materials  in  accordance  with  contracts  and/ or  wan  tne 
approval  of  the  state  division  of  purchase  and  contracts.  Title  to  in- 
struction supplies,  office  supplies,  luei,  and  janitor lai  supplies,  enumer- 
ated under  subsections  one,  two,  and  three  of  §  115-3b&,  purcnased  out 
of  state  funds,  shall  be  taken  in  the  name  of  tne  county  Doard  oi  edu- 
cation and/or  city  board  of  trustees,  wnich  snali  De  respou&ioie  ior 
the  custody  and  replacement.  *  *  *  Provided,  that  no  contracts  snail  De 
made  by  any  county  or  city  administrative  unit  tor  purcnases  unless 
provision  has  been  made  in  the  budget  of  such  unit  to  provide  pay- 
ment therefor,  or  unless  surplus  funds  are  on  hand  to  pay  for  same, 
and  in  order  to  protect  the  state  purchase  contracts,  it  is  hereby  made 
the  mandatory  duty  upon  the  part  of  the  governing  authorities  of  such 
local  units  to  pay  for  such  purchases  promptly  in  accordance  with  the 
terms  of  the  contract  of  purchase." 

You  will  note  from  the  first  portion  of  the  above-quoted  statute  that  it 
is  the  duty  of  the  school  authorities  "to  purchase  all  supplies,  equipment 
and  materials  in  accordance  with  contracts  and/or  with  the  approval  of 
the  state  division  of  purchase  and  contracts."  To  my  mind,  this  statute 
is  all  inclusive  since  the  person  who  drafted  the  statute  was  careful  to  use 
the  word  "all";  and  it  was  intended  that  school  authorities  administering 
the  county  and  city  administrative  units  should  purchase  all  equipment  and 
supplies,  as  well  as  materials,  through  the  Division  of  Purchase  and  Con- 
tract, irrespective  of  the  source  of  funds,  that  is,  whether  the  funds  were 
derived  from  the  State  or  were  purely  local  funds.  In  our  opinion,  the 
statute  is  all-embracing  as  to  this  operation,  and  I  advise,  therefore,  that 
it  is  the  duty  of  all  county  boards  of  education  and  the  governing  bodies 
of  city  administrative  units  to  purchase  all  supplies,  equipment  and  ma- 
terials through  the  Division  of  Purchase  and  Contract,  irrespective  of  the 
source  of  funds  and  that  this  duty  applies  equally  to  local  funds  as  well  as 
State  funds. 


OPINIONS  TO  RECREATION  COMMISSION 

Recreation  Commission;  Authority  to  Fix  Effective  Date  of 
Resignation  of  Employee  of  the  Commission 

7  November  1949 

I  have  your  letter  of  today  and  have  conferred  with  you  and  Members 
of  the  Recreation  Commission  with  reference  to  the  authority  of  the  Com- 
mission with  respect  to  the  resignation  of  the  Assistant  State  Director 
of  the  Recreation  Commission. 

It  appears  that  the  Assistant  State  Director  of  the  Commission  tendered 
her  resignation  in  August,  1949.  The  resignation  was  accepted  by  the 
Commission,  the  resolution  of  acceptance  providing  that  it  become  effective 
on  the  first  day  of  November,  1949.  At  a  meeting  .of  the  Commission  held 
on  October  30,  1949,  the  Commission  adopted  a  resolution  postponing  the 
effective  date  of  the  acceptance  of  the  resignation  to  January  1,  1950. 

Since  that  time  some  question  has  arisen  as  to  whether  the  Commission 
had  the  authority  to  postpone  the  effective  date  of  acceptance  of  the  resig- 
nation to  January  1,  1950.  This  question  arose  because  the  Executive  Di- 
rector of  the  Commission  was  not  present  at  the  October  meeting  when  this 
action  was  taken  and  had  not  received  notice  of  the  meeting. 

G.  S.  143-209,  defining  the  powers  of  the  Commission,  provides  in  sub- 
section  (6)   as  follows: 

"(6)  To  employ,  with  the  approval  of  the  governor,  an  executive 
director,  and  upon  the  recommendation  of  the  executive  director,  such 
other  persons  as  may  be  needed  to  carry  out  the  provisions  of  this 
article.  The  executive  director  shall  act  as  secretary  to  the  commission." 

Under  the  general  law,  the  Commission  or  body  having  authority  to  ap- 
point an  officer  or  employee,  has  the  right  and  authority  to  accept  a  resig- 
nation and  in  accepting  the  resignation,  has  the  authority  to  fix  the  terms 
of  the  acceptance.  The  action  of  the  Commission  in  accepting  the  resig- 
nation of  the  Assistant  State  Director  to  become  effective  on  the  first  day 
of  November,  1949,  and  which  was  reconsidered  at  the  October  meeting 
and  postponed  to  become  effective  on  the  first  day  of  January,  1950,  was, 
n  my  opinion,  within  the  power  and  authority  of  the  Commission.  Such 
tction  on  their  part,  in  my  opinion,  was  legal  and  within  the  authority 
granted  it  by  law.  This  action,  under  the  Statute,  would  not  require  the 
approval  of  the  State  Director. 


OPINIONS  TO  RETIREMENT  SYSTEM 

Teachers'  and  State  Employees'  Retirement  System;  Retirement 

Eligibility  of  Persons  With  Twenty  Years'  Prior  Service 

But  No  Membership  Service 

23  July  1948 

I  reply  to  your  letter  of  June  18th,  1948. 

Your  letter  simply  states  the  case  of  a  man  who  has  twenty-three  years 
of  prior  service  as  a  teacher  and  State  employee  but  who  has  never  had 
any  membership  service.  You  inquire  if  he  is  entitled  to  retirement  under 
the  twenty-year  service  clause,  which  is  found  in  Section  135-3(7)  of  the 
General  Statutes.  Paragraph  7  of  Section  135-3  of  the  General  Statutes 
(Cumulative  Supplement  of  1947)  requires  a  person  to  have  membership 
service  before  they  can  avail  themselves  of  the  twenty-year  period  of  retire- 
ment upon  becoming  sixty  years  of  age.  A  portion  of  Paragraph  7  reads 
as  follows: 

"Notwithstanding  any  other  provision  of  this  chapter,  any  member 
who  separates  from  service  prior  to  retirement  after  completing  twenty 
or  more  years  of  creditable  service  and  who  leaves  his  total  accumu- 
lated contributions  in  said  system  shall  have  the  right  to  retire  upon 
attaining  the  age  of  sixty  years,  notwithstanding  the  fact  that  said 
member  does  not  have  the  status  of  a  member  in  service  at  the  time 
his  application  for  retirement  is  filed." 

It  is  evident,  therefore,  that  a  person,  in  order  to  avail  himself  or  her- 
self of  this  provision,  must  be  a  member  and  must  separate  from  service 
prior  to  regular  retirement  after  completing  twenty  years  or  more  of 
creditable  service.  Furthermore,  the  total  accumulated  contributions  must 
be  left  on  deposit  in  the  System.  Having  once  been  a  member,  he  is  not 
required  to  be  a  member  in  service  when  he  claims  his  retirement  rights; 
but  the  section  clearly  requires  that  a  person  must  be  a  member  at  some 
time  and  thus  must  have  had  membership  service  at.  some  time. 

I  regret,  therefore,  to  advise  that,  under  present  statutes,  a  person  who 
has  not  had  membership  service  cannot  avail  himself  of  the  twenty-year 
retirement  section  even  though  he  may  have  had  twenty  years  of  service 
with  the  State  which  would  be  creditable  service  had  he  had  membership 
service. 

Teachers'  and  State  Employees'  Retirement  System;  Employment 

During  the  First  Year  of  Operations  or  During  the  First 

Year  of  the  Establishment  of  the  System 

13  August  1948 

You  state  that  Mrs.  Belle  Walters  Griffin  (#A-44585)  performed  serv- 
ices as  a  teacher  in  the  public  school  system  from  1915  through  1923, 
Thereafter,  she  made  application  to  a  superintendent  of  schools  who  in- 
formed her  by  letter  on  June  6th,  1941,  that  should  a  vacancy  occur  of 
should  an  additional  teacher  be  allotted,  she  would  be  given  the  position, 
It  appears  that  a  vacancy  did  occur,  and  Mrs.  Griffin  actually  began  the 
performance  of  her  duties  as  a  teacher  in  September,  1942. 
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You  inquire  if,  under  this  state  of  facts,  Mrs.  Griffin  can  be  given 
credit  for  eight  years  of  prior  service  as  a  teacher  in  the  public  school 
system  of  the  State. 

This  is  governed  by  Section  135-4  of  the  General  Statutes  which  defines 
creditable  service.  Briefly,  for  a  teacher  or  State  employee  to  be  entitled 
to  creditable  service,  such  person  must  have  been  a  teacher  or  State  em- 
ployee at  some  time  during  the  five  years  immediately  preceding  the  estab- 
lishment of  the  System  and  must  become  a  member  during  the  first  year 
of  operation  of  the  Retirement  System.  Section  135-2  of  the  General 
Statutes  establishes  the  Retirement  System  as  of  July  1st,  1941;  therefore, 
a  person,  on  this  phase  of  the  eligibility,  must  have  become  a  member  of. 
the  System  between  the  first  day  of  July,  1941,  and  the  expiration  of  June 
30th,  1942.  Mrs.  Griffin's  employment  was  contingent  or  conditional  upon 
.  vacancy  or  an  allotment  of  another  teacher.  The  actual  condition  under 
which  she  was  employed  did  not  happen  until  shortly  before  or  during  Sep- 
tember, 1942. 

I  have  always  tried  to  construe  the  Retirement  System  Law  liberally 
and  in  favor  of  claimants  and  members,  but  I  do  not  see  how  I  can  say, 
under  these  circumstances,  that  Mrs.  Griffin  is  entitled  to  prior  service. 
In  my  opinion,  she  is  not  entitled  to  prior  service. 

Local  Governmental  Employees'  Retirement  System;  Light  and  Water 

Boards  or  Commissions  of  Cities  and  Towns;  Right  to  Become 

Employers  Under  Local  Governmental  Employees' 

Retirement  System 

27  August  1948 

I  reply  to  your  letter  of  August  18,  1948,  enclosing  a  letter  received  in 
your  office  from  Mr.  R.  N.  Hines,  Superintendent  of  the  Electric  and  Water 
Department  of  the  Town  of  Edenton. 

You  inquire  of  this  office  as  to  whether  or  not  the  Electric  and  Water 
Department  of  the  Town  of  Edenton  can  be  permitted  to  enter  as  a  mem- 
ber of  the  Local  Governmental  Employees'  Retirement  System  without 
the  approval  of  the  Town  of  Edenton. 

In  1947  the  General  Assembly  of  this  State  revised  the  definition  of  "em- 
Iployer"  in  Chapter  128,  Article  3,  of  the  General  Statutes,  relating  to  the 
local  Governmental  Employees'  retirement  System,  so  that  the  same  now 
•eads  as  follows: 

"  'Employer'  shall  mean  any  county  or  incorporated  city  or  town,  or 
the  light  and  water  board  or  commission  of  any  incorporated  city  or 
town,  participating  in  the  retirement  system.  The  North  Carolina 
League  of  Municipalities  and  the  office  of  the  retirement  system  shall 
be  classed  as  employers,  eligible  to  participate  in  the  retirement  sys- 
tem." 

You  will  note  that  there  is  a  comma  after  the  word  "town"  and  before 
|he  word  "participating."  This  comma,  therefore,  cuts  off  the  phrase  "par- 
ticipating in  the  retirement  system"  so  that  all  of  the  units  named  in  this 
lection  can  participate  in  the  system,  and,  in  our  opinion,  a  light  and  water 
fcoard  or  commission  of  any  incorporated  city  or  town  can  participate  in 
Ihe  system  and  this  is  not  dependent  upon  the  participation  of  the  city  or 
lown  itself. 
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I  advise,  thei-efore,  that  you  can  accept  the  Electric  and  Water  Depart- 
ment of  the  Town  of  Edenton  as  an  employer. 

Teachers'  and  State  Employees'  Retirement  System;  Retirement  with 
Option  No.  2  Under  Subsection  7  of  Section  135-5 

30  September  1948 

Reference  is  made  to  your  letter  in  which  you  state  that  you  have  re- 
ceived a  letter  from  Senator  Irving  Carlyle  with  reference  to  the  retire- 
ment claim  of  Miss  Clara  E.  Clapp  or  to  be  more  accurate,  the  beneficiary 
'of  Miss  Clara  E.  Clapp,  deceased.  It  appears  that  Miss  Clapp  made  appli- 
cation for  retirement  benefits,  which  application  was  filed  with  the  super- 
intendent of  schools  and  in  his  office.  You  state  that  a  superintendent  of 
schools  acts  as  agent  for  you  in  filing  applications  for  retirement.  You 
further  state  that  Miss  Clapp  lived  only  twenty  days  after  the  application 
was  filed  and  that,  in  fact,  the  application  never  did  get  to  your  office  here 
in  Raleigh.  In  this  application,  Miss  Clapp  expressed  a  desire  to  have  a 
beneficiary  and  designated  a  beneficiary  as  provided  by  subsection  7  of 
Section  135-5  of  the  Retirement  System  Act.  You  inquire  of  this  office  as 
to  the  proper  application  of  these  Acts  in  determining  the  eligibility  of 
the  claimant  under  the  facts  above  recited. 

Retirement  is  defined  in  subsection  21  of  Section  135-1  as  follows:  "Re- 
tirement shaH  mean  the  withdrawal  from  active  service  with  a  retirement 
allowance  granted  under  the  provisions  of  this  chapter." 

I  quote  a  part  of  Section  135-5  and  also  subsection  7  of  Section  135-5 
as  follows: 

"Section  135-5(1).  Service  Retirement  Benefit. —  (a)  Any  member 
in  service  may  retire  upon  written  application  to  the  board  of  trustees 
setting  forth  at  what  time,  not  less  than  thirty  days  nor  more  than 
ninety  days  subsequent  to  the  execution  of  and  filing  thereof,  he  de- 
sires to  be  retired;  Provided,  that  the  said  member  at  the  time  so 
specified  for  his  retirement  shall  have  attained  the  age  of  sixty  years, 
and  notwithstanding  that,  during  such  period  of  notification,  he  may 
have  separated  from  service." 

"(7)  Election  of  Optional  Allowance. — With  the  provision  that  no 
optional  selection  shall  be  effective  in  case  the  beneficiary  dies  with- 
in thirty  days  after  retirement,  and  that  such  a  beneficiary  shall  be 
considered  as  an  active  member  at  the  time  of  death;  until  the  first 
payment  on  account  of  any  benefit  becomes  normally  due,  any  member 
may  elect  to  receive  his  benefit  in  a  retirement  allowance  payable 
throughout  life,  or  he  may  elect  to  receive  the  actuarial  equivalent  at 
that  time,  of  his  retirement  allowance  in  a  reduced  retirement  allow- 
ance payable  throughout  life  with  the  provisions  that:  *  *  *  Upon  his 
death  his  reduced  retirement  allowance  shall  be  continued  throughout 
the  life  of  and  paid  to  such  person  as  he  shall  nominate  by  written 
designation  duly  acknowledged  and  filed  with  the  board  of  trustees  at 
the  time  of  his  retirement;  or  *  *  *" 

I  do  not  think  that  we  can  say  that  the  beneficiary  of  Miss  Clapp  il 
entitled  to  any  benefits  under  the  Teachers'  and  State  Employees'  Retiref 
ment  System  Act.  If  we  grant  or  if  we  consider  that  Miss  Clapp  shoulJ 
have  the  status  of  retirement  as  of  the  time  she  filed  her  application  witB 
the  superintendent  of  schools,  nevertheless,  the  beneficiary,  under  Section 
135-5,  which  is  Miss  Clapp,  died  within  thirty  days  after  the  date  of  filinM 
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her  application  with  the  superintendent  of  schools.  It  is  clear  to  us,  there- 
fore, that  the  person  designated  as  the  surviving  beneficiary  under  Option 
2  can  have  no  claim  because  the  original  or  first  beneficiary  under  the  Sys- 
tem did  not  live  long  enough  to  ripen  the  survivorship  of  the  benefit 
allowance.  Of  course,  there  is  no  evidence  that  the  application  of  Miss 
Clapp  had  actually  been  passed  upon  by  the  Board  of  Trustees  or  its  agent 
and  the  retirement  granted.  As  I  understand  it,  these  retirement  benefits 
are  not  granted  automatically  upon  the  filing  of  an  application  for  retire- 
ment, but  there  must  be  an  adjudication  of  the  retirement. 

I  am  of  the  opinion,  therefore,  that  we  cannot  honor  this  claim;  but  I, 
of  course,  will  be  glad  to  hear  anything  that  Mr.  Carlyle  has  to  say  about 
the  matter  as  there  may  be  some  view  that  I  have  overlooked. 

North  Carolina  Local  Governmental  Employees'  Retirement  System; 

Restrictions  on  Financing  by  City  of  Raleigh  Charter; 

General  Financing  Provision  of  Retirement  Act 

m  5  November  1948 

You  will  recall  that  you  sent  me  a  letter  from  H.  P.  Edwards,  Clerk 
and  Treasurer  of  the  City  of  Raleigh,  calling  attention  to  the  fact  that  the 
Charter  of  the  City  of  Raleigh  forbids  the  City  Council  to  contract  any 
indebtedness  for  necessary  purposes  in  any  amounts  that  cannot  be  paid 
off  and  discharged  out  of  the  current  revenues  to  accrue  during  the  term 
of  office  of  the  Council  unless  authority  is  authorized  by  an  election. 

As  I  understand  it,  the  City  of  Raleigh  desires  to  come  under  the  pro- 
visions of  the  North  Carolina  Local  Governmental  Employees'  Retirement 
System;  and  you  inquire  if  this  Charter  provision  of  the  City  of  Raleigh 
would  have  any  effect  on  the  financing  of  the  retirement  of  the  City  em- 
ployees should  the  City  of  Raleigh  elect  to  come  under  the  System. 

I  have  talked  with  the  City  Attorney  about  this  provision  of  the  Char- 

r,  and  I  understand  that  now  some  modification  has  been  made  about 
the  election  which  has  to  be  held  under  the  provision  quoted  in  the  letter. 
However  that  may  be,  this  provision  is  common  to  many  city  charters; 
and  a  kindred  general  statute  will  be  found  in  subsection  (d)  of  Section 
160-399  of  the  General  Statutes. 

The  Local  Governmental  Employees'  Retirement  System,  which  will  be 
found  as  Article  3  of  Chapter  128  of  the  General  Statutes,  contemplates 
a  continuous  system  of  financing  the  retirement  of  employees  once  a  city 
»r  town  has  elected  to  become  a  member  of  the  System.  When  a  city  or 
;own  becomes  an  employer  under  the  System,  such  employer  is  compelled 
make  the  deductions  required  and  to  also  make  the  contributions  re- 
quired under  the  method  of  financing  set  forth  in  the  statute,  which  you 
vill  find  as  Section  128-30. 

It  is  not  contemplated  that  the  financing  of  the  Retirement  System 
should  depend  upon  the  restrictions  set  forth  in  the  Charter  provision 
:alled  to  my  attention  in  the  letter  from  Mr.  Edwards.  Retirement  sys- 
ems  cannot  function  on  a  term-to-term  basis  depending  upon  whether  one 
ouncil  will  authorize  the  use  of  the  funds  when  another  council  who  did 
ot  like  the  retirement  idea  would  withhold  the  funds.  It  is,  therefore,  my 
pinion  that  in  the  General  Statutes  governing  the  North  Carolina  Local 
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Governmental  Employees'  Retirement  System,  and  especially  those  statutes 
dealing  with  the  financing  of  the  program,  set  forth  a  general  State  policy; 
and  such  statutes  are  controlling  notwithstanding  any  charter  restrictions 
by  public-local  and  private  acts.  I  am  further  of  the  opinion  that  the  Char- 
ter provisions  of  the  City  of  Raleigh  is,  therefore,  not  controlling;  and  if 
the  City  of  Raleigh  becomes  a  member  of  the  System,  it  will  be  required 
by  the  Retirement  Act  to  finance  its  participation  so  long  as  it  remains 
a  member  of  the  System  and  without  reference  to  the  Charter  provision. 

Local  Governmental  Employees'  Retirement  System;  Employment  by 
Covered  Employer  of  Retired  Employee 

6  April  1949 

You  transmit  a  letter  from  Mr.  H.  P.  Edwards,  Clerk  and  Treasurer  of 
the  City  of  Raleigh,  in  which  he  asks  if  a  patrolman  who  is  being  retired 
could  do  school  patrol  work  if  he  goes  on  retirement. 

The  Local  Governmental  Employees'  Retirement  System  does  not  make 
any  provision  for  the  re-employment  of  retired  person?;  and  I  advise, 
therefore,  that,  in  my  opinion,  the  City  of  Raleigh  does  not  have  the  right 
to  employ  this  patrolman  for  schcol  patrol  work.  The  patrolman,  of  course, 
can  engage  in  other  business  and  occupations,  but  he  cannot  draw  retire- 
ment benefits  established  by  his  employer,  the  City  of  Raleigh,  and  at  the 
same  time  work  for  this  employer. 

It  is  stated  that  there  is  another  employee  who  is  being  discontinued 
from  the  payroll  of  the  City  and  will  continue  in  the  service  of  Wake 
County.  The  employee,  however,  is  not  being  retired.  The  question  stated 
is  as  follows:  Would  you  be  kind  enough  to  inform  this  office  whether  a 
person  who  is  retired  by  the  City  of  Raleigh  may  work  for  the  County? 

A  person  retired  by  the  City  of  Raleigh  may  work  for  Wake  County 
if  Wake  County  is  not  a  covered  employer  under  the  Local  System.  If 
Wake  County  is  a  covered  employer  under  the  Local  System,  then  the 
person  retired  by  the  City  cannot  work  for  the  County.  I  cannot  conceive 
that  a  person  can  be  retired  under  the  Local  System  and  continue  to  work 
for  an  employer  who  is  covered  by  the  Local  System. 

Teachers'  and  State  Employees'  Retirement  System;  Right  to  Return 

Accumulated  Contributions  Under  the  Provision  as  to 

Retirement  After  Twenty  Years  of  Service 

27  April  1949 

You  call  our  attention  to  subsection  7  of  Section  135-3  of  the  General 
Statutes,  commonly  referred  to  as  the  twenty-year  retirement  section;  and 
you  inquire  if  a  teacher  withdrew  his  contributions  with  the  exception  of 
a  small  amount  to  hold  his  membership  in  the  System  and  now  wishes  to 
redeposit  the  amount  withdrawn  and  have  the  same  accredited  to  his  ac- 
count, would  he  be  permitted  to  take  such  action  under  this  Section.  As 
an  example,  you  state  that  a  teacher  withdrew  part  of  his  contributions 
in  1944,  having  more  than  twenty  years  of  service,  and  wishes  to  repaj 
the  amount  withdrawn  but  cannot  come  back  until  1949  or  1950. 
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Of  course,  under  the  general  retirement  system  and  as  to  service  retire- 
ment alone,  such  teacher  could  do  this  under  present  law  but  only  for 
service  retirement  and  not  the  twenty-year  retirement  provision.  The 
twenty-year  retirement  provision  quoted  in  your  letter  contemplates  that 
the  individual  in  question  must  leave  his  total  accumulated  contributions 
in  the  System.  What  I  have  just  said,  of  course,  certainly  applies  to  all 
persons  who  withdraw  from  the  System  and  likewise  withdraw  their  total 
accumulated  contributions,  or  a  substantial  portion  of  the  same,  since  the 
passage  of  the  act  that  now  comprises  subsection  7  of  Section  135-3.  How- 
ever, subsection  7  of  Section  135-3  was  not  passed  until  the  General 
Assembly  of  1947.  Since  the  teacher  mentioned  in  your  letter  withdrew 
his  funds  in  1944,  before  the  passage  of  this  provision,  I  am  strongly  of 
the  opinion  that  your  Board  of  Trustees  should  allow  him  to  redeposit  this 
amount  in  order  to  restore  himself  to  the  applicability  of  the  twenty-year 
provision.  Those  who  withdraw  their  funds  after  the  passage  of  the  act, 
of  course,  to  my  mind,  forfeit  the  benefits  of  the  provision.  I  do  not  think 
it  would  be  just  to  deprive  this  man  of  the  benefits  of  the  provision  when 
he  acted  before  the  provision  was  even  in  effect  and  before  it  had  been 
passed  by  the  General  Assembly.  In  those  cases,  I  would  advise  your  Board 
of  Trustees  to  pass  a  regulation  making  the  provision  available. 

Local  Governmental   Employees'   Retirement   System;   Prior  Service; 

Forfeiture  of  Prior  Service  by  Withdrawing  Contributions; 

Re-employment 

27  May  1949 

From  your  letter  of  May  20th,  1949,  and  from  letter  written  by  Mrs. 
Ruth  B.  Cowan,  Personnel  Supervisor  of  the  City  of  Greensboro,  it  appears 
that  Mr.  Reid  H.  Martin  was  employed  by  the  City  of  Greensboro  from 
May  8th,  1943,  to  February  28th,  1949,  when  he  resigned  to  go  into  busi- 
ness for  himself.  He  became  a  member  of  the  Retirement  System  on  Jan- 
lst,  1949.  Incidentally,  I  am  informed  by  your  office  that  this  is  the 
beginning  date  for  the  participation  of  the  City  of  Greensboro  as  an  em- 
ployer under  the  System.  When  Mr.  Martin  resigned,  he  withdrew  his  total 
contributions  from  the  Retirement  System.  You  inquire  if  this  member 
an  now  receive  credit  for  his  prior  service. 

It  is  provided  by  Section  128-26  of  the  General  Statutes  that  each  mem- 
>er  who  was  an  employee  during  the  year  immediately  preceding  the  date 
if  participation  and  who  becomes  a  member  during  the  first  year  there- 
ifter  may  file  a  detailed  statement  of  his  prior  service;  and  if  approved 
>y  the  Board  of  Trustees,  he  receives  credit  for  same.  You  will  notice  that 
here  are  two  essential  requisites  for  prior  service:  (1)  He  must  be  an 
mployee  at  any  time  during  the  year  immediately  preceding  the  date  of 
>articipation  of  his  employer;  and  (2)  He  must  become  a  member  during 
he  first  year  thereafter.  The  word  "thereafter,"  as  I  see  it,  refers  to 
he  date  of  participation. 

It  is  true  that  subsection  4  of  Section  128-26  provides  that  when  mem- 
iership    ceases,    the    prior    service    certificate    shall   become   void   and   that 
jhould    an    employee    enter   the    service    again,   he    will   not   be    entitled    to 
?   service  credit  except  for  certain   exceptions   dealing  with   disability 
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conditions.  I  think,  however,  that  this  refers  to  those  situations  where  an 
employee  leaves  the  service  after  the  expiration  of  the  year  following  the 
date  of  participation.  Here  we  have  a  man  who  has  met  the  requirement 
as  to  employment  during  the  year  preceding  the  date  of  participation.  Sub- 
sequent to  the  date  of  participation  but  during  the  year  following  the  date, 
he  left  the  service  and  withdrew  his  contributions.  However,  he  became 
a  member  again  during  this  same  year,  that  is,  during  the  year  following 
the  date  of  participation.  I  am  inclined,  therefore,  to  construe  the  statute 
in  favor  of  the  member  and  say  that  he  has  still  met  the  requirements 
which  entitle  him  to  his  prior  service.  If  the  year  of  1949  had  already 
expired,  I  would  not  say  this;  but  under  this  situation,  I  think  the  statute 
should  be  construed  liberally  in  his  favor. 

I  advise,  therefore,  that  this  man  is  entitled  to  prior  service. 

Teachers'  and  State  Employees'  Retirement  System;  Benefits; 
Computation  of  Pension;  Amendment  of  1947 

2  August  1949 

You  inquire  if  the  Amendment  made  by  the  1947  General  Assembly, 
which  now  appears  as  paragraph  b,  subsection  (2)  of  G.  S.  135-5  (Cumu- 
lative Supplement  of  1947),  has  retroactive  effect  other  than  the  one- 
fourth  of  the  annuity  allowable  at  age  of  sixty  years. 

I  think  the  question  is  answei-ed  by  subsection  (8)  of  G.  S.  135-5  which 
was  passed  at  the  same  1947  session.  This  subsection  provides  that  prior 
to  July  1st,  1947,  all  benefits  should  be  paid  on  the  basis  of  existing  law 
at  the  time  of  the  retirement  of  such  beneficiaries.  After  July  1st,  1947, 
benefits  are  adjusted  so  as  to  take  into  account  the  Amendment  of  1947. 
After  July  1st,  1947,  you  do  readjust  the  benefits  to  conform  with  the 
Amendment,  and,  of  course,  all  persons  retiring  after  July  1st,  1947,  re- 
ceive the  application  of  the  Amendment  as  a  matter  of  course. 

Local  Governmental  Employees'  Retirement  System;  Participation  of 

District  Health  Departments  in  Retirement  System;  Effect  of 

Amendment  Exempting  Certain  Counties  from  the 

Retirement  System 

9  September  1949 

You  refer  to  Article  3  of  Chapter  128  of  the  General  Statutes  establish- 
ing the  Local  Governmental  Employees'  Retirement  System,  and  you  also 
refer  to  Chapter  526  of  the  Session  Laws  of  1945,  which  exempted  certain 
counties  from  the  application  of  Article  3  of  Chapter  128  of  the  General 
Statutes.  You  also  refer  to  the  fact  that  the  General  Assembly  of  1949 
passed  an  act,  which  appears  as  Chapter  1012,  or  H.B.  #1064,  of  these 
Session  Laws,  which  allowed,  in  a  permissive  manner,  the  boards  of  county 
commissioners  of  any  group  of  counties  composing  a  district  health  de- 
partment, to  elect  that  the  employees  of  such  district  health  department 
could  be  members  of  the  Local  Retirement  System  to  the  extent  of  that 
part  of  their  compensation  paid  by  the  various  counties  composing  the 
district  health  department. 
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You  now  inquire  if  a  county  who  has  exempted  itself  by  a  special  amend- 
ment or  act  from  the  application  or  coverage  of  the  Local  Governmental 
Employees'  Retirement  System  can  elect  to  cover  the  employees  of  a  dis- 
trict health  department  under  the  provisions  of  the  Local  Retirement  Sys- 
tem. I  assume  that  you  refer  specifically  to  counties  who  have  exempted 
themselves  from  the  Retirement  Act  by  a  specific  law  and  as  contained  in 
Chapter  526  of  the  Session  Laws  of  1945. 

I  think  we  should  consider  first  of  all  that  both  of  the  Acts  we  are  con- 
cerned with  are  amendments  to  the  Act  establishing  the  Local  Govern- 
mental Employees'  Retirement  System.  If  you  will  examine  Chapter  526 
of  the  Session  Laws  of  1945,  you  will  find  that  the  whole  Act  is  a  group 
of  amendments  to  the  Local  Retirement  System  Act,  and  the  section  ex- 
empting the  counties  in  question  is  a  part  of  this  group  of  amendments. 
If  you  will  also  examine  Chapter  1012  of  the  Session  Laws  of  1949,  you 
will  likewise  find  that  it  is  also  an  amendment  to  the  Local  Retirement 
System  Act.  This  amendment  was  brought  about  by  adding  a  new  section 
to  the  Local  Retirement  System  Act,  which  new  section  was  designated 
as  §  128-37. 

Therefore,  when  we  consider  the  whole  Retirement  Act  as  it  now  exists, 
we  find  that  this  entire  Act  permits  county  commissioners  in  health  dis- 
tricts to  elect  to  cover  the  employees  of  district  health  departments,  and 
the  same  Act  declares  that  certain  counties  are  exempt  from  the  applica- 
tion of  the  entire  Act. 

It  is  true,  of  course,  that  the  Act  exempting  these  counties  was  passed 
in  1945,  while  the  Act  allowing  the  boards  of  county  commissioners  of  the 
counties  composing  a  health  district  to  elect  to  cover  such  employees,  and 
this  election  is  discretionary,  was  passed  in  1949,  and  purports  to  repeal 
all  laws  and  clauses  of  laws  in  conflict  with  the  Act.  In  this  connection, 
however,  we  are  faced  with  a  rule  of  statutory  construction  that  is  well 
established  to  the  effect  that  a  public-local  act  dealing  with  a  certain 
specific  local  situation  is  not  repealed  by  a  subsequent  general  law  but 
constitutes  an  exception.  For  those  who  may  desire  to  go  into  the  legal 
aspects  of  this  rule,  I  cite  the  following  cases  in  support  of  this  position: 

CHARLOTTE  v.  KAVANAUGH,  221  N.  C.  259,  263; 

STATE  v.  JOHNSON,  170  N.  C.  688; 

KORNEGAY  v.  GOLDSBORO,  180  N.  C.  441 ; 
MONTEITH  v.  COMMRS.  OF  JACKSON  COUNTY,  195  N.  C.    71 ; 

KIRKMAN  v.  STOKES,  201  N.  C.      9; 

HAMMOND  v.  CITY  OF  CHARLOTTE,  205  N.  C.  409; 

ROGERS  v.  DAVIS,  212  N.  C.  35; 

FLETCHER  v.  COLLINS,  218  N.  C.      1. 

As  much  as  I  regret  to  do  so,  I  think  I  am  compelled  to  come  to  the  con- 
clusion that  where  a  county  has  specifically  exempted  itself  from  the  ap- 
plication of  the  Local  Retirement  System  Act,  under  the  circumstances 
as  I  have  outlined  above,  the  board  of  county  commissioners  of  that  ex- 
cepted county  could  not  authorize  or  elect,  so  far  as  that  county  is  con- 
cerned, that  the  employees  of  the  district  board  of  health  could  be  covered 
under  the  Local  Retirement  System;  and  I  think  that  a  county  in  such  a 
situation  would  be  taking  a  grave  risk  in  paying  out  public  funds  for  such 
purposes  when  there  is  a  statute  on  the  books  explicitly  exempting  it  from 
coverage  under  the  Local  Retirement  System. 
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Of  course,  in  those  counties  that  have  not  been  specifically  exempted, 
as  you  know,  it  is  a  matter  of  their  election,  both  under  the  general  law 
and  under  this  amendment  applying  to  district  health  departments.  I 
would  say,  therefore,  that  a  county  which  has  the  power  to  elect  to  cover 
all  of  its  employees  under  the  Local  Retirement  System  but  has  not  done 
so  could  elect  to  cover  the  employees  of  the  district  health  department  un- 
der the  Local  Retirement  System  as  these  two  positions  are  not  inconsistent 
as  a  matter  of  law. 

Teachers'    and    State    Employees'    Retirement    System;    Classroom 

Teachers;  Pension  for  Twenty  Years  or  More  Service  Under 

G.  S.  135-14;  Eligible  Service 

1  December  1949 

The  last  conference  we  had,  you  requested  me  to  examine  the  file  of 
Mr.  R.  T.  Teague,  of  Newland,  North  Carolina,  and  give  you  my  opinion 
as  to  his  eligibility  for  a  pension  under  G.  S.  135-14,  providing  pensions 
for  certain  teachers  whose  time  has  been  devoted  to  classroom  teaching. 

This  section  designated  as  above  provides  that  a  classroo-m  teacher  in 
the  public  schools  of  this  State  who  has  been  engaged  in  such  service  for 
a  total  of  twenty  years  or  more,  and  who  was  not  teaching  in  the  public 
schools  of  the  State  at  the  time  of  the  enactment  of  the  Teachers'  Retire- 
ment System  Act,  and  whose  cessation  of  employment  as  a  teacher  was 
not  due  to  any  dishonorable  cause,  is  entitled  to  receive  benefits  for  such 
service  in  the  same  manner  and  to  the  same  extent  as  such  twenty  years 
of  prior  service  would  have  entitled  such  teacher  had  he  or  she  been  teach- 
ing in  the  public  schools  when  the  Retirement  Act  became  effective.  This 
section  provides  further  eligibility  requirements,  and  they  are:  (1)  Such 
former  teacher  must  be  sixty-five  years  old  or  more  on  the  tenth  day  of 
March,  1943,  and  unable  to  teach  at  this  time  by  reason  of  physical  dis- 
ability; and  (2)  The  Board  of  Trustees  of  the  Teachers'  and  State  Em- 
ployees' Retirement  System  of  this  State  must  make  a  finding,  based  upon 
reasonable  and  adequate  information,  that  such  former  teacher  is  without 
adequate  means  of  support  by  reason  of  the  lack  of  gainful  employment, 
lack  of  income  from  property  or  inadequate  support  by  husband  or  wife. 
This  section  is  to  be  administered  by  the  Board  of  Trustees  of  the  Teachers' 
and  State  Employees'  Retirement  System. 

I  think  that  we  should  notice  that  this  is  a  pension  and  not  retirement. 
The  classification  of  public  school  teachers  eligible  for  this  type  of  pension 
are  "classroom  teachers,"  and  this  does  not  mean,  therefore,  that  any  kind 
and  type  of  teaching  service  can  be  counted  in  determining  eligibility  for 
this  pension.  The  section  in  question  refers  to  the  Teachers'  and  State 
Employees'  Retirement  System  and  the  act  authorizing  such  System,  but 
it  merely  refers  to  this  Retirement  Act  as  a  measure  or  yardstick  in  com- 
puting the  benefits  that  are  to  be  paid  or  received  under  this  pension.  It 
does  not  incorporate  within  its  scope  the  definition  of  a  teacher  as  used  in 
the  Teachers'  and  State  Employees'  Retirement  System  Act,  and  which 
will  be  found  in  subsection  (3)  of  G.  S.  135-1.  It  is  confined  solely  and  ex- 
clusively to  one  type  of  teacher,  and  that  is  the  classroom  teacher. 
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In  reviewing  Mr.  Teague's  record,  it  is  noted  that  some  years  ago,  he 
served  in  the  duo  capacity  of  principal  and  classroom  teacher.  I  am  in- 
formed that  in  those  days,  the  principal  usually  did  a  lot  of  classroom 
work;  and  for  that  reason,  I  am  inclined  to  think  that  this  type  of  service 
on  the  part  of  M<r.  Teague  can  be  counted  in  determining  his  eligibility  on 
his  service  record.  It  would  seem,  therefore,  that  Mr.  Teague  has  had  a 
sufficient  number  of  years  of  service  to  be  eligible  on  this  part  of  the  con- 
ditions. It  is  also  noted  that  Mr.  Teague  served  as  superintendent  of 
schools  for  several  years.  I  am  clearly  of  the  opinion  that  this  type  of 
service  cannot  be  counted  at  all,  either  in  Mr.  Teague's  service  record  or 
in  computing  his  benefits.  A  superintendent  is  simply  not  a  classroom 
teacher,  and  he  cannot  be  converted  into  one  by  the  greatest  stretch  of  the 
imagination. 

It  would  seem,  therefore,  that  Mr.  Teague  is  eligible  so  far  as  the 
service  record  is  concerned,  but  not  counting  his  years  as  superintendent. 
It  remains,  therefore,  for  your  Board  of  Trustees  to  determine  whether 
Mr.  Teague  is  of  such  age  and  is  of  such  need,  physically  unable  to  teach, 
and  is  without  adequate  means  of  support. 

Teachers'  and  State  Employees'  Retirement  System;  Pension 
for  Classroom  Teachers;  Eligibility 

6  December  1949 

I  have  your  letter  of  December  2nd,  1949,  which  is  accompanied  by  letter 
from  Mr.  S.  F.  Jarrell,  of  Route  No.  3,  Mount  Airy,  North  Carolina.  You 
ask  me  to  advise  you  as  to  Mr.  Jarrell's  status  under  G.  S.  135-14,  which 
grants  a  pension  to  classroom  teachers  who  are  eligible  under  the  condi- 
tions imposed  in  the  statute. 

G.  S.  135-14  grants  a  pension  to  a  classroom  teacher  in  the  public  schools 
of  the  State  who  has  had  a  total  of  twenty  or  more  years'  service  as  a 
classroom  teacher  and  who  was  not  teaching  in  the  public  schools  of  the 
State  at  the  time  the  Teachers'  Retirement  System  Act  was  enacted.  The 
conditions  of  eligibility  for  this  pension  are:  (1)  Such  former  teacher  was 
sixty-five  years  of  age  or  more  on  the  tenth  day  of  March,  1943,  or  is  now, 
by  reason  of  physical  disability,  unable  to  teach;  and  (2)  Such  former 
teacher,  in  the  opinion  of  the  Board  of  Trustees,  is  without  adequate  means 
of  support  either  by  reason  of  lack  of  gainful  employment,  lack  of  income 
from  property  or  inadequate  support  by  husband  or  wife. 

On  the  evidence  before  me,  Mr.  Jarrell,  of  course,  was  not  sixty-five 
years  of  age  when  the  Classroom  Teachers'  Pension  Act  was  passed  in 
1943.  There  is  also  no  evidence  that  Mr.  Jarrell  was  unable  to  teach  by 
reason  of  physical  disability  on  the  tenth  day  of  March,  1943,  nor  is  there 
any  evidence  that  Mr.  Jarrell  is  without  adequate  means  of  support  for 
himself.  You  cannot  consider  the  fact  that  he  is  required  to  support 
his  family. 

Under  present  circumstances,  I  cannot  see  that  Mr.  Jarrell  is  eligible 
for  a  classroom  teachers'  pension.  It  is  a  matter  that  your  Board  of 
Trustees   should  pass  upon   and  notify   Mr.  Jarrell. 
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Teachers'  and  State  Employees'  Retirement  System;  Contributions 

Made  by  Employees  of  Veterans  Training  Program 

of  the  Board  of  Education;  Refund 

27  March  1950 

As  you  know,  we  have  discussed  the  matter  relating  to  the  employees 
of  the  Veterans  Training  Program  which  is  supervised  by  the  State  Board 
of  Education.  As  I  recall,  Mr.  J.  Warren  Smith  is  the  head  of  this  De- 
partment and  has  supervision  over  such  matters.  The  funds  for  this  Pro- 
gram were  furnished  by  the  Federal  Government,  but  the  instruction  and 
administration  was  handled  by  the  State  under  the  supervision  of  the  Vet- 
erans Training  Program  in  the  State  Board  of  Education  and  by  virtue 
of  an  agreement  or  contract  with  the  Government.  Deductions  were  made 
from  the  salaries  of  these  employees,  and  these  deductions  were  paid  into 
the  Retirement  System  in  the  form  of  contributions  of  employees.  I  am 
informed  that  up  to  a  certain  point,  these  contributions  were  matched  by 
the  State  Board;  but  thereafter,  such  matching  funds  were  not  paid,  and 
all  matching  funds  ceased  to  be  paid  to  the  System  because  the  Federal 
Government  would  not  furnish  the  money. 

Under  these  circumstances,  I  advise,  therefore,  that  all  deductions  which 
have  been  made  from  the  salaries  of  these  employees  and  which  have  not 
been  matched  by  funds  as  provided  by  the  Act  be  refunded  or  returned 
to  these  employees  and  that  their  period  of  service  should  not  be  counted 
as  mere  membership  service  for  the  period  of  time  during  which  such 
deductions  were  not  matched. 

Teachers'  and  State  Employees'  Retirement  System;  Prior  Service; 

Membership  Service;  Effective  Application  for  Pension 

Under  G.  S.  135-14 

8  May  1950 
You  state  that  the  above  individual  has  had  twenty-four  years  of  service 
in  the  public  schools  prior  to  July  1st,  1936.  Due  to  illness,  she  did  not 
return  to  service  until  the  Fall  of  1943.  As  a  result  of  this  illness  and 
absence  from  service,  Miss  Pullen  cannot,  therefore,  claim  prior  service 
under  the  Retirement  System  because  of  the  conditions  of  G.  S.  135-4(1) 
which  requires  a  member  to  be  a  teacher  or  State  employee  during  the  five 
years  immediately  preceding  the  establishment  of  the  System. 

I  see  no  reason,  however,  why  Miss  Pullen  cannot  make  application  for 
a  pension  under  the  provisions  of  G.  S.  135-14;  and  if  she  can  meet  the 
conditions  therein  required  for  the  payment  of  such  pension  and  is  granted 
same,  you  would,  of  course,  remove  her  from  your  records  as  an  active 
member  and  refund  to  her  the  sum  she  has  paid  in  as  deductions  from 
her  salary. 

Teachers'  and  State  Employees'  Retirement  System;  Military  Service 

as  Creditable  Service;  Status  of  Member  Who  Is  Only  Employed 

Two  Months  and  Leaves  State  Service 

8  May  1950 
You  state  that  Mr.  Johnson  entered  military  service  after  February  17th, 
1941,  and  expects  to  return  to  State  service  prior  to  July  1st,  1950.    You 
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point  out  that  under  subsection  (6)  of  G.  S.  135-4  (Cumulative  Supple- 
ment of  1949),  Mr.  Johnson  is  entitled  to  receive  full  credit  for  all  military 
service  at  the  salary  rate  effective  immediately  prior  to  his  entry  upon 
active  duty  with  the  Army.  You  further  state  that  Mr.  Johnson  anticipates 
returning  to  a  regular  State  position  for  one  or  two  months  in  order  to 
secure  full  credit  for  his  period  of  military  service.  You  inquire  of  this 
office  if  Mr.  Johnson  will  be  entitled  to  full  credit  for  his  military  service 
in  the  event  he  stays  in  service  for  the  State  for  only  one  or  two  months. 

I  have  examined  subsection  (6)  of  G.  S.  135-4,  which  was  passed  at  the 
1949  Session  of  the  General  Assembly.  In  order  to  have  full  credit  for 
military  service,  it  is  only  necessary  for  a  person  who  entered  the  armed 
services  of  the  United  States  on  or  after  February  17th,  1941,  to  have 
"returned  to  the  service  of  the  State  prior  to  July  1st,  1950,  after  they 
have  been  honorably  discharged."  Such  persons  are,  by  force  of  the  statute, 
entitled  to  all  prior  service,  and  in  addition,  they  receive  membership 
service  credit  for  the  period  of  service  in  such  armed  services  occurring 
after  the  date  of  establishment. 

I  think  I  am  compelled  to  state,  therefore,  that  technically,  Mr.  John- 
son will  be  entitled  to  all  of  his  military  credits  allowed  by  this  statute, 
and  the  fact  that  he  only  contemplates  staying  in  the  service  of  the  State 
for  only  two  or  three  months  does  not  make  any  difference.  The  General 
Assembly  no  doubt  was  of  the  opinion  that  those  who  were  serving  in  the 
armed  forces  at  such  a  critical  period  were  entitled  to  this  much  consid- 
eration in  the  Retirement  System. 

Teachers'  and  State  Employees'  Retirement  System;  Salary  Supple- 
ment Paid  by  County  for  County  Agents  and  Home 
Demonstration  Agents 

8  May  1950 

You  state  that  some  time  ago,  we  discussed  the  legality  of  including  the 
local  supplement  in  determining  the  prior  service  average  salary  for  county 
agents  and  home  agents  and  that,  at  that  time,  I  informally  told  you  that 
such  procedure  was  within  the  provisions  of  the  Retirement  Act. 

In  view  of  the  provisions  of  subsection  (3)  of  G.  S.  135-4,  I  am  of  the 
opinion  that  the  Board  of  Trustees  is  authorized  to  take  the  average  salary 
of  such  persons  for  five  years  immediately  preceding  the  date  the  System 
became  operative  and  use  this  in  lieu  of  actual  compensation,  and,  in  my 
opinion,  the  whole  salary  of  such  person  could  be  considered,  including  local 
supplements  paid  by  the  county. 

Teachers'  and  State  Employees'  Retirement  System;  Commencement 
of  Payment  of  Retirement  Benefits;  Effective  Date  of  Retire- 
ment; End  of  School  Year  in  Early  Days  of  Month 

19  May  1950 

You  will  recall  our  conversation  with  reference  to  the  situation  of  cer- 
tain school  teachers  who  request  that  their  retirement  become  effective, 
for  example,  on  June  1st,  when  the  school  year  actually  ends  sometime 
within  the  early  days  of  June,  for  example,  June  3rd  or  4th.    I  think  I 
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have  previously  answered  this  question  and  advised  that  such  retirement 
should  not  become  effective  until  the  first  day  of  the  following  month.  I 
advised  along  this  line  because,  in  most  cases,  the  school  payroll  carries 
over  into  June,  and  the  teacher  receives  a  salary  check.  A  member  of  the 
Retirement  System  cannot  be  in  service  and  on  retirement  for  the  same 
month. 

For  this  reason,  I  advise  that  you  continue  your  present  policy  and  make 
these  retirement  dates  effective  the  first  of  the  month  following. 

Teachers'  and  State  Employees'  Retirement  System;  Death  of  Member; 

Payment  of  Accumulated  Contributions;  Designation  of  Two 

Beneficiaries;  Death  of  One  Beneficiary 

19  May  1950 

It  appears  that  Mr.  Jim  F.  Maloy  was  a  member  of  the  Retirement  Sys- 
tem and  had  designated  his  two  daughters  as  his  beneficiaries  under 
the  provisions  of  the  law.  The  names  of  these  two  beneficiaries,  as  desig- 
nated, were  Alena  Maloy  and  Pearl  Maloy.  Mr.  Maloy,  the  father  and 
member,  died  September  2nd,  1946,  according  to  death  certificate.  His 
daughter,  Pearl  Maloy,  one  of  the  beneficiaries,  died  September  14th,  1946, 
or  in  other  words,  this  daughter  died  twelve  days  after  the  death  of  her 
father. 

You  inquire  as  to  whom  you  should  pay  the  accumulated  contributions 
belonging  to  Mr.  Maloy,  the  former  member.  In  other  words,  should  you 
pay  these  accumulated  contributions  to  the  surviving  beneficiary,  or  should 
you  pay  one-half  to  the  estate  of  the  deceased  beneficiary  and  one-half  to 
the  surviving  beneficiary. 

We  do  not  have  any  decision  of  an  appellate  Court  to  guide  us  in  the 
solution  of  this  question.  The  manner  in  which  such  problems  have  been 
solved  in  policies  of  insurance,  where  more  than  one  beneficiary  is  named 
in  the  policy  and  one  of  such  beneficiaries  dies,  and  the  insurer  dies  is  help- 
ful, and  the  same  question  has  arisen.  I  am  assuming,  of  course,  a  case 
where  there  are  no  clauses  in  the  policy  governing  the  situation.  In  such 
cases,  it  seems  to  be  the  rule  in  this  State  that  one-half  of  the  proceeds  of 
the  policy  is  paid  to  the  surviving  beneficiary  and  the  other  half  of  the  pro- 
ceeds is  paid  to  the  estate  of  the  deceased  beneficiary  since  it  is  said  that 
in  the  absence  of  any  clause  in  the  policy  to  the  contrary,  the  beneficiary 
had  a  vested  interest  in  the  proceeds  of  the  policy,  and  this  vested  interest 
continued  after  her  death  in  favor  of  her  estate. 

I  think,  therefore,  that  according  to  the  analogy  of  the  insurance  cases, 
we  should  say,  and  I  so  advise,  that  you  should  pay  one-half  of  these  accu- 
mulated contributions  to  the  surviving  beneficiary  and  one-half  to  the 
estate  of  the  deceased  beneficiary.  The  deceased  beneficiary  may  have 
died  as  a  resident  of  one  of  the  counties  in  which  the  Clerk  of  the  Court 
could  handle  such  a  small  sum. 
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Teachers'  and  State  Employees'  Retirement  System;  Death  of  Member; 

Payment  of  Accumulated  Contributions  to  Beneficiary 

or  to  Estate 

19  May  1950 

You  state  that  a  member  of  the  Retirement  System  is  employed  as  a 
janitor  in  the  Greensboro  Public  Schools.  He  resigned  January  20th,  1950, 
and  sent  you  a  request  for  refund  of  contributions.  On  such  a  request, 
you  have  a  ninety-day  waiting  period,  to  the  end  that  you  may  obtain  all 
payroll  reports  and  also  to  determine  that  the  employer  did  not  later  make 
a  cancellation.  The  request  for  refund  was  received  on  February  13th, 
1950.  On  April  20th,  1950,  which  was  ninety  days  from  date  of  resigna- 
tion, you  issued  a  check  in  the  amount  of  $167.72.  This  check  was  endorsed 
by  Mrs.  Nellie  Smith,  administratrix  of  the  estate  of  the  member  since 
this  member  died  on  February  21st,  1950,  a  fact  which  you  did  not  have 
in  your  possession  when  the  check  was  issued.  The  State  Treasurer  refused 
payment  because  it  was  not  endorsed  as  written.  Your  records  further 
disclose  that  this  member  had  named  his  sister,  Annie  Williamson,  as 
beneficiary  under  the  Retirement  Act.  The  voucher  issued  by  you  was 
cashed  by  the  administratrix  at  the  Community  Finance  Corporation  at 
Greensboro. 

You  inquire  if  any  check  re-issued  should  be  payable  to  his  wife  as  ad- 
ministratrix of  the  member's  estate,  or  should  it  be  payable  to  his  sister 
who  appears  as  beneficiary  on  your  records. 

I  think  this  matter  is  controlled  by  G.  S.  135-5(6)  which  deals  with  the 
return  of  accumulated  contributions.    This  section  is  as  follows: 

"(6)  Return  of  Accumulated  Contributions. — Should  a  member  cease 
to  be  a  teacher  or  state  employee  except  by  death  or  retirement  under 
the  provisions  of  this  chapter,  he  shall  be  paid  such  part  of  the  amount 
of  the  accumulated  contributions  standing  to  the  credit  of  his  individ- 
ual account  in  the  annuity  savings  fund  as  he  shall  demand.  Should 
a  member  die  before  retirement  the  amount  of  his  accumulated  con- 
tributions standing  to  the  credit  of  his  individual  account  shall  be 
paid  to  his  estate  or  to  such  persons  as  he  shall  have  nominated  by 
written  designation  duly  executed  and  filed  with  the  board  of  trustees." 

I  think  the  first  sentence  in  the  above-quoted  section  is  controlling  since 
this  member  resigned  of  his  own  volition  and,  therefore,  ceased  to  be  a 
teacher  or  State  employee  by  this  method  other  than  by  death  or  retire- 
ment. True,  he  died  later  on,  but  his  separation  from  membership  service 
was  due  to  the  resignation.  Since  this  member's  request  for  the  return 
of  his  accumulated  contributions  was  received  before  his  death,  and  such 
request  was  approved  by  you,  this  vested  in  the  member  a  right  to  have 
the  accumulated  contributions  returned  to  him  upon  the  receipt  of  this 
request  and  the  approval  of  same  in  your  office.  The  member  having,  there- 
fore, died  after  the  request  was  transmitted  and  approved  and  the  right 
to  have  the  contributions  returned  to  him  personally  having  already  vested, 
in  my  opinion,  all  rights  of  the  beneficiary  were  precluded  or  cut  off,  and 
the  voucher  should  be  made  payable  to  the  estate  of  the  member,  and  I 
I  think  you  are  authorized  to  transmit  the  voucher,  payable  to  the  adminis- 
1  tratrix  of  the  member's  estate,  to  the  Finance  Company  to  the  end  that 
I  they  may  hold  the  same  for  her  endorsement. 


OPINIONS  TO  COMMISSIONER  OF  REVENUE 

Sales  and  Use  Taxes;   Building  Materials;   Exemptions; 
Sales  to  Lion's  Club 

22  July  1948 

You  have  requested  me  to  advise  you  whether,  in  my  opinion,  sales  or 
use  taxes  are  due  on  sales  of  building  materials  and  supplies  to  a  Lion's 
Club  to  be  used  by  said  club  in  the  erection  of  a  clubhouse. 

Section  427  of  the  Revenue  Act.  (G.  S.  105-187)  levies  a  tax  of  3%  of 
the  purchase  price  on  building  materials  and  supplies  purchased  for  use 
in  this  state.  This  tax  is  levied  by  said  section  on  the  purchaser  of  said 
materials  or  supplies.  The  only  exemption  appearing  in  this  section  ap- 
plies to  materials  or  supplies  which  enter  into  a  building  or  structure  con- 
structed under  contract  with  the  state,  a  county  or  a  municipality  in  this 
state  or  an  agency  of  one  of  these  units  of  government.  However,  there 
appears  in  Section  406  of  the  Revenue  Act  (G.  S.  105-169)  an  exemption 
of  certain  sales,  from  the  sales  tax  article,  and  this  exemption  has  been 
interpreted  by  the  Revenue  Department  as  being  applicable  to  sales  of 
building  materials  and  supplies.    That  exemption  reads  as  follows: 

"(q)  Sales  of  tangible  personal  property  to  hospital?  not  operated 
for  profit,  churches,  orphanages,  and  other  charitable  or  religious  in- 
stitutions or  organizations  not  operated  for  profit,  .  .  .  when  such  tan- 
gible personal  property  is  purchased  for  use  in  carrying  on  the  work 
of  such  institutions  or  organizations." 

The  sales  to  the  Lion's  Club  under  consideration  are  not  exempt  under 
the  above  quoted  provision  unless  the  Lion's  Club  is  classified  as  a  "charit- 
able" organization.  It  could  be  said  that  since  the  general  term  "charitable" 
follows  specific  terms,  viz.  hospitals,  orphanages,  churches,  it  should  not 
be  construed  in  its  widest  extent  but  should  be  held  to  embrace  only  those 
organizations  of  the  same  general  kind  or  class  as  those  specifically  men- 
tioned. Cf.  State  v.  Craig,  176  N.  C.  740,  97  S.  E.  400  (1918).  This  appli- 
cation of  the  rule  of  ejusdem  generis  would  exclude  the  Lion's  Club  from 
the  exemption  quoted  above.  This  interpretation  finds  support  in  the  rule 
that  exemption  provisions  in  taxing  statutes  are  construed  strictly  in  favor 
of  the  taxing  power.  Benson  v.  Johnston  County,  209  N.  C.  751,  185  S.  E. 
6  (1936).  It  is  not  necessary,  however,  to  base  the  present  opinion  on  the 
application  of  the  ejusdem  generis  rule. 

An  examination  of  the  charter  of  a  Lion's  Club  discloses  that  it  was 
organized  as  a  civic  organization.  A  civic  organization  is  not  a  charitable 
organization  within  the  meaning  of  the  Revenue  Act.  C.  B.  1923-2,  p.  152; 
C.  B.  1924-2,  p.  151.  For  example,  in  Section  314  of  the  Revenue  Act 
(G.  S.  105-138)  an  exemption  from  the  income  tax  article  appears  for 
religious,  charitable,  scientific  and  educational  corporations  and  a  separate 
exemption  appears  for  civic  organizations.  This  indicates  that  the  General 
Assembly  did  not  intend  for  the  term  "charitable  organizations"  to  include 
"civic  organizations."  Otherwise,  why  the  two  separate  exemptions?  The 
Department  of  Revenue  has  exempted  Lions'  Clubs  from  income  and  fran- 
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chise  taxes  on  the  ground  that  they  are  civic  organizations.  This  inter- 
pretation of  the  taxing  statutes  is  entitled  to  weight.  Valentine  v.  Gill, 
223  N.  C.  396,  27  S.  E.  (2d)  2   (1943). 

I  am  aware  of  the  fact  that  Lions'  Clubs  engage  in  many  worthwhile 
and  laudable  activities  and  that  they  render  valuable  services  to  the  people, 
but  for  taxation  purposes  I  cannot  classify  them  as  other  than  civic  organi- 
zations which  are  not  exempted  from  the  sales  tax  article  as  now  written. 

Sales  Taxes;  Exemptions;  Dog  Food;  Racing  Dogs;  Sales  of 
Horse  Meat  for  Racing  Dogs 

24  July  1948 

You  have  requested  me  to  advise  you  whether,  in  my  opinion,  sales  of 
ground  horse  meat  to  be  used  as  food  for  racing  dogs  (Greyhounds)  are 
exempt  from  the  sales  tax. 

Section  406,  subsection  (s)  of  the  Revenue  Act  (G.  S.  105-169)  provides 
that  the  sales  tax  article  shall  not  apply  to  sales  of  seeds,  feeds  for  live- 
stock and  poultry,  and  insecticides  for  livestock,  poultry  and  agriculture. 
This  exemption  is  not  applicable  to  sales  of  horse  meat  to  be  used  as  food 
for  racing  dogs  unless  the  racing  dogs  are  classified  as  "livestock"  and 
the  horse  meat  is  classified  as  "feed."  Upon  the  enactment  in  1945  of 
subsection  (s)  of  Section  406  of  the  Revenue  Act,  the  Department  of  Reve- 
nue promulgated  Sales  and  Use  Tax  Regulation  No.  6  in  which  it  is  stated 
that  "feeds,  diets,  rations,  and  remedies  for  dogs,  birds,  cats,  or  pets  are 
taxable  at  3%."  This  administrative  interpretation  of  the  exemption  pro- 
vision is  entitled  to  wehht  in  determining  the  meaning  of  the  terms  used 
in  the  statute.  Cannon  v.  Maxwell,  205  N.  C.,  420,  171  S.  E.  624  (1933). 
It  is  not  necessary,  however,  to  rest  the  decision  in  the  present  case  on  the 
administrative  interpretation  of  the  statute. 

Dogs  are  not  livestock.  Henderson  v.  Lancaster,  2  La.  App.  680.  Neither 
are  they  domestic  animals.  State  v.  Harriman,  75  Mo.,  562,  46  Am.  Rep. 
423.  In  Moore  v.  Electric  Co.,  136  N.  C.  554,  48  S.  E.  (1904)  it  is  stated 
that:  "The  dog  is  not  included  of  course  in  the  category  of  cattle  or  live- 
stock, but  is  a  species  or  subject  of  property  recognized  as  such  by  the 
law,  and  for  an  injury  to  which  an  action  at  law  may  be  sustained." 
"Livestock"  is  defined  in  38  C.  J.,  page  70  as  "domestic  animals  kept  for 
farm  purposes,  especially  marketable  animals,  as  cattle,  horses  and  sheep." 

From  the  above  authoiities  it  appears  that  dogs  should  not  be  classified 
as  "livestock." 

Feed  also  is  defined  as  food  for  cattle,  25  C.  J.,  page  1011,  and  "cattle" 
does  not  include  dogs.  Cf.  State  v.  Groves,  119  N.  C.  822,  25  S.  E.  819 
(1896).  Since  "cattle"  includes  only  such  animals  as  horses,  mules,  hogs, 
sheep  and  goats,  it  would  appear  that  ground  horse  meat  could  not  be 
construed  as  "feed"  as  that  term  is  used  in  the  exemption  provisions  of  the 
sales  tax  article. 

I  therefore  advise  that,  in  my  opinion,  sales  of  horse  meat  to  be  fed 
to  racing  dogs  are  not  exempt  as  sales  of  feeds  for  livestock.  Especially 
is  this  true  when  it  is  remembered  that  the  exemption  provisions  in  taxing 
statutes  are  construed  strictly  against  the  exemption.  Benson  v.  Johnston 
County,  209  N.  C.,  751,  185  S.  E.  6   (1936). 
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Sales  and  Use  Taxes;  Exemptions;  Metal  Deck  Roofing 

27  July  1948 

You  have  requested  me  to  advise  you  whether,  in  my  opinion,  metal 
deck  roofing  sold  to  a  contractor  for  use  in  performing  a  contract  is  subject 
to  the  three-per-cent  sales  or  use  tax. 

In  my  opinion,  sales  made  in  this  State  of  metal  deck  roofing  for  use  by 
a  contractor  in  the  performance  of  a  contract  in  this  State  are  taxable 
sales  subject  to  the  three-per-cent  sales  tax.  I  find  nothing  in  the  Sales 
Tax  Article  which  would  exempt  these  sales.  If  such  roofing  is  purchased 
from  a  merchant  outside  of  North  Carolina  and  brought  into  this  State 
for  use  in  the  performance  of  a  contract  in  this  State,  a  three-per-cent 
use  tax  applies  to  such  roofing;  and  I  can  find  nothing  in  the  Use  Tax 
Article  which  affords  an  exemption  for  the  sales. 

Intangibles  Taxes;   Evidences  of  Debt;   Note  Given  to  Building  and 

Loan  Association;   Deductibility  of  Note  When  Building  and 

Loan  Association  Requires  Purchase  of  Stock  and  Does  Not 

Use  Direct  Reduction  of  Principal  Method  of 

Repayment  of  Loan 

28  July  1948 

You  have  requested  my  opinion  on  the  following:  Taxpayer  files  an  in- 
tangibles tax  report  showing  notes  owned  by  him.  As  a  deduction  from 
these  notes,  taxpayer,  for  a  number  of  years,  claimed  a  note  given  by  him 
to  a  building  and  loan  association  for  money  borrowed.  This  same  note, 
and  in  the  same  amount,  was  claimed  as  a  deduction  each  year  even  though 
the  taxpayer  made  payments  of  money  to  the  building  and  loan  associa- 
tion. Taxpayer  also  was  required  by  the  association  to  purchase  stock  from 
the  association  and  pledged  the  same  to  secure  payment  of  the  note.  This 
stock  was  purchased  on  an  installment  plan,  and  all  of  the  payments  made 
to  the  association  were  payments  on  the  purchase  price  of  the  association's 
stock.  When  this  stock  is  paid  for  in  full,  taxpayer  intends  to  use  the 
same  to  retire  his  indebtedness  to  the  association  arising  out  of  the  execu- 
tion of  the  note  under  consideration.  No  payments  of  taxpayer  on  the 
purchase  price  of  the  stock  have  been  credited  on  the  note.  Your  question 
is  whether  taxpayer  is  entitled  to  deduct,  each  year,  the  full  amount  of  the 
note  or  whether  he  may  deduct  the  full  amount  of  the  note  the  first  year 
and  the  face  amount  of  the  note  less  the  payments  made  by  him  in  sub- 
sequent years. 

The  note  is  a  proper  deduction  and  is  claimed  by  taxpayer  in  a  proper 
way.  The  only  question  presented  here  is  whether  the  face  amount  of 
the  note  is  a  valid  deduction  for  a  number  of  years  despite  payments  made 
by  taxpayer  on  the  purchase  price  of  the  stock.  I  am  of  the  opinion  that 
the  full  face  amount  of  the  note  is  a  proper  deduction  for  each  year  and 
until  taxpayer  actually  makes  a  payment  to  the  building  and  loan  asso- 
ciation on  the  note.  It  should  be  remembered  that  this  building  and  loan 
association  has  not  authorized  the  direct  reduction  of  the  principal  method 
of  repaying  loans.  Taxpayer,  as  a  borrower  from  the  association,  executes 
a  note  for  $10,000  and  makes  no  payments  thereon.    At  the  same  time, 
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taxpayer  is  a  stockholder  of  the  building  and  loan  association  and  pays 
for  his  stock  on  the  installment  plan.  The  payments  he  makes  are  pay- 
ments on  the  purchase  price  of  the  stock  and  not  payments  on  the  principal 
of  the  note.  His  liability  to  the  association  as  a  borrower  remains  $10,000 
even  though  taxpayer  might  have  made  payments  on  stock  purchased  by 
him  and  which  he  intends  to  use  to  satisfy  the  note  at  maturity.  As  was 
stated  by  Adams,  J.,  in  RENDLEMAN  v.  STOESSEF,  195  N.  C.  640,  143 
S.  E.  219  (1928),  in  discussing  a  situation  like  the  present,  "payments  on 
stock  were  not  payments  on  the  note." 

I,  therefore,  advise  that,  in  my  opinion,  taxpayer  is  entitled  to  deduct 
the  face  amount  of  the  note  undiminished  by  any  payments  made  by  him 
on  the  purchase  price  of  shares  of  stock. 

Sales  Taxes;  Stores  Located  on  Federal  Reservation 

28  July  1948 

You  have  requested  me  to  advise  you  whether,  in  my  opinion,  a  merchant 
whose  entire  business  is  conducted  on  a  military  reservation  at  Cherry 
Point  is  liable  for  sales  taxes  on  sales  of  tangible  personal  property,  made 
to  civilians  on  the  reservation. 

I  am  of  the  opinion  that  a  civilian  merchant  operating  a  place  of  busi- 
ness on  a  military  reservation  at  which  tangible  personal  property  is  sold 
to  civilians  who  work  on  the  post  is  liable  for  sales  taxes  on  his  sales  of 
tangible  personal  property.  Section  105  of  Title  4  of  U.S.C.A.  expressly 
provides  that  no  person  shall  be  relieved  from  liability  for  payment  of, 
collection  of  or  accounting  for  any  sales  or  use  tax  levied  by  any  State 
on  the  ground  that  the  sale  or  use  with  respect  to  which  such  taxes  levied 
are  incurred  in  whole  or  in  part  within  a  Federal  area.  North  Carolina 
levies  a  general  sales  tax,  and  the  above  cited  act  of  Congress  makes  the 
North  Carolina  tax  applicable  to  sales  made  on  military  reservations. 

Sales  and  Use  Taxes;  Supplies  for  Ships  Operating  in  Inter-State 
and  Foreign  Commerce 

29  July  1948 

You  have  referred  to  me  letters  from  the  Garlock  Packing  Company  of 
New  York  and  the  States  Marine  Corporation  of  New  York,  and  requested 
me  to  advise  you  concerning  the  questions  propounded  in  those  letters.  It 
appears  that  purchasing  agents  for  ships  operating  in  inter-state  and  for- 
eign commerce  buy  certain  ships'  supplies  from  local  and  out-of-state  mer- 
chants. These  supplies  are  immediately  loaded  on  the  ships  and  are 
actually  consumed  while  the  ships  are  engaged  in  inter-state  or  foreign 
commerce.  The  question  presented  is  whether  the  sales  of  these  supplies 
are  subject  to  either  the  North  Carolina  sales  or  use  tax  when  the  goods 
are  received  and  placed  on  board  the  ships  in  North  Carolina  waters. 

When  ships'  supplies  are  sold  by  an  out-of-state  merchant  and  shipped 
into  this  state  to  be  used  on  board  a  ship  engaged  in  inter-state  or  foreign 
commerce,  I  am  of  the  opinion  that  North  Carolina  use  tax  is  not  due  on 
such  supplies.  Section  802  of  the  Revenue  Act  (G.  S.  105-220)  levies  an 
excise  tax  upon  the  storage,  use  or  consumption  in  this  state  of  tangible 
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personal  property  purchased  from  a  retailer.  If  a  sales  tax  has  been  paid 
to  this  state  with  respect  to  said  property,  the  sales  tax  paid  is  a  credit 
on  the  use  tax  imposed.  When  ships'  supplies  are  received  by  a  ship  in 
North  Carolina  waters  and  said  supplies  are  to  be  consumed  at  sea,  I 
am  of  the  opinion  that  such  goods  are  not  being  stored,  used  or  consumed 
in  this  state  within  the  meaning  of  the  Use  Tax  Law.  "Storage"  is  denned 
by  Section  801  of  the  Revenue  Act  (G.  S.  105-219)  to  mean  any  keeping 
or  retention  of  possession  in  this  state  for  any  purpose  except  resale.  Keep- 
ing or  retention  connotes  some  permanency  of  possession  in  this  state. 
"Use,"  as  denned  by  the  same  section,  is  not  broad  enough  to  include  the 
mere  acceptance  of  supplies  in  this  state  destined  for  immediate  removal 
from  the  state  and  consumption  abroad.  Therefore,  I  advise  that  in  my 
opinion,  such  foreign  sales  are  not  subject  to  the  North  Carolina  use  tax. 

When,  however,  a  purchasing  agent  buys  ships'  supplies  from  a  North 
Carolina  retail  merchant  and  such  supplies  are  to  be  used  or  consumed  in 
inter-state  or  foreign  commerce,  the  North  Carolina  sales  tax  is  applicable 
to  such  sales.  Under  the  Sales  Tax  Article,  it  is  the  sale  of  the  tangible 
personal  property  which  is  the  taxable  event  and  not  the  storage,  use  or 
consumption  in  this  state.  Our  sales  tax  applies  to  such  sales  of  supplies 
when  they  are  actually  completed  in  this  state,  regardless  of  the  use  to 
which  such  supplies  may  later  be  put.  This  is  the  way  in  which  other  sales  . 
tax  states  treat  these  sales.  See,  e.g.,  Rules  Relating  to  the  Revenue  Act 
of  the  State  of  Washington,  revised  May  1,  1947,  at  page  77,  and  Ruling 
No.  59,  State  of  California  Board  of  Equalization,  July  1,  1935.  See  also 
Treasury  of  Indiana  v.  Wood  Preserving  Company,  313  U.  S.  62,  85  L. 
ed.  1188   (1941). 

There  is  nothing  in  the  Constitution  of  the  United  States  which  prevents 
North  Carolina  from  levying  a  sales  tax  on  a  retail  merchant  in  this  state 
on  account  of  goods  sold  to  a  purchasing  agent,  even  though  such  goods 
will  ultimately  be  consumed  in  inter-state  or  foreign  commerce.  Treasury 
of  Indiana  v.  Wood  Preserving  Company,  supra. 

Beer  and  Wine  Excise  Taxes;  Distribution  to  Counties 
and  Municipalities 

9  August  1948 

You  have  asked  my  opinion  on  a  number  of  questions  relative  to  the  dis- 
tribution of  the  portion  of  the  proceeds  of  beer  and  wine  excise  tax  col- 
lections to  the  counties  and  municipalities  of  the  state.  These  questions 
involve  an  interpretation  of  various  provisions  of  Chapter  1084  of  the 
Session  Laws  of  1947.    Your  first  question  is  framed  as  follows: 

"1.  It  is  our  understanding  that,  in  those  counties  in  which  refer- 
enda have  determined  the  sale  of  beer  and  unfortified  wine  to  be  illegal, 
dealers  of  those  beverages  will  have  sixty  days  to  dispose  of  their  stock 
on  hand.  Will  such  counties  and  municipalities  share  in  the  distribu- 
tion of  these  beer  and  unfortified  wine  excise  revenues  only  to  date 
referenda  held  sale  of  same  to  be  illegal  or  also  during  the  sixty  day 
period  that  dealers  are  disposing  of  their  stock  on  hand?" 

Section  3(a),  with  respect  to  beer,  and  Section  3(b),  with  respect  to 
wine,  provides,  in  the  event  the  majority  vote  is  against  the  sale  of  these 
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beverages,  that  "after  the  expiration  of  sixty  (60)  days  from  the  day  on 
which  the  election  was  held  it  will  be  unlawful  to  sell  or  possess  for  the 
purpose  of  the  sale  in  the  county"  the  prohibited  beverages.  This  means 
that  an  election  adverse  to  the  sale  of  wine  or  beer  does  not  become  effec- 
tive until  the  expiration  of  sixty  days  after  such  election.  Sales  will,  there- 
fore, be  legal  until  the  expiration  of  such  sixty-day  period  and  the  county 
would  be  entitled  to  participate  in  the  distribution  up  to  and  including  the 
sixtieth  day  following  the  election.  The  same  rule  applies,  of  course,  in 
the  case  of  municipalities. 

Your  second  question  is  as  follows: 

"2.    Restraining  orders  have  been  issued  by  court  order  against  hold- 
ing referenda  in  some  of  these  counties. 

"(a)  Shall  such  counties  and  municipalities  share  in  the  distribu- 
tion of  this  beer  and  unfortified  wine  revenues  during  the  period 
such  restraining  order  is  in  effect? 

"(b)  If  the  restraining  order  should  remain  in  force  for  a  longer 
period  of  time  than  the  sixty  days  granted  dealers  to  dispose  of  their 
stock,  shall  such  counties  share  to  include  the  date  that  the  restrain- 
ing order  is  dissolved?" 

In  my  opinion  counties  and  municipalities  are  entitled  to  share  in  the 
distribution  of  beer  and  wine  excise  tax  revenues  during  the  period  re- 
straining orders  may  be  in  effect.  A  restraining  order  has  the  effect  of 
legally  withholding  the  result  of  an  election  adverse  to  the  sale  of  beer 
and/or  wine  and  the  beverages  may  be  legally  sold  during  the  period  when 
the  restraining  order  is  in  effect.  In  the  event  the  restraining  order  should 
remain  in  force  for  a  longer  period  than  sixty  days  following  the  election, 
I  am  of  the  opinion  that  counties  and  municipalities  would  be  entitled  to 
share  in  the  distribution  up  to  and  including  the  date  restraining  order  is 
dissolved. 

Your  third  question  is  as  follows : 

"3.    For   counties    and   municipalities   which,    by    referendum,   have 
voted  against  the  legal  sale  of  beer  and/or  unfortified  wine: 

,.  .t*J  ;?ha11  we  determine  one  per  capita  rate  as  in  our  previous 
distribution  and  allow  such  counties  and  municipalities  to  share 
through  the  date  to  be  determined  by  your  answer  to  Questions  No. 
1  and  No.  2?  The  remaining  portion  of  their  share  for  the  balance 
ol  the  tax  year  ending  September  30,  1948,  accruing  to  the  State  of 
«?X\Ca7oIin.a,?r  t0  be  held  °y  us  for  disposition  by  the  Legislature? 
(b)  Or,  shall  we  determine  a  new  per  capita  rate  for  each  such 
county  and  municipality,  same  to  be  determined  by  the  date  each 
referendum  was  held  and  your  answer  to  Questions  No.  1  and  No  2 
above?  On  this  basis,  the  per  capita  rate  for  the  remaining  counties 
would  include  the  proportionate  part  that  the  above  counties  did  not 
receive  for  the  balance  of  the  tax  year  ending  September  30,  1948." 

I  am  of  the  opinion  that  Section  9  of  the  Act,  which  adds  subsection  (t) 
to  G.  S.  18-81  requires  the  application  of  the  procedure  suggested  by  you 
in  (b)  above  rather  than  that  suggested  in  (a).  Counties  and  municipali- 
ties "wherein  such  beverages  may  be  licensed  to  be  sold  under  the  pro- 
visions of  this  article"  are  entitled  to  share  in  the  distribution  of  one-half 
of  the  beer  and  wine  excise  tax  levied  by  the  article  referred  to.  Inasmuch 
as  those  counties  and  municipalities  which  outlawed  the  sale  of  beer  and 
wine  only  share  in  this  distribution  for  that  proportionate  part  of  the  "dis- 
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tribution  year"  during  which  beer  and  wine  sales  are  legal,  the  shares, 
which  otherwise  would  have  been  given  to  those  counties  and  municipalities 
if  sales  had  remained  legal,  should  be  allocated  and  distributed  among 
those  counties  and  municipalities  wherein  sales  remain  legal.  Under  the 
section  referred  to  the  state  may  retain  from  otherwise  distributable  reve- 
nues only  such  amounts  as  are  deducted  from  otherwise  distributable  reve- 
nues on  account  of  the  presence  of  defined  areas  within  counties  or  munici- 
palities in  which  the  sale  of  beer  and/or  wine  is  prohibited. 
Your  fourth  question  is  as  follows: 

"4.  Shall  the  sixty  day  period  granted  dealers  of  beer  and  unfor- 
tified wine  to  dispose  of  their  stock  on  hand  begin  with  effective  date 
of  referendum  or  with  date  the  court  issued  the  restraining  order?" 

The  sixty  day  period  within  which  dealers  of  beer  and  unfortified  wine 
may  dispose  of  their  stock  begins  with  the  actual  date  of  the  referendum. 
In  computing  this  period  the  actual  date  of  the  referendum  is  excluded. 
The  effective  date  of  the  referendum  is  the  first  day  after  the  expiration 
of  the  sixty  day  period.  If,  however,  at  the  end  of  such  period  there  is  in 
effect  an  order  restraining  the  putting  into  effect  the  result  of  the  referen- 
dum, dealers  could  continue  to  deal  in  the  subject  of  the  referendum  until 
the  restraining  order  should  be  dissolved. 

Sales  Taxes;  Exemptions;  Automobile  Accessories;  Tarpaulins 

16  September  1948 

Some  time  ago  I  expressed  the  opinion  of  this  office  on  the  question  of 
whether  or  not  tarpaulins  sold  to  operators  of  fleets  of  motor  vehicles 
should  be  considered  as  automobile  accessories  and,  therefore,  subject  only 
to  the  wholesale  rate  of  tax.  Subsequent  to  the  issuance  of  that  opinion 
a  conference  was  held  with  a  taxpayer  who  is  engaged  in  the  business  of 
selling  tarpaulins  and  he  stated  that  in  addition  to  the  ordinary  and  usual 
tarpaulins  he  would  make  canvas  tops  for  truck  bodies.  These  canvas  tops 
are  attached  to  the  truck  and  can  be  used  on  that  truck  only.  They  are  not 
removed  from  the  truck  but  remain  thereon  as  a  part  of  the  truck.  These 
tops  are  not  the  usual  square  or  oblong  tarpaulins  but  are  parts  of  canvas 
cut  and  sewed  for  a  particular  truck  and  as  a  permanent  part  of  the 
truck  body. 

I  am  of  the  opinion  that  truck  tops,  as  described  above,  should  be  classi- 
fied as  automobile  accessories  within  the  meaning  of  paragraph  (t)  of 
Section  406  of  the  Revenue  Act  and,  therefore,  only  subject  to  the  whole- 
sale rate  of  sales  tax. 

Income  Tax;  Carry-Over  Losses 

17  September  1948 

You  have  requested  me  to  give  my  interpretation  of  paragraph  (d)  of 
subsection  6  of  Section  322  of  the  Revenue  Act,  relating  to  carry-over 
losses.  No  problem  is  presented  when  100%  of  the  income  of  a  corporation 
or  an  individual  is  taxable  in  the  State  of  North  Carolina  in  both  the  loss 
year  and  the  year  in  which  the  carry-over  loss  is  claimed  as  a  deduction. 
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The  problem  arises  when  a  corporation  determines  its  North  Carolina  in- 
come taxes  by  the  application  of  one  of  the  formulas  specified  in  Section 
311  of  the  Revenue  Act  or  when  a  domestic  corporation  or  a  resident  in- 
dividual claims  deductions  under  subsection  (10)  of  Section  322  of  the 
Revenue  Act  because  of  income  earned  and  taxed  in  a  foreign  state.  Since 
the  problem  in  each  of  these  cases  is  essentially  the  same,  I  shall  limit  my 
discussion  to  a  corporation  which  determines  its  North  Carolina  income 
taxes  by  the  application  to  its  income  of  one  of  the  formulas  prescribed  by 
Section  311  of  the  Revenue  Act. 

Losses  to  be  carried  over  and  claimed  as  deductions  in  years  subsequent 
to  the  year  in  which  the  losses  occurred  must  be  net  economic  losses.  A 
net  economic  loss  is  denned  as  the  amount  by  which  the  business  deduc- 
tions other  than  contributions  and  prior  year  losses  exceeds  the  income 
from  all  sources  including  income  not  taxable  under  the  income  tax  article 
of  the  Revenue  Act.  Thus,  it  is  not  sufficient  for  a  loss  to  be  an  income  tax 
deduction  loss.  It  must  be  a  net  economic  loss  which  is  greater  than  all 
income.  When  the  net  economic  loss  has  been  arrived  at  a  portion  of  this 
loss  is  allocated  to  North  Carolina  by  the  application  thereto  of  the  same 
allocation  formula  which  would  have  been  applied  had  this  loss  been  tax- 
able income.  The  figure  arrived  at  by  the  application  of  this  formula  is 
the  maximum  amount  which  may  be  carried  forward  and  claimed  as  a  de- 
duction. After  this  figure  has  been  arrived  at  formulas  and  percentages 
relating  to  the  loss  year  may  be  forgotten.  Only  this  figure  should  be 
remembered. 

In  the  year  in  which  the  loss  is  claimed  as  a  deduction  the  applicable 
formula  should  be  applied  to  the  corporation's  income  to  determine  the 
amount  thereof  allocable  to  North  Carolina.  The  prior  year's  net  economic 
loss  should  then  be  brought  forward  as  a  deduction.  It  should  be  remem- 
bered, however,  that  the  entire  amount  may  not  be  claimed  as  a  deduction. 
First,  you  must  determine  the  non-taxable  income  of  the  corporation  and 
when  this  figure  has  been  arrived  at  apply  thereto  the  same  formula  which 
has  been  used  in  this  same  year  in  allocating  the  income  of  the  corpora- 
tion to  North  Carolina.  This  will  result  in  allocating  a  part  of  the  non- 
taxable income  to  North  Carolina.  This  portion  of  the  corporation's  non- 
taxable income  will  be  deducted  from  the  carry-over  loss  and  the  remainder 
of  said  loss  may  be  claimed  as  a  deduction. 

To  summarize  briefly,  it  is  my  opinion  that  you  arrive  at  the  net  eco- 
nomic loss  of  the  taxpayer;  that  you  apply  the  applicable  formula  to  this 
net  economic  loss  to  determine  what  portion  thereof  should  be  attributed 
to  North  Carolina;  that  this  portion  is  carried  forward  as  a  deduction  but 
before  it  is  claimed  as  a  deduction  it  is  reduced  by  that  portion  of  the  non- 
taxable income  of  the  corporation  in  the  year  in  which  the  reduction  is 
claimed  which  is  allocable  to  North  Carolina  under  the  same  formula  that 
is  used  to  allocate  income  to  North  Carolina  in  the  year  in  which  the  de- 
duction is  claimed.  The  figure  arrived  at  by  deducting  from  the  carry- 
over loss  the  proper  portion  of  the  non-taxable  income  is  the  amount  which 
may  be  deducted. 
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Use  Tax;  Sales  by  Undomesticated  Foreign  Corporations  Through 
Orders  Solicited  by  Salesmen  in  North  Carolina 

12  October  1948 

I  have  a  copy  of  your  letter  of  October  9,  1948,  addressed  to ,  Attor- 
ney at  Law,  Mutual  Building,  Richmond,  Virginia;  copy  of  a  letter  dated 
October  6,  1948,  addressed  to  ,  from  you  by  Mr.  W.  A.  Baker,  Jr.,  Di- 
rector, Sales  &  Use  Tax  Division;   and  the  letter  dated  October  8,  1948, 

from to  you  dealing  with  a  proposed  use  tax  assessment  against 

of  Richmond,  Virginia. ,  through  its  attorneys,  is  protesting  this  assess- 
ment. The  attorneys  state  that  their  client  is  a  Virginia  corporation  which 
has  never  qualified  to  do  business  in  the  State  of  North  Carolina.  I  under- 
stand that  is  engaged  in  the  business  of  distributing  records,  radios, 

and  other  musical  merchandise  in  this  State  through  the  solicitation,  by 
salesmen,  of  orders  from  customers  in  this  State. 

contends  that  it  is  not  "engaged  in  business"  in  North  Carolina  so 

as  to  be  subject  to  the  taxing  power  of  the  State  and  cites  as  authority 
for  its  position  of  the  case  of  PLOTT  V.  MICHAEL,  214  N.  C.  665,  and 
SCHOENITH,  INC.  V.  ADRIAN  X-RAY  MANUFACTURING  COM- 
PANY, 220  N.  C.  390.  Both  of  these  cases  dealt  with  the  question  of 
whether  the  foreign  corporate  defendants  were  "doing  business"  in  the 
state  in  such  a  manner  as  to  subject  the  foreign  corporate  defendants  to 
service  of  process.  Wholly  different  considerations  prevail,  however,  in  de- 
termining whether  a  foreign  corporation  may  be  held  accountable  for  the 
use  tax  levied  by  the  State  of  North  Carolina  upon  the  use  or  consumption 
of  goods  which  are  sold  and  sent  into  the  State  by  the  foreign  corporation. 
A  case  directly  in  point  and  which  upholds  the  power  of  the  state  to  im- 
pose a  use  tax  upon  tangible  personal  property  sent  into  the  state  and  to 
make  the  foreign  corporation  respond  for  the  collection  and  remittance  of 
the  use  tax,  is  GENERAL  TRADING  COMPANY  V.  STATE  TAX  COM- 
MISSION, 322  U.S.  335,  64  Sup.  Ct.  1028,  88  Lawyers'  Edition  1309,  de- 
cided by  the  Supreme  Court  in  1944.  In  that  case,  the  General  Trading 
Company  was  a  corporation  organized  under  the  laws  of  a  state  other  than 
Iowa  and  was  not  qualified  to  do  business  in  Iowa,  and  did  not  maintain 
any  office,  branch  or  warehouse  in  Iowa.  Its  traveling  salesmen  solicited 
in  Iowa  orders  for  tangible  personal  property,  which  orders  were  subject 
to  acceptance  at  the  company's  out  of  state  office.  The  company  shipped 
the  goods  so  ordered  from  its  out  of  state  office  by  common  carrier  or 
through  the  mail  to  its  customers.  The  Supreme  Court  of  the  United  States 
held  that  General  Trading  Company  was  a  "retailer  maintaining  a  place 
of  business"  in  Iowa  within  the  meaning  of  the  Use  Tax  statute  and  was 
required  to  collect  and  remit  to  the  State  of  Iowa  the  use  tax.  See  also 
NELSON  et  al.  V.  SEARS  ROEBUCK,  312  U.S.  359,  61  Sup.  Ct.  586 
(1941)  ;  PELT  &  TARRANT  MANUFACTURING  COMPANY  V.  GAL- 
LAGHER, 306  U.S.  62,  59  Sup.  Ct.  376  (1939)  ;  HENNEFORD  et  al.  V. 
SILAS  MASON  COMPANY,  INC.,  300  U.S.  577,  57  Sup.  Ct.  524  (1937). 
The  first  paragraph  of  Section  805  of  the  Revenue  Act  (G.  S.  105-223) 
provides : 
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"Every  retailer  engaged  in  the  business  of  selling,  or  delivering  or 
taking  orders  for  the  sale  or  delivery  of  tangible  personal  property  for 
storage,  use,  or  consumption  in  this  State  shall  at  the  time  of  selling 
or  delivery  or  taking  an  order  for  the  sale  or  delivery  of  said  tangible 
personal  property  or  collecting  the  sales  price  thereof,  or  any  part 
thereof,  add  to  the  sales  price  of  such  tangible  personal  property  the 
amount  of  the  tax  on  the  sale  thereof,  and  when  so  added  said  tax 
shall  constitute  a  part  of  such  price,  shall  be  a  debt  from  the  purchaser 
to  the  retailer  until  paid,  and  shall  be  recoverable  at  law  in  the  same 
manner  as  other  debts.  Said  tax  shall  be  stated  and  charged  separately 
from  the  sales  price  and  shown  separately  on  the  retailer's  sales  rec- 
ords, and  shall  be  paid  by  the  purchaser  to  the  retailer  as  trustee  for 
and  on  account  of  the  State,  and  the  retailer  shall  be  liable  for  the  col- 
lection thereof  and  for  its  payment  to  the  Commissioner,  and  the  re- 
tailer's failure  to  charge  to  or  collect  said  tax  from  the  purchaser 
shall  not  affect  such  liability.  It  is  the  purpose  and  intent  of  this 
article  that  the  tax  herein  levied  and  imposed  shall  be  added  to  the 
sales  price  of  tangible  personal  property  when  sold  at  retail  and  there- 
by be  borne  and  passed  on  to  the  purchaser  instead  of  being  absorbed 
by  the  retailer." 

Subsection  (j)  of  Section  801  of  the  Revenue  Act  [G.S.  105-219 (j)], 
which  is  a  part  of  the  Use  Tax  Law,  reads  in  part  as  follows: 

"  'Engaged  in  business  in  this  State'  shall  mean  the  selling  or  deliv- 
ering in  this  State  or  any  activity  in  this  State  in  connection  with  the 
selling  or  delivering  in  this  State  of  any  tangible  personal  property 
for  storage,  use,  or  consumption  in  this  State,  and  includes,  but  is  not 
limited  to,  any  of  the  following  acts  or  methods  of  transacting  busi- 
ness: .  .  .  permanently  or  temporarily,  directly  or  through  a  subsidiary, 
having  any  representative,  agent,  salesman,  canvasser,  or  solicitor 
operating  in  the  State  in  such  selling  or  delivering,  and  the  fact  that 
any  corporate  retailer,  agent,  or  subsidiary,  engaged  in  business  in 
this  State,  may  not  be  legally  domesticated  or  qualified  to  do  business 
in  this  State,  shall  be  immaterial." 

It  appears,  therefore,  that  the  Use  Tax  Law  of  the  State  of  North  Caro- 
lina imposes  the  duty  upon  retailers  of  tangible  personal  property  who  are 
doing  business  or  "engaged  in  business  in  this  State"  of  collecting  the 
three  per  cent  use  tax  and  remitting  same  to  the  Commissioner  of  Revenue. 
Under  the  statute,  an  out  of  state  corporation  is  "engaged  in  business  in 
this  State"  if  it  maintains  in  this  State  permanently  or  temporarily,  di- 
rectly or  through  subsidiaries,  any  representative,  agent,  salesman,  can- 
vasser, or  solicitor  operating  in  the  State  in  such  selling  or  delivering.  The 
right  of  the  State  to  impose  upon  an  out  of  state  concern  the  duty  of  col- 
lecting and  remitting  the  sales  tax  under  such  circumstances  was  directly 
upheld  in  the  General  Trading  Company  case  cited  above. 

Sales  Taxes;  Exemptions;  Laundries  and  Dry  Cleaning  Plants 

18  October  1948 

You  have  requested  me  to  advise  whether,  in  my  opinion,  sales  of  ma- 
chinery and  accessories  to  laundries  and  dry  cleaning  plants  should  be 
classified  as  sales  to  manufacturing  industries  and  plants  within  the  mean- 
ing of  Section  406  (m)  of  the  Revenue  Act  and,  therefore,  subject  only  to 
the  wholesale  rate  of  taxation. 
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An  examination  of  the  files  of  the  Sales  Tax  Division  of  the  Department 
of  Revenue  discloses  that  in  1939  laundries  and  dry  cleaning  establishments 
were  notified  through  the  executive  secretary  of  their  organization  that 
they  would  be  considered  as  manufacturing  industries  or  processors  and 
thus  subject  only  to  the  wholesale  rate  of  taxation.  I  find  that  this  inter- 
pretation has  been  consistently  followed  by  the  industries  affected  and  by 
the  Department  of  Revenue.  In  view  of  this  long  settled  administrative 
interpretation  and  the  apparent  acquiescence  therein  by  four  sessions  of 
the  General  Assembly,  I  am  unwilling  to  advise  at  this  time  that  this  in- 
terpretation is  erroneous.  I,  therefore,  advise  that,  in  my  opinion,  this 
administrative  interpretation,  supported  as  it  is  by  the  language  employed 
in  Sales  and  Use  Tax  Regulation  No.  4  and  by  Regulation  issued  by  Com- 
missioner Maxwell  on  February  14,  1941,  should  be  adhered  to  at  the  pres- 
ent time.  Cannon  v.  Maxwell,  205  N.  C.  420,  171  S.  E.  624  (1933)  ;  Powell 
v.  Maxwell,  210  N.  C.  211,  186  S.  E.  326  (1936);  Valentine  v.  Gill,  223 
N.  C.  396,  27  S.  E.  2d,  2  (1943). 

Income  Taxes;  Deductions;  California  Franchise  Tax 
Which  is  Measured  by  Preceding  Years'  Income 

1  November  1948 

You  have  requested  me  to  advise  you  whether,  in  my  opinion,  a  cor- 
poration may  deduct  from  its  gross  income  in  arriving  at  net  income  for 
income  tax  purposes  in  this  state  a  franchise  tax  measured  by  the  pre- 
ceding years'  net  income,  which  is  paid  to  the  State  of  California. 

California  levies  on  financial  and  business  corporations  for  the  privi- 
lege of  exercising  their  corporate  franchises  in  California  a  tax  "accord- 
ing to  or  measured  by  its  net  income,  to  be  computed,  in  the  manner 
hereinafter  provided,  upon  the  basis  of  its  net  income  for  the  next  pre- 
ceding fiscal  or  calendar  year  .  .  ."  The  taxpayer  about  whom  you  in- 
quire has  paid  this  tax  to  the  State  of  California  and  now  desires  to  claim 
the  same  as  a  deduction  under  the  provisions  of  subsection  4  of  Section 
322  of  the  Revenue  Act.  This  subsection  authorizes  the  deduction  of 
certain  taxes  paid  or  accrued  during  the  income  year  but  it  provides 
that  the  deduction  therein  allowed  shall  not  apply  to  income  tax  paid. 
Income  taxes  are  denned  by  this  subsection  as  follows: 

"  'Income  taxes'  which  are  not  allowed  to  be  deducted  under  this 
section  shall  be  construed  to  include  taxes  that  are  in  fact  based  upon 
net  income  although  such  taxes  may  be  levied  in  another  State  as 
franchise  or  excise  taxes.  The  exclusion  or  deduction  of  income  taxes 
in  another  State  shall  in  each  case  depend  upon  whether  the  tax  was 
in  fact  a  tax  upon  net  income  by  whatever  name  called." 

In  view  of  this  broad  definition  of  income  taxes  and  in  view  of  the 
fact  that  the  California  franchise  tax  is  according  to  or  measured  by  net 
income,  I  am  of  the  opinion  that  the  California  franchise  tax  should  be 
treated  as  an  income  tax  and  should  not  be  allowed  as  a  deduction  from 
gross  income  in  North  Carolina.  The  fact  that  the  tax  is  measured  by 
the  net  income  of  a  preceding  year  is  not,  in  my  opinion,  material  in 
view  of  the  apparent  intention  of  our  Legislature  as  evinced  by  the  lan- 
guage  quoted   above. 
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Sales  Taxes;  Bunker  C.  Oil 

6    November    1948 

You  advise  that  an  assessment  has  been  made  on  a  taxpayer  who  is 
engaged  in  constructing  highways  under  State  contract  because  of  Bunker 
C.  Oil  purchased  to  be  used  as  fuel  for  heating  asphalt.  Taxpayer  con- 
tends that  there  is  no  tax  on  Bunker  C.  Oil  purchased  by  him,  because 
said  oil  enters  into  and  becomes  a  part  of  the  highway  which  he  is  con- 
structing under  contract  with  the  State  Government.  Taxpayer  further 
contends  that  if  this  exemption  is  not  applicable  to  the  purchases  of 
Bunker  C.  Oil,  he  should  be  classified  as  a  manufacturer  or  purchaser; 
and  the  oil  should  be  classified  as  an  accessory,  and  the  sale  thereof 
should  be  subject  only  to  the  wholesale  rate  of  taxation.  My  opinion  on 
this  matter,  particularly  the  validity  of  your  outstanding  assessment,  has 
been   requested. 

An  examination  discloses  that  Bunker  C.  Oil  has  been  sold  to  persons 
and  firms  similar  to  taxpayer  to  be  used  for  similar  purposes,  and  no 
tax  has  ever  been  paid  thereon.  The  outstanding  assessment  against 
taxpayer  is  the  only  attempt  which  the  Department  has  made  to  collect 
this  tax.  This  failure  to  collect  the  tax  may  be  interpreted  as  an  adminis- 
trative ruling  of  non-liability  for  the  tax.  Henderson  v.  Gill,  229  N.  C.  313. 
This  administrative  interpretation  is  entitled  to  much  weight.  Garrou 
Knitting  Mills  v.  Gill,  228  N.  C.  764.  It  is  my  opinion,  however,  that 
in  this  particular  case  the  administrative  interpretation  cannot  be  sup- 
ported under  the  language  of  the  sales  tax  exemptions;  and  I  advise  that, 
in  my  opinion,  this  administrative  interpretation  should  not  be  adhered  to 
in  the  future.  I  have  considered  the  contentions  advanced  by  the  tax- 
payer, and  I  do  not  consider  them  to  be  well-founded. 

This  leaves  for  decision  the  question  of  the  enforceability  of  the  single 
outstanding  assessment  which  you  have  made.  In  view  of  the  fact  that 
persons  situated  similarly  to  the  taxpayer  have  not  paid  tax  on  purchases 
of  Bunker  C.  Oil,  it  is  my  opinion  that  you  should  not  attempt  to  enforce 
this  assessment.  In  view  of  the  uniformity  of  the  administrative  inter- 
pretation, it  is  my  opinion  that  the  reversal  of  this  interpretation  should 
be  pi-ospective  only.  I  have,  therefore,  advised  that  the  outstanding  as- 
sessment you  have  against  taxpayer  should  be  abated,  the  industry 
should  be  notified,  and  the  Department  should  collect  taxes  on  sales  of 
Bunker  C.  Oil  in  the  future. 

Income  Taxes;  Taxability  of  Resident  on  Income  Received  From 

Partnership  Conducting  Mining  Operations  in  a 

State  Levying  no  Income  Taxes 

19    November    1948 

You  have  requested  me  to  advise  you  whether,  in  my  opinion,  income 
received  by  a  resident  of  North  Carolina  from  a  partnership  conducting 
mining  operations  in  West  Virginia  is  taxable  in  this  State.  The  State 
of  West  Virginia  levies  no  income  tax  but  does  levy  a  business  occupa- 
tion or  privilege  tax. 
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Since  the  individual  about  whom  you  inquire  is  a  resident  of  the  State 
of  North  Carolina,  all  of  his  income  from  whatever  source  (except  gov- 
ernment exempt  securities,  etc.)  can  be  taxed  in  North  Carolina.  Guar- 
anty Trust  Company  v.  Virginia,  305  U.  S.  19,  83  L.  ed.  16  (1938).  Our 
statutes  levying  income  taxes  are  broad  enough  and  do  tax  all  of  the 
income  (except  government  exempt  securities,  etc.)  of  a  resident  indi- 
vidual from  whatever  source  received.  It  is  my  opinion,  therefore,  that 
the  individual  about  whom  you  inquire  must  include  the  income  received 
by  him  from  the  foreign  partnership  in  his  taxable  income  in  his  returns 
to   North   Carolina. 

The  question  then  arises  to  possible  deductions  to  which  this  individual 
may  be  entitled.  In  my  opinion,  the  provisions  of  subsection  10  of  Sec- 
tion 322  of  the  Revenue  Act  are  inapplicable  to  this  individual,  since 
the  State  of  West  Virginia  does  not  levy  an  income  tax.  I  do  not  be- 
lieve that  a  business  occupation  or  privilege  tax  is  in  any  respects  an 
income  tax  within  the  meaning  of  Section  322,  10  of  the  Revenue  Act. 

Sales    Tax;    Exemptions;    Construction    Apprentice    Council 

30   November  1948 

You  have  requested  me  to  advise  you  whether  Construction  Appren- 
tice Council  (hereinafter  referred  to  as  Council)  should  be  considered  a 
charitable  or  religious  institution  or  organization  not  operated  for  profit 
and  thus  not  required  to  pay  sales  taxes  on  purchases  of  tangible  per- 
sonal property  made  by  it.  An  examination  of  the  constitution  and  by- 
laws of  Council  discloses  that  it  was  organized  for  the  following  pur- 
poses and  with  the  following  membership: 

"The  objects  and  aims  of  the  Council  are  to  promote  and  encour- 
age the  training  of  a  sufficient  number  of  Apprentices  in  the  various 
Construction  trades  to  the  end  that  the  presently  existing  acute  short- 
ages of  skilled  journeymen  can  be  alleviated  and  necessary  construc- 
tion work  can  proceed  on  a  normal  orderly  basis. 

"It  is  not  the  intention  or  purpose  of  this  Council  to  take  any  part 
in  controversies  between  labor  and  management  or  to  make  any  effort 
toward  lowering  labor   pay  rates   or  working  conditions. 

"Membership  in  the  Council  is  open  to  representatives  of  General 
Contractor;  Sub-contractors;  Material  Manufacturers;  Distributors 
and  Dealers;  Equipment  Manufacturers;  Organized  Labor;  and  other 
groups  interested  in  encouraging  the  training  of  skilled  craftsmen  for 
honorable  work  in  the  various  phases  of  the  Construction  Industry." 

In  my  opinion,  Council  is  not  a  charitable  or  religious  institution  or 
organization  not  operated  for  profit  within  the  meaning  of  subsection 
(q)  of  Section  406  of  the  Revenue  Act.  On  the  contrary,  Council  seems 
to  fall  squarely  within  that  group  of  organizations  known  as  business 
leagues.    P-H  Federal  Tax  Service  1948,  Paragraph  4384. 

Motor  Fuels  Tax,  G.  S.  105-434;  Bad  Check;  Penalty. 

20  December  1948 

I  have  your  letter  of  December  17,  1948,  in  which  you  ask  whether 
a   10%  penalty  should  be  imposed  and  collected  when  a  check  drawn  to 
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the  Department  of  Revenue  or  Department  of  Motor  Vehicles,  in  payment 
of  gasoline  road  tax,  is  returned  unpaid  by  the  drawee  bank  on  account 
of  insufficient  funds  of  the  maker  of  such  check. 

The  gasoline  tax  law  makes  no  reference  to  any  penalty  for  bad  checks 
given  in  payment  of  the  gasoline  tax.  Section  907  of  the  Revenue  Act, 
however,  imposes  a  penalty  "when  any  uncertified  check  is  tendered  in 
payment  of  any  obligation  to  the  Department  of  Revenue,  and  such 
check  shall  have  been  returned  to  the  office  of  the  Commissioner  of  Rev- 
enue unpaid  on  account  of  insufficient  funds  of  the  drawer  of  such  check 
in  the  bank  upon  which  it  is  drawn."  The  last  sentence  of  the  section 
provides:  "This  section  shall  apply  to  all  taxes  levied  or  assessed  by  the 
state."  I  am  of  the  opinion  that  the  unequivocal  language  of  the  section 
makes  it  applicable  to  uncertified  checks  tendered  in  payment  of  the 
gasoline  tax  since  that  is  one  of  the  taxes  levied  and  assessed  by 
the    state. 

Sales  Taxes;   Single  Articles;  Banquet  Given 
by   One   Individual 

5  January  1949 

In  connection  with  the  sales  tax  reports  of  one  of  North  Carolina's 
leading  hotels,  a  question  concerning  the  meaning  of  a  single  article  has 
arisen  and  you  have  requested  my  advice  concerning  the  proper  answer 
thereto.  Specifically,  the  question  involved  is  this:  When  one  individual 
or  corporation  makes  arrangements  with  a  hotel  and  pays  for  a  banquet 
given  for  a  number  of  people,  is  that  transaction  to  be  regarded  as  the 
sale  of  a  single  article  and  subject  to  a  $15.00  sales  tax,  or  should  a  tax 
of  3%  on  the  price  of  the  meals  be  charged  and  collected? 

It  is  admitted  by  all  parties  concerned  that  the  serving  of  prepared 
meals  for  a  stipulated  sum  constitutes  taxable  sales  within  the  meaning 
of  our  sales  tax  statutes.  It  is  also  conceded  that  when  a  number  of 
individuals  attend  a  banquet  on  what  is  commonly  called  a  "dutch  treat" 
basis,  the  sales  tax  is  computed  on  the  total  cost  of  serving  the  meals 
and  the  question  of  a  single  article  sale  does  not  enter  into  the  picture. 

I  have  carefully  considered  the  question  of  whether  a  banquet  arranged 
and  paid  for  by  one  individual  or  corporation  constitutes  a  "sale  of  a 
single  article  of  merchandise"  and  I  am  constrained  to  answer  that,  in 
my  opinion,  it  does  not.  It  is  true  that  such  a  transaction  may  be  treated 
as  a  single  sale  but  that  is  not  sufficient  under  our  sales  tax  statutes. 
The  $15.00  maximum  tax  applies  to  the  sale  of  "any  single  article  of 
merchandise."  G.  S.  105-168,  section  405  of  the  Revenue  Act.  When  a 
single  individual  arranges  and  pays  for  a  banquet,  he  is  purchasing  no 
single  article  of  merchandise  but  many  servings  of  food.  The  hotel  is 
merely  looking  to  one  man  for  payment  for  many  meals  served.  One  must 
look  at  what  is  sold  rather  than  at  the  number  of  sales  contracts  to  de- 
termine sales  tax  liability.  For  example,  one  individual  could  buy  (if  they 
were  available)  ten  automobiles  under  one  contract  of  purchase,  but  I 
am  sure  that  no  one  would  contend  that  there  should  be  only  a  $15.00 
sales   tax   liability   because   of   the   sales   so   made. 
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I  therefore  advise  that,  in  my  opinion,  a  banquet  arranged  and  paid 
for  by  one  individual  or  corporation  cannot  be  considered  as  the  sale 
of  a  "single  article  of  merchandise"  which  is  subject  only  to  the  $15.00 
maximum  tax.  On  the  contrary,  the  sales  tax  liability  is  3%  of  the  total 
sales  price  of  the  banquet. 

Residence  and  Domicile 

11  January  1949 

The  question  has  arisen  as  to  whether  was  a  resident  and  domicil- 
iary of  North  Carolina  at  his  death.  The  facts,  as  they  were  presented 
to  us,  are  as  follows: 

" was  born  and  reared  in  North  Carolina.   In  August,  1929,  — — 

went  abroad.    He  traveled  extensively  and  returned  to  this  country  in 

Jasuary,    1939.    Upon   his   return   to   the   United    States,   stayed 

in  New  York  City  where  he  lived  in  a  leased  apartment.  Annually  he 
came  to  North  Carolina  for  varying  periods  of  time.  He  died  in  New 
York  on  November  9,  1947,  leaving  a  last  will  in  which  he  declared 
himself  to  be  a  resident  of  Mecklenburg  County,  North  Carolina.    In 

1945 executed  a  will  in  which  he  declared  himself  to  be  a  resident 

of  Mecklenburg  County,  North  Carolina,  and  the  1947  will  referred  to 
above  was  an  exact  copy  of  this  earlier  will  save  for  the  date  and  the 
executors  named.    The  second  will  was  executed  on  the  day  before  his 

death.  owned  business  property  in  North  Carolina  and  filed  North 

Carolina  income  tax  returns  on  which  he  gave  his  address  as  c/o 
Wachovia  Bank  &  Trust  Co.,  Charlotte,  N.  C.  No  income  tax  returns 
were  made  to  the  State  of  New  York. 

" kept  a  bank  account  and  lock  box  in  New  York  City  and  was  a 

member  of  a  church  and  a  club  there.  He  was  a  nonresident  member 
of  the  Charlotte  Country  Club.  He  said  that  he  voted  one  time  in  New 
York. 

" 's  executors  are  North  Carolinians  and  his  will  has  been  ad- 
mitted to  probate  in  Mecklenburg  County,  North  Carolina,  in  an  orig- 
inal probate  proceeding. 

"He  requested  that  he  be  buried  in  New  York  City." 

In  my  opinion,  we  should  consider  as  a  resident  and  domiciliary  of 

this  State  at  the  time  of  his  death  on  November  9,  1947.  It  is  to  be  noted 
that  himself,  in  a  will  executed  in  1945  in  New  York,  declared  him- 
self to  be  a  resident  of  Mecklenburg  County,  North  Carolina.  's  last 

will,  executed  in  1947,  was  in  substantially  the  same  form  and  contained 
substantially  the  same  provisions  as  the  1945  will.  This  will  also  contained 
a  provision  declaring to  be  a  resident  and  domiciliary  of  North  Caro- 
lina. No  suggestion  is  made  that  was  not  fully  aware  of  the  conse- 
quences of  his  action  and  in  complete  possession  of  his  faculties.  This  will 
has  been  admitted  to  probate  in  North  Carolina  in  an  original  probate  pro- 
ceeding, and  the  executors  appointed  in  said  will  are  residents  of  this  State. 

Assuming  that did  vote  one  time  in  New  York,  this  is  not  sufficient 

to  make  him  a  resident  and  domiciliary  of  that  State.  This  exercise  of  the 
privilege  of  franchise  in  New  York  could  indicate  only  laxity  of  the  New 
York  election  officials.  District  of  Columbia  v.  Murphy,  314  U.  S.  459,  86 
L.  Ed.  339  (1941). 
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The  fact  that  kept  a  bank  account  and  lock  box  in  New  York  and 

was  a  member  of  a  church  and  a  club  there  is  not  controlling.  These  are 
perfectly  natural  things  for  an  individual  to  do  who  plans  on  remaining  at 
a  particular  place  for  any  length  of  time. 

Under  all  of  the  evidence,  it  is  my  opinion  that was  at  the  time  of 

his  death  a  resident  and  domiciliary  of  North  Carolina. 

Authority  of  Budget  Bureau  to  Allocate  Funds  From  Inspection 

Fees  for  Construction  of  Trucks  Gauging 

Stations  and  a  Laboratory 

17  January  1949 

I  received  your  letter  of  January  15,  in  which  you  ask  my  opinion  as 
to  the  authority  of  the  Budget  Bureau  to  allocate  from  the  inspection 
fees  collected  under  Article  3  of  Chapter  119  of  the  General  Statutes 
for  the  construction  of  gauging  stations  and  a  suitable  laboratory  building 
here   in    Raleigh. 

G.  S.  119-18  provides  "there  shall,  from  time  to  time,  be  allocated  by 
the  Budget  Bureau,  from  the  inspection  fees  collected  under  authority 
of  the  inspection  laws  of  this  State,  such  sums  as  may  be  necessary 
to  administer  and  effectively  enforce  the  provisions  of  the  inspection  laws." 

If  it  is  considered  that  the  allocation  of  funds  from  these  fees  are  neees. 
sary  to  administer  and  effectively  enforce  the  provisions  of  the  inspection 
laws,  the  Budget  Bureau  would  have  the  authority  to  make  the  alloca- 
tion. I  would  suggest  that  you  confer  with  Mr.  Deyton  to  see  whether 
not  he  would  so  regard  these  objects  of  expenditure  and,  if  he  does, 
you  would  not  need  any  additional  legislation  for  this  purpose. 

Inheritance  Taxation;  Insurance;  Includibility  of  Proceeds 

of  Insurance,  Part  of  Premiums  of  Which  Have 

Been  Paid  by  Deceased  Insured 

18  January  1949 

I  have  before  me  your  file  in  the  matter  of  the  estate  of  which 

contains  certain  information  including  a  photostatic  copy  of  a  life  in- 
surance policy  in  the  sum  of  $50,000.00  on  the  life  of  dated  March 

18,  1944,  issued  by  Phoenix  Mutual  Life  Insurance  Company,  and  being 
Policy  No.  894,659.  The  file  also  contains  photostatic  copies  of  an  appli- 
cation for  a  policy  in   the  amount  of   $50,000.00  by  which  resulted 

in  issuance  of  Policy  No.  652,767;  an  application  for  conversion  of  Policy 
No.  652,767,  which  resulted  in  the  issuance  of  Policy  No.  766,097  in  the 
amount  of  $50,000.00;  and  an  application  for  conversion  of  Policy  No. 
766,097,  which  resulted  in  the  issuance  of  Policy  No.  894,659. 

At  the  time  of  's  death  his  wife,  was  beneficiary  under  Policy 

No.    894,659,    and   had   theretofore   surrendered   his   right   to   change 

beneficiary.  had  paid  one  annual  premium  on  the  policy,  and  another 

annual  premium  which  was  due  at  the  time  of 's  death  (he  having  died 

during  the  grace  period  for  the  payment  of  the  premium)    was  deducted 
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from  the  face  amount  of  the  policy  by  the  insurance  company  in  making 
settlement.    The  point  at  issue  is  the  includibility  of  the  proceeds  of  Policy 

No.  894,659  or  any  part  thereof  in  the  estate  of  for  inheritance  tax 

purposes. 

I  note  that  the  application  for  conversion  of  Policy  No.  652,767  (which 
appears  to  be  the  original  policy  taken  out  by )  contains  this  language : 

"In  accordance  with  the  exchange  for  new  policy  privilege  in  policy 
No.  652,767,  issued  by  the  Phoenix  Mutual  Life  Insurance  Company  of 
Hartford,  Connecticut,  it  is  hereby  requested  that  said  Company  con- 
vert said  policy  to  a  new  policy  conforming  to  the  specifications  given 
below.  Such  new  policy  shall  be  subject  to  any  assignments  outstand- 
ing against  said  original  policy  and  shall  be  payable  to  the  same 
beneficiaries  and  in  the  same  manner  as  said  original  policy." 

The  same  language  appears  in  the  application  for  conversion  of  Policy 
No.  766,097  which  was  converted  into  the  policy  in  question,  No.  894,659. 
I  note  the  following  endorsement  on  Policy  No.  894,659: 

"The  two-year  period  provided  for  in  the  incontestability  and  sui- 
cide clauses  of  this  policy  shall  be  deemed  to  have  expired  because 
this  policy  is  issued  in  place  of  Policy  No.  766,097,  which  has  been 
in  force  more  than  two  years." 

I  also  note  that  Policy  No.  652,767,  at  the  time  of  conversion  into 
Policy  'No.  766,097,  had  a  total  conversion  value  of  $211.00  made  up  of 
a  reserve  allowance  and  a  cash  dividend  which  was  applied  upon  the 
premium  of  Policy  No.  766,097,  and  that  Policy  No.  766,097,  at  the  time  of 
conversion  into  Policy  No.  894,659,  had  a  total  conversion  value  of  $680.64, 
which  was  applied  toward  the  first  annual  premium  of  Policy  No.  894,659. 

Without  reviewing  the  various  facts  brought  out  at  the  time  of  our 
conference  with  of  the  or  the  other  data  and  information  con- 
tained in  the  file,  I  am  of  the  opinion  that  the  policy  in  force  at  the  time  of 

's  death  should  be  considered  as  a  continuation  or  extension  of  original 

Policy  No.  652,767,  and  that  the  proceeds  of  Policy  No.  894,659  are  in- 
cludible in  the  estate  of  for  inheritance  tax  purposes  in  the  propor- 
tion that  the  premiums  paid  by  —  on  Policies  No.  652,767,  No.  766,097, 
and  No.  894,659,  bear  to  total  premiums  paid  upon  said  policies  or  any 
of   them. 

Sales  Taxes;  Repairing  Electric  Motors;  Jobber  Contracting 

With    Third    Party  to    Repair    Motor    for 

Customer  of  Jobber 

26  January   1949 

On  January  20,  1949,  I  received  from  the Company,  of  Wilmington, 

North  Carolina,  (hereinafter  called  taxpayer)  a  request  for  an  opinion  con- 
cerning the  taxability  of  transactions  similar  to  that  outlined  above.  As 
this  office  is  not  in  a  position  to  advise  individual  taxpayers  concerning 
their  tax  liabilities  and  responsibilities  and  since  a  written  opinion  has 
never  been  expressed  by  this  office  on  this  subject,  I  take  this  opportunity 
of  stating  this  office's  position  on  the  matter,  a  copy  of  which  I  shall  send 
to  the  taxpayer. 
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The  taxpayer  does  repair  work 'on  electric  motors.  Frequently  motors 
ire  brought  to  the  taxpayer  by  its  customers  and  the  taxpayer  finds  that 
t  is  unable  to  make  the  repairs  required  to  put  the  motor  in  working 
jrder.  The  taxpayer  sends  the  motor  to  whatever  company  it  feels  is  best 
malified  to  make  the  required  repairs.  The  motor  is  returned  by  this 
company  after  the  repairs  are  made  and  the  taxpayer  delivers  the  same 
;o  its  customer,  charging  him  a  sum  certain  for  the  completed  job.  The 
;axpayer  performs  no  service  other  than  accepting  the  motor  from  the 
customer  and  returning  the  same  to  him.  The  Department  of  Revenue 
has  assessed  the  taxpayer  sales  taxes  on  the  total  price  charged  this 
stomer  for  the  completed  job.  The  validity  of  this  assessment  has  been 
estioned. 

In  my  opinion,  the  tax  has  been  validly  assessed  and  since  it  has  been 
id   under   protest,   I   advise  that   it   should   not   be   refunded.     It   should 
be  remembered  that  the  taxpayer  did  not  perform  services  for  its  customer 
to  the  extent  that  an  aliquot  part  of  the  cost  to  the  customer  can  be  said 
•epresent  services  rendered  and  the  remainder  of  the  cost  to  represent 
the    sales    price    of    the    tangible    personal    property    sold.     The    taxpayer 
delivers    to    its    customer    tangible    personal    property    (materials    used    in 
the   repair  of  the   motor)    arranged   in   a   special  way   or  placed   at  a   de- 
signated   spot.     Some    service,    it    is    true,    has    gone    into    the    repair    job 
but  since  the  repair  work  was  not  done  by  the  taxpayer,  I  do  not  believe 
that  we  need  decide  whether  a  portion  of  the  cost  made  by  the  taxpayer 
its   customer   represents    service   rendered   by    it   and   a    part   materials 
'd.    All  items  of  tangible  personal   property   sold  by  merchants  become 
h  only   after  labor  and   service   have  been   used   in  the   preparation   or 
:he  manufacture  of  the  same.    This  does  not  prevent  the  items  from  being 
xable  when  sold  on  the  total  selling  price.    Just  as  the  merchant  cannot 
aim  the  labor  done  by  the  manufacturer  as  a  service  rendered  by  him, 
is  my  opinion  that  the  taxpayer  in  the  instant  case  cannot  claim  the 
rvice   rendered  by  a  completely   independent  repair  company  as   service 
ndered   by    it. 

The  fact  that  there  is  both  a  wholesale  and  a  retail  tax  on  the  sale  of 

he    same   goods    does    not    militate    against   the    conclusion    reached   here. 

Ul  taxable  articles,  which  pass  from  a  wholesaler  to  a  retailer  and  from 

retailer  to  the  consumer,  bear   a  wholesale  tax  and   a   retail  tax  based 

the  two  sales  of  the  same. 

The  position  reached  herein  is   the  position   which  the  Department  has 

aken  over  a  number  of  years.    This  administrative  interpretation  and  the 

pparent    acquiescence    therein    by    the    General    Assembly    is    entitled    to 

weight    and    should,    in    my    opinion,    be    construed    as    controlling    in    this 

rvstance.   Cannon  v.  Maxwell,  205  N.  C.  420,  171  S.  E.  624  (1933)  ;  Valen- 

le  v.  Gill,  223  N.  C.  396,  27  S.  E.  2d.  2    (1943). 

Use  Taxes;  Wholesale  Use  Tax 

10  February  1949 

You  have  requested  me  to  express  an  opinion  as  to  the  reason  why  the 
ampensating   use   tax    is    not   levied    on    wholesale    sales.     You    point   out 
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that  an  examination  of  the  use  tax  article,  particularly  Section  802  there- 
of, makes  it  clear  that  the  use  tax  applies  only  to  sales  by  retailers. 

In  my  opinion,  there  are  two  possible  reasons  why  the  General  As- 
sembly did  not  levy  a  use  tax  on  wholesale  sales  at  the  time  it  adopted  a 
compensating  use  tax.    A  brief  discussion  of  each  of  these  reasons  follows: 

1.  The  wholesale  sales  tax  is  levied  at  the  rate  of  one-twentieth 
of  one  per  cent  of  gross  sales.  I  am  informed  that  since  this  only 
amounts  to  fifty  cents  on  each  thousand  dollars  of  sales  the  amount 
of  tax  involved  is  so  small  that  the  Legislature  did  not  feel  that  it 
was  wise  to  run  the  risk  of  having  the  entire  use  tax  declared  un- 
constitutional just  to  collect  this  very  small  additional  amount  of 
revenue. 

2.  The  imposition  of  a  wholesale  use  tax  would  result  in  discrimina- 
tion against  local  retail  merchants.  The  use  tax  is  levied  on  an  in- 
dividual or  company  in  North  Carolina;  it  must  be  so  levied  under 
the  State  and  Federal  constitutions.  If  a  wholesale  use  tax  were 
levied,  the  logical  place  to  impose  the  tax  would  be  on  the  retail 
merchant  engaged  in  business  in  this  State.  This  would  result  in  a 
direct  levy  of  both  a  wholesale  use  tax  and  a  retail  sales  tax  on  local 
retailers.  This  is  true  because  the  wholesale  use  tax  could  not  be 
levied  on  the  out-of-state  wholesaler.  Thus  a  retailer  in  North  Caro- 
lina who  purchased  goods  from  a  wholesaler  outside  of  this  State 
would  pay  a  registration  fee  of  one  dollar,  plus  three  per  cent  of  his 
gross  sales  (minus  exemptions),  and  a  wholesale  registration  fee  of 
ten  dollars,  plus  one-twentieth  of  one  per  cent  of  gross  sales.  The 
retail  merchant  in  this  State  who  purchased  from  wholesalers  within 
this  State  would  not  have  both  of  these  taxes  levied  directly  on  him. 
If  the  General  Assembly  should  levy  both  of  these  taxes  directly  on 
retail  merchants  in  this  State  purchasing  from  wholesalers  within 
this  State,  as  well  as  those  purchasing  from  wholesalers  outside  of 
this  State,  the  retail  merchant  purchasing  from  a  wholesaler  within 
the  State  would  still  be  at  a  disadvantage,  because  he  would  pay  both 
the  direct  wholesale  and  retail  tax,  plus  another  wholesale  tax  which 
is  levied  on  the  wholesaler  in  this  State.  The  result  is  that  the 
consumer  would  pay  more  for  his  goods  if  they  were  purchased  from 
a  retailer  who  buys  from  a  wholesaler  in  this  State. 

The  discussion  under  Number  2  above  deals  only  with  direct  taxes, 
because  these  are  the  types  of  taxes  which  are  ordinarly  considered  in 
problems  concerning  double  taxation.  Taxes  which  have  become  an  item 
of  cost   in   the   article   sold   are   not   considered   in   that   paragraph. 

Intangibles  Tax;  Bank  Deposits;  Tobacco  Associates,  Inc. 

10  February  1949 

I  have  your  letter  of  February  8,   1949,  in  which  you  ask  whether  in  I 

my  opinion,  bank  deposits  of are  exempt  from  the  intangible  personal  j 

property  tax. 

I  am  of  the  opinion  that  deposits  of  this  corporation  are  not  exempt  I 
under  Section  714  of  the  Revenue  Act  (G.  S.  105-212,  and  I  know  of  noi 
other  provision  of  law  which  would  extend  an  exemption  to  such  deposits. 
I  have  read  Chapter  511  of  the  Session  Laws  of  1947,  entitled  "An  Act  j 
to  Enable  Flue-Cured  Tobacco  Farmers  in  North  Carolina  to  Hold  a 
Referendum  and  to  Promote  Through  Organized  Effort  the  Export  Sale! 
of  Flue-Cured  Tobacco,"  and  find  nothing  in  that  Act  which  would  exempt  j 

from  the  intangibles  tax  funds  deposited  to  the  credit  of  which  have  | 

been  realized  from  the  assessment  authorized  by  that  chapter. 
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Federal  Military  and  Other  Reservations;  State 
Taxing  Power  Therein 

29  March  1949 

The  question  has  arisen  from  time  to  time  with  respect  to  the  power 
of  the  State  of  North  Carolina  to  assess  and  collect  taxes  in  Federal 
military  and  other  reservations  within  the  State  of  North  Carolina,  ex- 
clusive   jurisdiction    over    such    areas    having,  been    ceded    to    the    United 

States.    I  have  before  me  a  letter  from  one  ,  who  states  that  he  is  in 

the  bookkeeping  and  tax  business  at  Jacksonville,  North  Carolina,  and 
assists  numerous  people  in  preparing  their  tax  returns.  He  states  that 
there  is  considerable  controversy  raised  by  the  people  living  in  Midway 
Park,  which  is  a  housing  area  adjacent  to  Camp  Lejeune  and  is  one  of 
those  areas  the  exclusive  jurisdiction   over  which  has  been  ceded  to  the 

United  States  and  is  under  the  control  of  the  Navy  Department. states 

that  he  has  consulted  one  of  the  State's  sales  tax  auditors  and  also  one  of 
the  State's  deputy  collectors  of  revenue  and  that  they  do  not  seem  to  be 
familiar  with  the  law  pertaining  to  the  Midway  Park  reservation. 

Congress  has  specifically  authorized  the  levy  and  collection,  by  states, 
of  the  motor  fuels  tax,  income  taxes  and  sales  taxes  within  Frieral  mili- 
tary and  other  reservations.  The  authority  to  levy  and  collect  the  motor 
fuels  tax  is  contained  in  Section  104  of  Title  4  of  United  States  Code  An- 
notated, which  reads  as  follows: 

"(a)  All  taxes  levied  by  any  State,  Territory  or  the  District  of 
Columbia  upon,  with  respect  to,  or  measured  by,  sales,  purchases, 
storage,  or  use  of  gasoline  or  other  motor  vehicle  fuels  may  be  levied, 
in  the  same  manner  and  to  the  same  extent,  with  respect  to  such 
fuels  when  sold  by  or  through  post  exchanges,  ship  stores,  ship  serv- 
ice stores,  commissaries,  filling  stations,  .  licensed  traders,  and  other 
similar  agencies,  located  on  United  States  military  or  other  reserva- 
tions, when  such  fuels  are  not  for  the  exclusive  use  of  the  United 
States.  Such  taxes,  so  levied,  shall  be  paid  to  the  proper  taxing  auth- 
orities of  the  State,  Territory,  or  the  District  of  Columbia,  within 
whose  borders  the  reservation   affected   may  be  located. 

"(b)  The  officer  in  charge  of  such  reservation  shall,  on  or  before 
the  fifteenth  day  of  each  month,  submit  a  written  statement  to  the 
proper  taxing-  authorities  of  the  State,  Territory,  or  the  District  of 
Columbia,  within  whose  borders  the  reservation  is  located,  showing 
the  amount  of  such  motor  fuel  with  respect  to  which  taxes  are  pay- 
able under  subsection    (a)    for  the  preceding  month." 

The  authority  to  collect  sales  or  use  taxes  on  account  of  sales  or 
lse  within  Federal  military  or  other  reservations  is  contained  in  Section 
05  of  Title  4  of  United  States  Code  Annotated,  which  reads  as  follows: 

"(a)  No  person  shall  be  relieved  from  liability  for  payment  of,  col- 
lection of,  or  accounting  for  any  sales  or  use  tax  levied  by  any  State, 
or  by  any  duly  constituted  taxing  authority  therein,  having  jurisdic- 
tion to  levy  such  a  tax,  on  the  ground  that  the  sale  or  use,  with  re- 
spect to  which  such  tax  is  levied,  occurred  in  whole  or  in  part  within 
a  Federal  area;  and  such  State  or  taxing  authoi'ity  shall  have  full 
jurisdiction  and  power  to  levy  and  collect  any  such  tax  in  any  Federal 
area  within  such  State  to  the  same  extent  and  with  the  same  effect 
as  though  such  area  was  not  a  Federal  area. 

"(b)  The  provisions  of  subsection  (a)  shall  be  applicable  only  with 
respect  to  sales  or  purchases  made,  receipts  from  sales  received,  or 
storage  or  use  occurring,  after  December  31,  1940." 
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The  authority  to  collect  State  income  taxes  from  persons  residing  within 
Federal  military  or  other  reservations  is  contained  in  Section  106  of 
Title  4  of  United  States  Code  Annotated,  which  reads  as  follows: 

"(a)  No  person  shall  be  relieved  from  liability  for  any  income  tax 
levied  by  any  State,  or  by  any  duly  constituted  taxing  authority  therein, 
having  jurisdiction  to  levy  such  a  tax,  by  reason  of  his  residing  within 
a  Federal  area  or  receiving  income  from  transactions  occurring  or 
services  performed  in  such  area;  and  such  State  or  taxing  authority 
shall  have  full  jurisdiction  and  power  to  levy  and  collect  such  tax 
in  any  Federal  area  within  such  State  to  the  same  extent  and  with 
the  same  effect  as  though  such  area  was  not  a  Federal  area. 

"(b)  The  provisions  of  subsection  (a)  shall  be  applicable  only  with 
respect  to  income  or  receipts  received  after  December  31,  1940." 

This  controversy  with  respect  to  the  payment  of  State  income  taxes 
by  persons  residing  within,  and  perhaps  also  working  within,  Federal 
military  or  other  reservations  is  based  upon  the  fact  that  persons  resid- 
ing within  Federal  areas  and  having  no  established  residence  elsewhere 
in  the  State  are  not  permitted  to  vote  in  State  or  local  elections.  The  right 
to  vote,  however,  is  not  a  criterion  of  the  liability  to  pay  taxes.  For 
example,  all  corporations  doing  business  in  North  Carolina  must  pay 
a  variety  of  taxes  to  the  State,  yet  have  no  right  to  vote.  Minors,  if  j 
otherwise  subject  to  any  species  of  tax  levied  by  the  State,  are  not  re- 
lieved of  their  tax  liability  by  reason  of  the  fact  that  they  have  not  yet  ] 
reached  voting  age.  Women  were  subject  to  tax  before  they  were  given 
the  franchise,  and  it  is  well-known  that  residents  of  the  District  of 
Columbia  do  not  have  the  right  to  vote  in  national  elections,  although 
they  are  subject  to  Federal  taxes  the  same  as  anyone  else. 

This  letter  is  written  so  that  any  doubt  concerning  this  matter  in  the  I 
minds  of  any  of  the  field  force  may  be  dispelled. 

Use  Taxes;   Credit  for  Use  or  Sales  Tax  Paid  to  Foreign 

State  on  Property  Purchased  for  Storage,  Use 

or  Consumption   in   This   State 

30  March  1949 

On  September  28,  1946,  I  wrote  an  opinion  in  which  I  advised  that  no 
credit   on   the   use   tax   due   North    Carolina   because  of  the   purchase   of 
tangible  personal  property  for  storage,  use  or  consumption  in  this  State  j 
should  be  allowed  for  sales  taxes  paid  a  sister  state  except  in  the  limited 
instance  covered  by  Section  805  of  the  Revenue  Act.    Section  805  of  the  j 
Revenue  Act  provides  that  a  retailer  engaged  in  business  in  North  Caro- 
lina shall  collect  our  use  tax  due  on  sales  made  but  that  in  the  event  of  di- 
rect  delivery  to  the  purchaser  at  a  point  outside  of  this  State,  the  use  tax  I 
due  because  of  the  sale  shall  be  credited  with  any  retail  sales  tax  law- 
fully  imposed  and  paid  with  respect  to  said  property  in  the  State  where  j 
the  delivery  occurred. 

At  the  time  of  writing  the  above  referred  to  opinion  I  was  inadvertent  I 
to  the  provisions  of  paragraph  (a)  of  Section  427  of  the  Revenue  Act.] 
Section  427  levies  a  use  tax  on  building  materials  and  paragraph  (a)  | 
contains  the   following   provision ; 
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"In  respect  to  the  use  of  any  such  article  of  tangible  personal  prop- 
erty, the  sale  or  use  of  which  has  already  been  subjected  to  a  tax 
equal  to  or  in  excess  of  that  imposed  by  this  section,  whether  under 
the  laws  of  this  State  or  of  some  other  state  or  territory  of  the 
United  States:  Provided,  that  if  the  tax  imposed  on  the  sale  or  use 
of  such  tangible  personal  property  imposed  by  other  laws  on  the  sale 
or  use  of  such  property  is  less  than  the  tax  imposed  by  this  section, 
the  provisions  of  this  section  shall  apply,  but  at  a  rate  measured 
by  the  difference  between  the  rate  herein  fixed  and  the  rate  by  which 
the  previous  tax  upon  the  sale  or  use  of  such  property  was  com- 
puted ..." 

The  opinion  rendered  to  you  on  September  28,  1946,  is  hereby  modi- 
fied so  as  to  conform  to  the  above  quoted  portion  of  Section  427  of  the 
Revenue   Act. 

Inheritance  Taxes;  Sale  of  Estate  by  the  Entirety; 

Death    of    Husband    after    Sale;     Taxation 

of  Proceeds  of   Sale 

5  May  1949 

You  request  my  opinion  as  to  the  taxation  for  inheritance  tax  pur- 
poses of  a  bank  deposit  under  the  following  circumstances:  A  husband 
and  wife  own  certain  real  estate  as  tenants  by  the  entirety.  This  real 
estate  is  sold  and  the  proceeds  of  the  sale  deposited  in  a  bank.    The  hus- 

nd  dies  after  the  sale  of  the  real  property,  and  the  wife,  who  survives 
her  husband,  contends  that  since  the  property  sold  was  held  by  her  and 
her  husband  as  tenants  by  the  entirety,  she  is  entitled  to  one-half  of  this 
bank  account,  and  only  one-half  of  the  same  should  be  included  in  the 
estate  of  her  husband  for  inheritance  tax  purposes. 

In  my  opinion,  the  position  of  the  wife  in  this  case  is  correct.  In  North 
Carolina  there  is  no  estate  by  the  entirety  in  personal  property.  TURL- 
INGTON v.  LUCAS,  186  N.  C.  283,  199,  S.  E.  366  (1923).  This  principle 
applies  to  the  proceeds  of  a  sale  of  real  estate  held  by  the  entirety.  WIL- 
SON v.  ERVIN,  227  N.  C.  396,  42  S.  E.  (2d)  468  (1947).  Ordinarily, 
nothing  else  appearing,  the  proceeds  from  the  sale  of  property  held  by 
bhe  entirety  are  held  by  the  husband  and  wife  as  tenants  in  common. 
WILSON  v.  ERVIN,  supra.  In  view  of  these  recognized  principles,  and 
n  view  of  the  fact  that  part  seventh  of  Section  1  of  the  Revenue  Act 
G.  S.  105-2)  recognizes  estates  by  the  entirety  for  inheritance  tax  pur- 
poses, it  is  my  opinion  that  only  one-half  of  the  bank  deposit  about  which 

m  inquire  should  be  included  in  the  estate  of  the  decedent  for  inheri- 

nce  tax  purposes. 

Income  Tax;  Gross  Income;  Exclusions  From  Gross  Income; 

Sum  Certain  Received  Under  a  Will  From 

Trust  Created  Thereby 

7  May  1949 

You  have  requested  my  opinion   on  the   following  facts: 
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Testatrix  devised  all  of  her  property  to  trustees  to  hold,  manage,  con- 
trol, invest  and  reinvest  the  same  and  to  divide  the  principal  thereof  into 
five  equal  shares  to  be  disposed  of  as  provided  in  the  will.  One  portion 
of  said  estate  is  to  be  disposed  of  under  the  following  provision: 

"(A)   My  Trustees  shall  set  apart  one   (1)   such  equal  share  and,  in 

case  my  son shall  survive  me,  shall  pay  over  to  the  said from 

the  said  equal  share  an  annuity  of  four  and  one-half  per  centum 
(4%%)  per  annum  in  each  and  every  year  during  his  life.  Said 
annuity  shall  be  paid  out  of  the  income  of  the  said  share  of  the  trust 
estate  to  the  extent  that  the  income  shall  suffice  therefor  and  in  case 
there  shall  be  any  deficiency  in  income  in  any  year  said  deficiency 
shall  be  made  up  out  of  the  principal.  In  case  in  any  year  there  shall 
be  a  surplus  of  income  over  and  above  said  annuity,  such  income 
shall  be  added  to  the  principal  of  the  said  share.  It  is  my  intention 
that  said  annuity  shall  be  payable  without  reference  to  the  existence 
or  absence  of  income." 

You  inquire  whether,  in  my  opinion,  the  amounts  received  by under 

the  above  quoted  provision  should  be  included  in  the  gross  income  of  the 
said for  North  Carolina  income  tax  purposes. 

Under  Section  316  of  the  Revenue  Act  "net  income"  is  defined  as  the 
gross  income  of  a  taxpayer  less  the  deductions  allowed  by  the  income 
tax  article.  Section  317  of  the  Revenue  Act  provides  that  the  words  "gross 
income"  do  not  include  "the  value  of  property  acquired  by  gift,  bequest, 
devise  or  dissent  (but  the  income  from  such  property  shall  be  included 
in  gross  income)."  This  exclusion  from  gross  income  of  property  ac- 
quired by  gift,  bequest,  etc.,  is  couched  in  language  exactly  the  same 
as  that  employed  in  Section  22  (b)  (3)  of  the  Internal  Revenue  Code  as 
it  was  written  prior  to  its  amendment  in  1942.  In  construing  Section  22 
(b)  (3)  of  the  Internal  Revenue  Code  prior  to  its  amendment  in  1942, 
the  Supreme  Court  of  the  United  States  held  on  facts  almost  identical 
with  the  facts  in  the  instant  case  that  the  sums  received  by  the  beneficiary 
or  annuitant  were  excluded  from  her  gross  income  by  said  section.  Bur- 
net v.  Whitehouse,  283  U.  S.  148,  75  L.  Ed.  916  (1931).  The  holding  in 
that  case  is  epitomized  in  the  headnote  thereto  which  reads  as  follows: 

"An  annuity  given  by  a  will,  which  is  a  charge  upon  the  corpus 
as  well  as  the  income  of  the  estate,  is,  although  paid  out  of  the  in- 
come of  the  estate,  not  taxable  to  the  annuitant  as  income,  where  the 
taxing  statute  excludes  from  gross  income  the  value  of  property  ac- 
quired by  bequest,  though  it  also  provides  that  the  income  from  such 
property  shall  be  included  in  gross  income,  and  that  the  tax  imposed 
shall  apply  to  the  income  of  estates,  including  income  which  is  to  be 
distributed  to  the  beneficiaries  periodically." 

The  correctness  of  this  decision  was  recognized  by  the  Supreme  Court 
of  North  Carolina  in  Maxwell  v.  Waddell,  212  N.  C.  572,  194  S.  E.  315 
(1937). 

I  therefore  advise  that,  in  my  opinion,  the  amounts   received  by  — 
under  the  above  quoted  portion  of  the  will  of  the  testatrix  do  not  con- 
stitute a  part  of  the  gross  income  of  said  for  North  Carolina  income 

tax  purposes. 

The  answer  herein  above  given  does  not,  however,  completely  dispose  of 
the  question  of  the  taxability  of  the  income  actually  received  by  the  trust. 
Under  Section  315  of  the  Revenue  Act  income  from  trust  estates  is  tax- 
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able  to  the  trustee  if  not  distributable  during  the  tax  year  and  to  the 
beneficiary  if  distributed  or  distributable  during  the  tax  year.  Maxwell 
v.  Waddell,  supra.  Since  the  beneficiary  of  the  trust  does  not  receive 
income  as  such  from  the  trustee  or  trust  and  there  is  no  distribution  by 
the  trustee  of  any  income  as  such,  it  is  my  opinion  that  the  income  re- 
ceived by  the  trust  is  not  distributed  or  distributable  to  the  said dur- 
ing the  tax  year  and  should  be  taxed  as  income  to  the  trust.  In  Burnet  v. 
Whitehouse,   supra,   the   following   appears: 

"An  attempt  is  made  to  strengthen  the  position  of  the  Commissioner 
by  reference  to  paragraph  219,  Act  of  1921,  which  declares  that  the 
tax  imposed  by  paragraphs  210  and  211  shall  apply  to  the  income  of 
estates,  including  'income  which  is  to  be  distributed  to  the  beneficiaries 
periodically  .  .  .  .'  But  clearly  enough,  we  think,  this  section  applies 
only  to  income  paid  as  such  to  a  beneficiary.  And,  as  above  shown, 
the  sums  received  by  Mrs.  Whitehouse  were  not  gifts  to  be  derived 
from  and  paid  out  of  income,  nor  were  they  received  as  such  by  her." 
(Italics  added). 

It  seems  to  me  that  if  we  hold  that  the  beneficiary  does  not  receive 
income,  we  are  compelled  to  hold  that  the  trustee  in  paying  to  the  bene- 
ficiary what  he  does  receive  is  not  distributing  income.  , 

Franchise  Taxes;  Air-Line  Having  Terminal  in 
North  Carolina 

9  May  1949 

I  have  your  letter  of  May  5,  1949,  in  which  you  enclose  copies  of  let- 
ters from  ,  and   inquire  whether  that  is,  in  my  opinion,  liable 

for   North    Carolina    franchise   taxes. 

It  appears  that  (hereinafter  for  convenience  called  taxpayer)    is 

engaged  in  transporting  passengers,  mail  and  cargo  under  certificates 
of  convenience  and  necessity  issued  by  the  Civil  Aeronautics  Board  pur- 
suant to  the  Civil  Aeronautics  Act  of  1948.  Taxpayer  maintains  ticket 
offices,  personnel  and  equipment  at  an  air-base  in  Asheville,  North  Carolina. 

In  my  opinion,  it  is  not  necessary  to  decide  whether  taxpayer  is  en- 
gaged solely  in  interstate  commerce  in  order  to  answer  the  question  which 
you  ask.  Neither  is  it  necessary  to  determine  whether  taxpayer  should 
domesticate  in  this  state  before  continuing  its  activities  herein.  Under 
the  definition  of  doing  business  in  Section  201  of  the  Revenue  Act  (G.  S. 
105-114),  it  is  my  opinion  that  taxpayer  is  liable  for  the  North  Caro- 
lina franchise  taxes.  This  would  be  true  even  if  taxpayer  were  engaged 
only  in  interstate  commerce  and  not  required  to  be  domesticated  in  this 
state.  Memphis  Natural  Gas  Co.  v.  Stone,  335  U.  S.  80,  92  L.  Ed.  1832 
(1948). 
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Franchise  Taxes;   Acquisition  by  Two  Corporations  of  Total 
Assets  of  Old  Corporation;  Deductions;  Section  211 

26  May  1949 

I  have  before  me  a  letter  of  George  G.  Scott  &  Company,  Certified 
Public  Accountants,  Charlotte,  North  Carolina,  dated  April  19,  1949,  in 
which  you  are  requested  to  secure  an  opinion  from  this  office  upon  the 
question  of  whether  the  is  entitled  to  relief  under  the  second  para- 
graph of  Subsection  (1)  of  Section  211,  and  you  have  referred  this  re- 
quest to  this  office. 

It  appears  from  the  file  that  was  incorporated  in  1927  and  that 

on   February   1,  1949,  and  were  incorporated.    The  latter  two 

corporations   acquired  and  took  over   the   entire  assets  of  ,  it  being 

my  understanding  that was  formed  for  the  purpose  of  conducting  the 

automobile  and  repair  business  formerly  carried  on  by ,  and  that 

was  formed  to  hold  and  deal  in  the  real  estate  formerly  owned  by  . 

Each  of  the  new  corporations  claims  a  deduction  under  Paragraph  2  of 
Subsection  (1)  of  Section  211  from  the  franchise  tax  base  of  their  initial 
reports  in  proportion  to  the  value  of  property  acquired  and  taken  over 
by  each*  from  the  old   corporation. 

The  second  paragraph  of  the  section  and  subsection  in  question  reads 
as  follows: 

"In  the  case  of  a  corporation  organized  or  domesticated  within  the 
State  within  the  taxable  year,  which  shall  acquire  the  entire  assets 
within  the  State  of  a  corporation  previously  operating  therein  which 
shall  have  paid  prior  to  the  disposal  of  said  assets  the  franchise  tax 
for  the  taxable  year,  the  newly  organized  or  domesticated  corporation 
shall  be  allowed  to  deduct  that  portion  of  the  capital  stock,  surplus, 
and  undivided  profits,  or  other  alternative  tax  base  as  provided  in 
Section  210  (4),  of  the  prior  corporation  previously  reported  and 
taxed  in  the  taxable  year  in  determining  the  tax  for  the  balance  of 
the  year  upon  such  newly  organized  or  domesticated  corporation." 

This  is  a  relief  provision  somewhat  in  the  nature  of  a  partial  ex- 
emption and,  in  my  opinion,  should  be  strictly  construed.  The  deduction 
is  allowed  to  "a  corporation"  organized  or  domesticated  within  the  State 
within  the  taxable  year,  which  shall  acquire  the  entire  assets  within  the 
State  of  a  corporation  previously  operating  therein,  which  shall  have 
paid  prior  to  the  disposal  of  said  assets  the  franchise  tax  for  the  tax- 
able year.  In  my  opinion,  the  application  of  the  provision  is  confined  to 
instances  when  a  single  new  corporation  or  newly  domesticated  corpora- 
tion acquires  the  entire  assets  of  an  old  corporation  and  does  not  have 
any  application  where  the  assets  of  the  old  corporation  are  taken  over 
or  acquired  by  two  or  more  newly  incorporated  or  domesticated  corpora- 
tions. 

I  am  therefore  of  the  opinion  that  the  deduction  claimed  by  and 

upon  their  initial  franchise  tax  report  may  not  be  allowed. 
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Sales  Taxes;   Exemptions;  Building  Materials; 
Sales  of  Vermiculite 

31  May  1949 

I  have  your  letter  of  May  26,  1949,  in  which  you  ask  whether,  in  my 
opinion,  sales  of  vermiculite  to  be  used  as  a  substitute  for  sand  are  ex- 
empted from  the  tax  on  building  materials  levied  by  Section  427  of  the 
Revenue  Act. 

Section  427  levies  a  tax  on  the  purchase  price  of  all  tangible  personal 
property  entering  into  or  becoming  a  part  of  any  building  or  any  other 
kind  of  structure.  There  is  exempted  from  the  tax  levied  by  this  section 
rough  and  dressed  lumber,  brick  or  hollow  tile,  sand,  gravel,  crushed 
stone,  rock  and  granite.  Since  exemptions  from  taxation  are  construed 
strictly  against  the  taxpayer,  it  is  my  opinion  that  we  cannot  say  that 
sales  of  vermiculite  fall  within  those  sales  which  are  exempted  by  Section 
427.    Vermiculite  is  not  sand,  gravel,  crushed  stone,  rock  or  granite. 

Sales  Tax;  Exemptions;  Automobiles;  Sales  of  Repossessed 
Automobiles  by  Finance  Companies;  Section  405   (c). 

13  June  1949 

Pursuant  to  your  oral  request  I  herewith  give  you  my  opinion  with 
respect  to  the  collectibility  of  sales  tax  upon  the  sale  of  a  motor  vehicle 
by  an  automobile  finance  company  which  sells  used  cars  which  have  been 
repossessed  by  such  companies  as  an  incident  to  its  carrying  on  its  busi- 
ness as  a  finance  company. 

The  1947  amendment  (Chapter  501,  Section  5(a),  Session  Laws  of  1947) 
to  Section  405    (c)    of  the  Revenue  Act  is  as  follows: 

"The  tax  levied  under  this  Subsection  [(Subsection  (c)]  shall  not 
apply  to  the  owner  of  a  motor  vehicle  who  purchases  or  requires  said 
motor  vehicle  from  some  person,  firm  or  corporation  who  or  which  is 
not  a  dealer  in  new  and/or  used  motor  vehicles  if  the  tax  levied  under 
this  Subsection,  this  Article,  or  Article  8  has  been  paid  with  respect 
to   said   motor  vehicle." 

In  my  opinion,  if  an  automobile  or  other  finance  company,  as  an  in- 
cident only  of  its  finance  business,  has  occasion  from  time  to  time  to  re- 
possess automobiles  upon  which  payments  have  become  delinquent  and 
sells  such  automobiles  either  at  public  auction  under  its  power  of  sale  or 
at  private  sale  under  an  agreement  with  the  debtor,  no  sales  or  use  tax 
would  be  due  as  a  result  of  such  sale  if  the  tax  levied  under  Section  405 
has  previously  been  paid  with  respect  to  the  motor  vehicle.  If,  however, 
the  finance  company  maintains  a  regular  used  car  lot  upon  which  repos- 
sessed automobiles  are  placed  for  the  purpose  of  display  and  sale  as  an 
adjunct  to  the  principal  business  of  the  finance  company,  I  am  of  the  opin- 
ion that  the  finance  company  would,  with  respect  to  the  operation  of  the 
used  car  lot,  be  considered  a  "dealer"  within  the  meaning  of  the  1947 
amendment  referred  to  above  and  that  sales  made  from  such  lots  would 
constitute  taxable  transactions.    I  am  further  of  the  opinion  that  if  an 
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automobile  finance  company  repossesses  automobiles,  bids  such  automo- 
biles in  at  public  auction  and  subsequently  resells  such  automobiles  at 
private  sale,  the  finance  company  would,  with  respect  to  such  transactions, 
be  a  "dealer"  within  the  meaning  of  the  1947  amendment  and  that  the 
resale  at  private  sale  would  be  a  taxable  transaction  inasmuch  as  the 
finance  company  would  then  be  engaged  in  the  business  of  buying  and 
selling  used  cars  as  a  regular  course  of  business. 

Sales  Taxes;    Single  Articles  of  Merchandise; 
Piano  and  Piano  Bench 

15  June  1949 

You  have  requested  me  to  advise  you  whether,  in  my  opinion,  the  sale 
of  a  piano  and  a  piano  bench  constitutes  the  sale  of  a  single  article  of 
merchandise  and  thus  subject  only  to  the  maximum  sales  tax  of  $15.00. 

Paragraph  (b)  of  Section  405  of  the  Revenue  Act  (G.  S.  105-168) 
provides  that  the  maximum  tax  that  shall  be  imposed  upon  the  sale  of 
any  single  article  of  merchandise  shall  be  $15.00.  I  think  it  is  obvious 
that  a  piano  and  a  piano  bench,  which  are  not  physically  connected  in 
any  way,  are  two  articles  of  merchandise.  It  is  immaterial  that  each 
is  used  in  connection  with  the  other.  The  fact  remains  that  they  are 
two   separate   articles. 

I  therefore  advise  that,  in  my  opinion,  the  sale  of  a  piano  and  a  piano 
bench  constitutes  the  sale  of  two  articles  of  tangible  personal  property 
and  not  the  sale  of  a  single  article  of  merchandise. 

Intangibles   Taxes;   Accounts   Receivable;    Evidences  of   Debt; 

Deductions;  Deposit  Receipts  Issued  by  

Power  Company  to  Subscribers 

16  June  1949 

You  have  requested  me  to  re-examine  the  opinion  of  this  office  of  March 
30,  1948,  concerning  the  above  subject  matter,  and  express  my  views 
thereon. 

The  Company,   under   its  own   rules   and  the   rules   of  the   North 

Carolina  Utilities  Commission,  requires  customers  to  make  deposits  guar- 
anteeing the  payment  of  their  accounts  with  said  company.  When  these 
deposits  are  made  a  receipt  is  issued  to  the  customer  and  interest  is  paid 
on  said  deposits.  These  deposits  are  set  up  by  the  company  as  separate 
and  distinct  accounts  of  their  customers  and  are  not  treated  as  parts  of 
the  service  accounts  of  the  customers.  These  deposits  do  not  relieve  thef 
customers  of  their  obligation  to  pay  their  service  bills  when  due  butj 
these  deposits,  in  the  absence  of  a  new  contract  to  that  effect  between  the! 
company  and  the  depositor,  may  not  be  used  to  pay  any  indebtedness  ofl 
the  customer  to  the  power  company  until  service  has  been  discontinued! 
and  48  hours  have  elapsed.  The  power  company  contends  that  thesa 
deposits  constitute  accounts  payable  and  as  such  are  deductible  from  acJ 
counts  receivable  for  the  purpose  of  intangibles  taxation  while  this  Del 
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partment  has  expressed  the  opinion  that  such  deposits  and  the  receipts 
issued  therefor  are  evidences  of  debt  which  may  be  deducted  from  evi- 
dences of  debt  owed  by  the  power  company. 

The  former  opinion  of  this  office  was  based  upon  the  fact  that  the 
amounts  deposited  by  the  customers  of  the  power  company  did  not  con- 
stitute open  account  obligations  and,  therefore,  could  not  be  classified  as 
accounts  payable.  I  have  re-examined  the  opinion  expressed  and  I  am 
of  the  opinion  that  the  conclusion  reached  therein  is  correct.  The  com- 
pany's argument  is  based  upon  the  fact  that  the  account  between  itself 
and  its  customers  for  services  may  be  an  open  account.  This,  however, 
has  no  bearing  on  the  classification  into  which  the  deposits  of  the  cus- 
tomers fall  for  the  reason  that  such  deposits  represent  a  separate  and 
distinct  account  between  the  company  and  the  customers. 

I  therefore  advise  that,  in  my  opinion,  the  former  expression  from  this 
office  is  correct  and   should  be  adhered  to  by  you. 

Privilege  License  Taxes;  Laundries;  Application  of  State  Tax  to  a 

Diaper  Supply  Service  Soliciting  in  a  Town  Wherein 

Is   Located  a  Laundry  But  No  Diaper 

Service;   Section  150 

11  July  1949 

You  have  refered  to  this  office  for  attention  the  letter  of  June  30  from 
Blackwell  &  Blackwell,  Attorneys  at  Law  of  Winston-Salem,  North  Caro- 
lina, with  reference  to  the  Company  of  that  City.    Attached  to  the 

letter  is  a  check  payable  to  the  North  Carolina  State  Revenue  Depart- 
ment in  the  amount  of  $400.00,  drawn  by  representing  the  State  tax 

for  doing  business  in  Winston-Salem,  Greensboro,  High  Point  and  Salis- 
bury. There  is  also  attached  another  check  in  the  amount  of  $187.50, 
representing  tax  for  doing  business  in  Lexington,  Reidsville,  Thomasville, 
Mt.  Airy,  Leaksville,  Spencer,  Elkin  and  Kernersville.  This  check  is 
marked,  "Paid  under  protest,"  and  the  question  presented  by  Mr.  Black- 
well's  letter  is  whether  the  State  tax  is  due  by  reason  of  the  solicitation 
of  business  in  the  latter  named  municipalities. 

There  are  located  in  those  municipalities  laundries,  but  no  diaper  supply 
services.  Mr.  Blackwell  contends  that  inasmuch  as  the  diaper  service 
does  not  compete  with  a  laundry,  the  tax  upon  the  soliciting  of  diaper  sup- 
ply business  in  those  towns  is  not  applicable. 

The  pertinent  portion  of  Section  150  of  the  Revenue  Act  reads  as 
follows : 

"Every  person,  firm,  or  corporation  soliciting  laundry  work  or  sup- 
plying or  renting  clean  linen  or  towels  in  any  city  or  town,  outside  of 
the  city  or  town  wherein  said  laundry  or  linen  supply  or  towel  supply 
business  is  established,  shall  procure  from  the  Commissioner  of  Rev- 
enue a  State  license  as  provided  in  the  above  schedule,  and  shall  pay 
for  such  license  a  tax  based  according  to  the  population  of  the  city 
or  town,  for  the  privilege  of  soliciting  therein.  The  additional  tax 
levied  in  this  paragraph  shall  apply  to  the  soliciting  of  laundry  work 
or  linen  supply  or  towel  supply  work  in  any  city  or  town  in  which 
there  is  a  laundry,  linen  supply  or  towel  supply  establishment  located 
in  the  said  city  or  town." 
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I  have  discussed  this  matter  with  your  Department  and  am  advised 
that  the  Department  has  uniformly  imposed  the  tax  upon  an  outside 
concern  soliciting  within  a  municipality  either  laundry  work  or  linen 
supply  service  or  towel  supply  service  or  diaper  supply  service,  where 
there  is  located  in  such  municipality  either  a  laundry  or  a  linen  supply 
service  or  a  towel  supply  service  or  a  diaper  supply  service.  I  am  of  the 
opinion  that  this  interpretation  is  correct,  in  view  of  the  language  used  in 
the  section.  This  construction  has  been  followed  by  the  Department  over 
a  period  of  years  and  has  been  acquiesced  in  by  a  number  of  General 
Assemblies.  Such  acquiescence  gives  rise  to  the  presumption  that  the 
legislative  intent  is  in  accordance  with  the  interpretation  adopted  and 
followed  by  the  Department,  and  the  administrative  interpretation  thus 
acquiesced  in  is  entitled  to  great  weight  and,  in  my  opinion,  should  be 
adhered  to  unless  and  until  an  appropriate  amendment  is  enacted  by 
the  General  Assembly  or  the  interpretation  is  rejected  by  the  courts. 
See  GARROU  KNITTING  MILLS  v.  GILL,  228  N.  C.  764,  47  S.  E. 
(2d)    240. 

Cooperatives;  Privilege  License  Taxes;  Exemptions 

22  July  1949 

I  have  your  letter  of  May  30,  1949,  enclosing  a  letter  from  the  Farmers 
Cooperative  Exchange,  Raleigh,  North  Carolina,  under  date  of  May  27. 
The  Farmers  Cooperative  Exchange  states  that  a  representative  of  the 
Department  of  Revenue  called  at  its  local  warehouse  and  found  in  stock 
and  available  for  sale  .22  caliber  rifle  cartridges.  The  representative  in- 
formed the  local  manager  that  the  Farmers  Cooperative  Exchange  would 
be  required  to  secure  a  privilege  license  under  Section  145  of  the  Revenue 
Act  on  the  sale  of  metallic  cartridges.  You  ask  whether  the  Farmers  Co- 
operative Exchange  is  liable  for  the  privilege  license  tax  under  that 
section. 

I  assume  that  the  Farmers  Cooperative  Exchange  is  organized  under 
Subchapter  V  of  Chapter  54  of  the  General  Statutes.  I  assume  further 
that  the  cooperative  involved  stays  within  the  limitation  prescribed  by 
G.  S.  54-151,  which  prohibits  cooperatives  from  dealing  in  or  handling 
products,  machinery,  equipment,  supplies,  or  from  performing  services 
for  and  on  behalf  of  non-members  in  an  amount  greater  in  value  than 
such  as  are  dealt  in,  handled,  and/or  performed  by  it  for  and  on  behalf 
of  members  during  any  given  period.  G.  S.  54-151  authorizes  associations 
organized  under  the  above-cited  subchapter  "to  engage  in  any  activity  in 
connection  with  the  producing,  marketing,  selling,  harvesting,  preserving, 
drying,  processing,  canning,  packing,  storing,  handling,  or  utilization  of 
any  agricultural  products  produced  or  delivered  to  it  by  its  members  and 
other  farmers;  or  the  manufacturing  or  marketing  of  the  by-products 
thereof;  or  in  connection  with  the  purchase,  hiring,  or  use  by  its  members 
of  supplies,  machinery,  or  equipment  .  .  ."   (Italics  added.) 

G.  S.  54-143  provides: 

"Each  association  organized  hereunder  shall  pay  an  annual  license 
fee  of  ten  dollars  ($10.00),  but  shall  be  exempted  from  all  franchise 
or  license  taxes." 


30]  BIENNIAL  REPORT  OF  THE  ATTORNEY  GENERAL  301 

I  am  of  the  opinion  that  a  cooperative  association  organized  under  the 
above-cited  subchapter  and  conducted  in  accordance  with  the  provisions 
of  the  subchapter  is  exempted  from  privilege  license  taxes  for  carrying 
on  any  activity  authorized  by  the  subchapter.  Since  supplying  its  mem- 
bers with  metallic  cartridges  may  be  construed  to  be  supplying  "supplies" 
to  farmers  who  are  members,  I  am  of  the  opinion  that  the  cooperative 
in  question  is  exempt  from  the  payment  of  the  privilege  license  tax  under 
Section   145   of  the   Revenue  Act. 

Excise  Taxes;  Unfortified  Wines;  Distribution  to 
Counties  and  Municipalities 

9  August  1949 

I  have  your  letter  of  August  5,  1949,  relative  to  the  above  subject. 

1.  You  state  that  under  discretionary  power  authorized  by  Senate  Bill 
No.    370,   which   was    ratified   by    the    North    Carolina    General    Assembly 

April  23,  1949,  the  county  commissioners  of  Bertie  County,  on  May 
18,  1949,  restricted  the  sale  of  wine  within  Bertie  County  exclusively  to 
the  ABC  Stores.    You  ask  my  opinion  upon  the  following  questions: 

"a.    Shall  Bertie  County  share  in  the  third  distribution  of  unforti- 
fied wine  excise  revenue?" 
In  my  opinion,  this  question   should  be  answered  in  the   affirmative. 

"b.    If  so,  shall  the  one  square  mile  area  just  outside  incorporated 
limits  of  Aulander  in  which  the  sale  of  unfortified  wine  has  hereto- 
fore been  prohibited  be  considered  a  denned  area  and  the  State  re- 
tain funds  for  such  area?" 
In  my  opinion,  this  question  should  be   answered  in  the  negative. 

"c.  Shall  all  the  municipalities  of  Bertie  County  share  in  the 
unfortifiied  wine  excise  revenue  or  only  such  as  have  heretofore  been 
permitting  the  sale  of  unfortified  wine  within  their  incorporated 
limits?" 

In  my  opinion,  only  those  municipalities  of  Bertie  County  in  which  are 
located  county  ABC  Stores  should  share  in  the  distribution  of  the  un- 
fortified wine  excise  revenue  collected  since  the  effective  date  of  the  action 
of  the  Bertie  County  Commissioners  in  restricting  sales  to  ABC  Stores. 
With  respect  to  revenue  derived  before  that  date,  municipalities  which 
had  theretofore  permitted  the  sale  of  unfortified  wine  should  share  in 
the  distribution. 

2.  You  state  that  referenda  on  the  sale  of  beer  and  unfortified  wine 
were  held  in  a  number  of  counties  on  August  28,  August  31,  and  Sep- 
tember 1,  1948.    You  ask  my  opinion  upon  the  following  questions: 

"a.  Shall  the  local  governments  in  such  counties  above  share  during 
the  sixty  day  period  dealers  are  disposing  of  their  stocks  even  though 
such  period  extends  from  the  second  distribution  period  ending  on 
September  30,  1948,  over  into  the  third  distribution  period  beginning 
on    October    1,    1948?" 

In  my  opinion;  this  question  should  be  answered  in  the  affirmative  and 
local   units   should   share    in   the   third    distribution   on   the   basis   of  the 
proportionate    part   of   the   year    during   which    sales   were    actually   per- 
I  mitted. 
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"b.  Shall  the  local  governments  of  such  counties  share  in  the  dis- 
tribution during  the  entire  period  a  restraining  court  order  is  in  effect 
even  though  the  restraining  court  order  extends  from  the  second  dis- 
tribution  period   over  into  the  third   distribution   period?" 

In  my  opinion,  this  question  should  be  answered  in  the  affirmative  and 
local  units  should  share  in  the  third  distribution  on  the  basis  of  the  pro- 
portionate part  of  the  year  during  which  sales  were  actually  permitted. 

Holly   Grove   Road   Mutual   Telephone   Company; 
Liability  for  Franchise  Tax 

11  August  1949 

I  have  your  letter  of  August  10,  1949,  enclosing  a  copy  of  the  charter 
of  the  Holly  Grove  Road  Mutual  Telephone  Company,  a  copy  of  your 
letter  to  me  of  June  3,  1949,  a  copy  of  Chapter  853  of  the  Sessions  Laws 
of  1945,  relative  to  the  creation  to  telephone  membership  corporations, 
and  a  copy  of  a  letter  addressed  to  you  under  date  of  June  1,  1949, 
by  the  Rural  Electrification  Authority  of  the  State  of  North  Carolina, 
all   of  which   enclosures   I   am   returning  herewith. 

I  have  examined  the  charter  of  the  company  in  question  and  note  that 
it  was  organized  under  the  provisions  of  sub-chapter  4,  Articles  13,  14 
and  15  of  Chapter  93  of  the  Consolidated  Statutes.  The  provisions  under 
which  the  corporation  was  organized  now  appear  as  Articles  16,  17  and 
18  of  sub-chapter  4,  Chapter  54  of  the  General  Statutes  and  the  pro- 
visions of  that  sub-chapter  do  not  afford  a  franchise  tax  exemption  of 
corporations  organized  thereunder.  Since  I  find  no  exemption  of  such 
corporations  in  the  Franchise  Tax  Article,  I  am  of  the  opinion  that  the 
corporation  is  subject  to  franchise  tax  under  Section  207  of  the  Revenue 
Act. 

You  also  ask  whether  this  company  should  be  exempted  from  local  ad 
valorem  taxes.  I  know  of  no  provision  of  the  Machinery  Act  or  any 
other  act  which  would  exempt  a  mutual  telephone  company  organized 
under  sub-chapter  4,  Chapter  54  of  the  General  Statutes,  which  would 
afford  an  exemption  from  ad  valorem  taxes  on  the  property  of  such  cor- 
porations. 

Chapter  853  of  the  Session  Laws  of  1945  authorizes  the  formation  of 
telephone  membership  corporations  under  the  provisions  of  Chapter  117 
of  the  General  Statutes.  Section  19  of  that  chapter  (G.  S.  117-19)  de- 
clares corporations  organized  under  that  chapter  to  be  public  agencies 
of  the   State   and   provides   that: 

"All  property  owned  by  said  corporation  and  used  exclusively  for 
the  purposes  of  said  corporation,  shall  be  held  in  the  same  manner 
and  subject  to  the  same  taxes  and  assessments  as  property  owned 
by  any  county  or  municipality  of  the  State  so  long  as  said  property 
is  owned  by  said  electric  membership  corporation  and  is  used  for  the 
purposes   for   which   the   corporation   was   formed." 

Under  this  provision  electric  membership  corporations  have  been  held 
exempt  from  ad  valorem  taxation  with  respect  to  the  property  owned  by 
them  and  devoted  to  the  purposes  of  the  corporation.  This  same  exemption 
would  apply  to  a  telephone  membership  corporation  formed  under  the 
1945  Act. 
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Agricultural    Fairs;    Tax    Exemption 

3  September  1949 

Following  a  recent  conference  in  your  office  with  Dr.  J.  S.  Dorton,  Man- 
ager of  the  State  Fair,  relative  to  exempting  various  local  fairs  from 
the  payment  of  privilege  license  taxes  for  the  current  year,  I  have  re- 
ceived from  Dr.  Dorton  a  letter  dated  September  1,  1949,  enclosing  a 
list  of  the  fairs  which  have  made  an  application  to  the  Commissioner  of 
Agriculture  for  license  or  permit  to  operate  as  fairs  during  the  current 
season,  which  shows  the  dates  of  such  fairs  but  does  not  show  the  dates 
of  application;  a  copy  of  a  letter  dated  August  10,  1949,  addressed  by  the 
Commissioner  of  Agriculture  "To  All  Fairs  in  North  Carolina"  calling 
attention  to  the  provisions  of  H.  B.  907  of  the  1949  General  Assembly 
and  enclosing  a  copy  of  that  bill,  a  digest  of  Article  45  of  Chapter  106 
of  the  General  Statutes,  and  an  "Application  for  License  to  Operate  an 
Agricultural    Fair,"    together   with    the    mentioned    enclosures. 

Neither  the  letter  of  the  Commissioner  of  Agriculture  of  August  10, 
nor  the  form  of  "Application  for  License  to  Operate  an  Agricultural 
Fair"  sent  out  by  the  Commissioner  makes  any  reference  to  an  applica- 
tion for  tax  exemption  under  G.  S.  106-507;  and,  in  my  opinion,  even  a 
timely  execution  and  return  of  the  "Application  for  License  to  Operate  an 
Agricultural  Fair"  would  not  constitute  an  application  for  tax  exemption 
under  G.   S.   106-507. 

G.  S.  106-507  provides  that  if  any  fair  association  organized  under  the 
provisions  of  Chapter  106  desires  to  be  exempted  from  the  payment  of 
State,  county  and  city  license  taxes  on  its  exhibits,  shows,  attractions  and 
amusements,  it  shall  each  year,  not  later  than  sixty  days  prior  to  the 
opening  date  of  its  fair,  file  an  application  with  the  Commissioner  of 
Revenue  for  a  permit  to  operate  without  the  payment  of  tax,  which  per- 
mit is  to  be  referred  by  the  Commissioner  of  Revenue  to  the  Commis- 
sioner of  Agriculture  for  approval.  Our  Supreme  Court  has  repeatedly 
stated  that  exemptions  from  taxation  must  be  strictly  construed  against 
exemption  and  in  favor  of  taxation.  See  BENSON  v.  JOHNSTON 
COUNTY,  209  N.  C.  751,  and  cases  therein  cited.  A  taxpayer,  in  order 
to  receive  the  advantage  of  a  tax  exemption,  must  comply  with  the  statute 
granting  the  exemption.  In  order  to  receive  the  benefit  of  the  exemption, 
application  must  be  made  for  such  exemption  at  least  sixty  days  prior 
to  the  opening  date  of  the  fair.  However,  since  there  seems  to  have  been 
in  existence  some  confusion  or  misunderstanding  with  respect  to  the 
procedure  to  be  followed  in  obtaining  the  tax  exemption,  I  am  of  the 
opinion  that  for  the  current  year  a  timely  application  or  an  inquiry  con- 
cerning procedure  in  obtaining  an  exemption,  which  might  be  construed 
as  an  application,  made  either  to  the  Commissioner  of  Revenue  or  to  the 
Commissioner  of  Agriculture,  should  be  construed  as  substantial  com- 
pliance with  the  requirements  of  G.  S.  106-507  and  exemption  should  be 
granted  if  the  applicant  meets  the  requirements  and  obtains  the  approval 
of  the  Commissioner  of  Agriculture.  If  any  such  applications  have  been 
made  to  the  Commissioner  of  Agriculture  which  have  not  been  called  to 
the  attention  of  the  Commissioner  of  Revenue,  I  would  suggest  that  Dr. 
Dorton  immediately  furnish  the  License  Tax  Division  of  the  Department 
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of  Revenue  with  a  list  of  such  applicants  and  the  dates  of  such  applica- 
tions and  their  opening  dates. 

Sales   Taxes;    Exemptions;   Feeds  for  Rabbits 

7  September  1949 

I  have  your  letter  of  July  19,  1949,  in  which  you  enclose  a  letter  from 
Mr.  W.  R.  Caudell,  Secretary  of  the  North  Carolina  Rabbit  Breeders  As- 
sociation, and  ask  my  opinion  as  to  whether  sales  of  feeds  made  to  breed- 
ers of  rabbits  for  commercial  purposes  are  considered  sales  of  feeds  for 
livestock  and  thus  exempt  from  the  North  Carolina  retail  sales  tax. 

Subsection  (s)  of  Section  406  of  the  Revenue  Act  (G.  S.  105-169) 
exempts  from  the  Sales  Tax  Article  sales  of  seeds,  feeds  for  livestock 
and  poultry,  and  insecticides  for  livestock,  poultry  and  agriculture.  By 
Sales  and  Use  Regulation  No.  6,  promulgated  June  8,  1945,  the  Depart- 
ment of  Revenue  has  interpreted  the  above  provision  so  as  not  to  include 
feeds,  diets,  rations  and  remedies  for  dogs,  birds,  cats  or  pets. 

While  I  have  found  no  authorities  which  afford  a  categorical  answer 
to  the  inquiry  presented  by  you,  it  is  my  opinion  that  commercial  breed- 
ers of  rabbits  who  purchase  feeds  to  be  used  in  this  particular  enterprise 
are  not  required  to  pay  sales  taxes  on  their  purchases  of  such  feeds.  I 
do  not  believe  the  exemption  extends  to  feeds  sold  for  pets  but  should  be 
granted  only  to  those  breeders  of  rabbits  who  engage  in  that  activity 
for  the  fur  of  the  rabbit  or  the  meat  thereof.  The  only  authority  which 
I  have  been  able  to  find  which  throws  any  light  on  the  question  is  FROMM 
BROTHERS  v.  U.  S.  (D.  C;  W.  D.  Wise),  35  F.  Supp.  145.  26  AFTR 
49  (1940).  This  case  involved  the  question  of  whether  foxes,  raised  on 
a  commercial  basis  for  the  fur  of  the  animals,  should  be  considered  as 
livestock  and  whether  the  breeder  of  the  foxes  should  be  considered  as  en- 
gaged in  agricultural  work  and  thus  exempt  from  the  Social  Security 
tax.  The  Court  held  that  livestock  did  include  fur-bearing  animals 
domesticated  and  raised  in  captivity.  It  seems  to  me  that  the  reasoning 
of  that  opinion  is  sound  and  is  applicable  to  rabbits  raised  on  a  com- 
mercial basis. 

I  therefore  advise  that,  in  my  opinion,  the  sales  of  feeds  to  commercial 
breeders  of  rabbits  should  be  construed  as  sales  of  feeds  for  livestock  and 
thus  exempt  by  Subsection  (s)  of  Section  406  cf  the  Revenue  Act  (G.  S. 
105-169)  from  our  Sales  Tax  Act.  This  exemption  does  not  apply  to 
sales  of  feeds  purchased  for  the  purpose  of  feeding  pets,  even  though  the 
pets  may  be  rabbits. 

Bad  Checks;    Indictments;    Bonds;    Forfeiture   of   Bonds; 
Collecting  Bad  Checks  Out  of  Bond  Proceeds 

9  September  1949 

I  have  your  letter  of  September  8,  1949,  in  which  you  advise  that 
recently  an  individual  submitted  to  the  Department  of  Revenue,  in  satis- 
faction of  taxes  due,  a  check  which  was  returned  because  of  insufficient 
funds  in  the  drawee  bank.  This  person  was  indicted  for  giving  a  bad 
check  and  was  convicted.    After  conviction  the  person  was  released  under 
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bond  and  given  a  stated  period  in  which  to  bring  into  Court  the  funds 
needed  to  settle  the  case.  This  person  did  not  appear  in  Court  and  the 
sheriff  of  the  county  in  which  the  prosecution  was  brought  has  been 
unable  to  locate  him.  You  ask  whether,  in  my  opinion,  the  Department  of 
Revenue  is  entitled  to  have  its  claim  against  this  individual  settled  out 
of  the  proceeds  of  the  bond  when  the  same  is  forfeited. 

I  assume  that  this  is  an  ordinary  bond  given  to  insure  the  defendant's 
appearance  in  Court  and  his  compliance  with  the  judgment  already 
rendered  by  the  Court.  Upon  these  facts  I  advise  that,  in  my  opinion, 
the  Department  of  Revenue  is  not  authorized  to  have  its  claim  settled  out 
of  the  proceeds  of  the  bond  when  the  bond  is  forfeited.  There  is  no 
statute,  with  which  I  am  familiar,  which  provides  for  the  payment  of 
such  claims  out  of  the  proceeds  of  bond  forfeitures  and,  in  the  absence 
of  such  a  statute,  it  is  my  opinion  that  the  clear  proceeds  of  such  a  for- 
feiture must  be  appropriated  to  the  school  fund.  North  Carolina  Con- 
stitution, Article  IX,  Section  5;   G.  S.  115-177. 

Sales  Taxes:  Building  Materials;  Telephone  and  Telegraph 

Poles;  Products  of  the  Forests  and  Farms; 

Liability    for    Tax 

12  September  1949 

I  have  your  letter  of  July  21,  1949,  in  which  you  enclose  a  letter  from 
Mr.  Daniel  L.  Bell,  of  the  law  firm  of  Horton  &  Bell,  in  Pittsboro,  North 
Carolina,  and  request  me  to  express  my  opinion  on  the  questions  pro- 
pounded  in   that  letter. 

The  first  question  contained  in  Mr.  Bell's  letter  is  whether,  under 
Section  427  of  the  Revenue  Act,  the  purchaser  of  building  materials  is 
primarly  liable  for  the  tax  making  it  necessary  for  the  State  to  look  to 
the  purchaser  for  the  tax,  or  whether  the  retail  merchant  who  sells  the 
building  materials  is  under  a  duty  to  collect  the  sales  tax  and  remit 
the  same  to  the  State. 

The  second  question  raised  in  Mr.  Bell's  letter  is  whether  creosoted 
telephone  and  telegraph  poles  are  exempt  from  the  sales  tax  article  as 
products  of  the  forests  or  farms  sold  in  their  original  or  unmanufactured 
state   by   the    producer   thereof. 

Section  427  of  the  Revenue  Act  is  a  part  of  the  retail  sales  tax  article 
and  should  be  read  as  such  in  interpreting  its  provisions.  While  Section 
427  levies  a  tax  of  3%  of  the  purchase  price  on  the  purchaser  of  building 
materials  and  gives  credit  on  said  tax  for  the  sales  tax  paid  to  a  merchant, 
the  other  provisions  of  the  sales  tax  article  require  the  retail  merchant 
to  collect  the  sales  tax  on  the  sales  of  such  articles  and  to  make  reports 
to  the  Department  of  Revenue  and  pay  taxes  on  such  sales.  Thus,  it 
becomes  immaterial  that  Section  427  levies  a  tax  on  the  purchaser  of 
building  materials  since  the  other  provisions  of  the  article  require  the 
merchant  to  collect  the  tax.  It  should  be  noted  in  addition  that  Section 
427  was  drafted  to  serve  the  purpose  of  both  a  sales  and  use  tax  and  was 
inserted  in  the  sales  tax  article  in  1937.  When  interpreted  in  this  light 
and  with  the  other  provisions  of  the  sales  tax  article,  it  is  my  opinion 
that  the  provisions  of  Section  427,  levying  the  tax  on  the  purchaser  of 
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the  materials,  are  not  sufficient  to  strike  building  materials  from  the  list 
of  tangible  personal  property  covered  by  the  other  provisions  of  the 
sales  tax  article,  and  thus  relieve  the  merchant  of  the  duty  of  collecting 
said  tax  and  remitting  the  same  to  the  Department.  You  will  note  that 
the  general  sales  tax  statutes  are  designed  to  make  the  tax  burden 
ultimately  fall   on  the  consumer. 

It  is  likewise  my  opinion  that  sales  of  creosoted  telephone  and  tele- 
graph poles  are  not  exempt  from  the  provisions  of  the  sales  tax  article 
as  sales  of  products  of  the  farms  or  forests  by  the  producer  in  their 
original  state.  Many  of  the  poles  sold  by  the  client  of  Mr.  Bell  will  not 
be  produced  by  Mr.  Bell's  client  and  none  of  said  poles  will  be  sold  in 
its  original  state.    I  enclose  an  extra  copy  of  this  opinion  for  your  use. 

Sales  Taxes;   Exemptions;   Food  for  Human  Consumption; 
Peanuts    and   Popcorn 

16  September  1949 

You  have  requested  me  to  advise  you  whether,  in  my  opinion,  sales  of 
peanuts  and  popcorn  by  chain  stores  and  theatres  are  exempt  from  the 
retail  sales  tax  as  sales  of  foods  and  food  products  for  human  con- 
sumption. 

Subsection  (i)  of  Section  406  of  the  Revenue  Act  exempts  from  the 
sales  tax  article  sales  by  retail  merchants  of  foods  and  food  products  for 
human  consumption.    That  subsection  contains  the  following  definitions: 

"The  term  'food  and  food  products  for  human  consumption'  shall 
be  given  its  usual  and  ordinary  meaning,  but  shall  not  include  malt 
or  vinous  beverages,  soft  or  carbonated  drinks,  sodas,  or  beverages 
such  as  are  ordinarily  sold  or  dispensed  at  stores,  bars,  stands  or 
soda  fountains  or  in  connection  therewith,  candies  or  confectioneries, 
medicines,  tonics,  and  preparations  in  liquid,  powdered,  granular,  tablet, 
capsule,  or  pill  form  sold  as  dietary  supplements;  nor  does  'food  and 
food  products  for  human  consumption'  include  prepared  meals  or  foods 
sold  or  served  on  or  off  the  premises  by  restaurants,  cafes,  cafeterias, 
hotel  dining  rooms,  drug  stores,  or  other  places  where  prepared  meals 
or  foods  are  sold  or  served."   (Italics  Added.) 

This  office  has  heretofore  expressed  the  opinion  that  sales  of  popcorn 
at  theatres  are  sales  of  food  for  human  consumption  and  are  exempt  from 
the  sales  tax  article  by  reason  of  the  above  provision  of  the  statute.  In 
my  opinion,  peanuts  are  also  food  for  human  consumption  and  when  sold 
at  theatres,  chain  stores  or  other  similar  business  establishments,  no  sales 
tax  attaches  to  the  sale  thereof. 

Your  attention  is  directed  to  the  underlined  portion  of  the  italicized 
portion  of  the  above  quoted  subsection.  From  that  portion  of  the  statute 
it  is  apparent  that  two  things  must  concur  to  exempt  the  sale  of  an  item 
from  the  sales  tax  article  under  that  particular  provision.  It  is  neces- 
sary that  the  item  sold  must  be  "food"  or  "food  products  for  human 
consumption"  and  the  sale  must  be  made  at  some  place  other  than  a 
restaurant,  cafe,  cafeteria,  hotel  dining  room,  drug  store  or  other  place 
where  prepared  meals  or  foods  are  sold  or  served.  It  could  be  argued 
that  since  peanuts  are  considered  food,  the  place  where  they  are  sold 
should  be  interpreted  as  "a  place  where  prepared  meals  or  foods  are  sold 
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or  served."  I  do  not  believe  that  this  interpretation  is  a  proper  one.  The 
general  phrase  "other  places  where  prepared  meals  or  foods  are  sold 
or  served"  must  be  construed  in  connection  with  the  specific  terms  there- 
tofore employed  in  connection  therewith  under  the  ejusdem  generis  rule. 
Cf.  STATE  v.  CRAIG,  176  N.  C.  740,  97  S.  E.  400  (1918).  When  so  in- 
terpreted the  phrase  "other  places  where  prepared  meals  or  foods  are  sold 
or  served"  means  other  places  of  the  same  class  or  kind  as  hotels,  cafes, 
cafeterias,  dining  rooms,  etc.  I  do  not  believe  that  a  theatre  or  a  chain 
store  can  be  interpreted  as  such  a  place. 

It  is  also  my  opinion  that  popcorn  and  peanuts  do  not  constitute  "con- 
fectioneries," since  they  are  not  prepared  with  fruits  or  sugar. 

I  therefore  advise  that,  in  my  opinion,  sales  of  peanuts  and  popcorn 
by  chain  stores  and  theaters  are  exempt  from  the  North  Carolina  sales 
tax  by  the  provisions  of  subsection  (i)  of  Section  406  of  the  Revenue 
Act. 

The  opinion  expressed  herein  should  be  applied  to  the  sales  of  other 
foods,  such  as  barbecue,  potato  salad,  slaws,  cheeses,  etc. 

Sales  and  Use  Tax;  Sales  by  Distributors  of  Advertising 
Material  to   Their  Dealers 

21  September  1949 

I   have  before  me  a  letter  addressed  to  you  under   date  of   September 

16,  1949,  by ,  Attorney  at  Law,  Raleigh,  North  Carolina,  with  reference 

to  the  sales  tax  liability  of  ,  Incorporated,  a  wholesale  electrical  ap- 
pliance distributor  of  Raleigh,  North  Carolina.  states  that  incidental 

to  selling  of  appliances  to  its  franchise  dealers  —  from  time  to  time 
also  sells  its  dealers  displays,  sales  materials,  etc.,  for  their  use  in  sales 

promotion  and  operation.  states  that  it  is  his  understanding  that  it 

has  not  been  customary  for  wholesalers  or  distributors  to  bill  and  collect 
the  three  per  cent  sales  tax  on   sales  of  such  goods  to  their  dealers. 

's  understanding  of  this  matter  is  in  error.  Sales  to  dealers  of  dis- 
play and  advertising  materials,  even  though  made  by  a  wholesaler  or 
distributor,  are  sales  to  the  ultimate  consumer  and  the  seller  is  required 
to  collect  and  remit  the  three  per  cent  sales  or  use  tax  to  the  Depart- 
ment of  Revenue.  Paragraph  6  of  Section  404  of  the  Revenue  Act  reads 
as   follows: 

"The  words  'retail  merchant'  shall  mean  every  person  who  engages 
in  the  business  of  buying  or  acquiring,  by  consignment  or  otherwise, 
any  articles  of  commerce  and  selling  same  at  retail." 
Paragraph  7  reads  as  follows: 

"The  word  'retail'  shall  mean  the  sale  of  any  articles  of  commerce 
in  any  quantity  or  quantities  for  any  use  or  purpose  on  the  part  of 
the  purchaser  other  than   for   resale." 

Inasmuch,  therefore,  as  the  displays  and  advertising  materials  are  not 
sold  to  the  dealers  for  the  purpose  of  resale,  but  are  sold  to  be  used 
by  the  dealers  as  consumers  or  users  of  the  material,  the  three  per  cent 
sales  tax  applies.  Since  such  a  transaction  is  defined  as  a  "retail  sale" 
by  the  Sales  Tax  Article,  the  seller  falls  within  the  definition  of  "retail 
merchant"  with  respect  to  such  transactions  and  is  under  the  duty  of 
collecting  and  remitting  the  sales  tax. 
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Gasoline  Tax;  Payment  on  Receipts  Basis;  Tare;  Across- 
Line  Sales;   Sales  to  Consumers  and  Non- 
Licensed  Distributors 

18  October  1949 

I  have  before  me  a  letter  from  Mr.  C.  G.  Sellars,  of  the  Accounting  De- 
partment of  Esso  Standard  Oil  Company,  dated  October  3,  1949,  rela- 
tive to  a  claimed  tare  allowance  upon  gasoline  sold  by  Esso  Standard  Oil 
Company  from  its  plant  at  Camp  Croft,  South  Carolina,  to  a  non-licensed 
dealer  in  Asheville,  North  Carolina. 

G.  S.  105-434  contains  the  following  proviso: 

"Provided,  that  any  distributor  may,  if  he  elects  to  do  so,  use  as 
the  measure  of  the  tax  levied  and  assessed  against  him  by  this  section 
the  gross  quantity  of  motor  fuel  purchased,  produced,  refined,  manu- 
factured, and/or  compounded  by  such  distributor,  plus  the  amount 
of  motor  fuel  on  hand  at  the  beginning  of  the  period  when  such  method 
of  computation  is  used,  less  a  tare  of  two  per  cent  (2%)  on  gross 
monthly  receipts  of  motor  fuels  not  exceeding  150,000  gallons,  and  less 
a  tare  of  one  and  one-half  per  cent  (1%%)  on  gross  monthly  receipts 
of  such  fuels  in  excess  of  150,000  gallons  and  not  exceeding  250,000 
gallons,  and  less  a  tare  of  one  per  cent  (1%)  on  gross  monthly  re- 
ceipts of  such  fuels  in  excess  of  250,000  gallons." 

Esso  Standard  Oil  Company  has  elected  to  report  and  pay  the  gaso- 
line gallonage  tax  upon  a  receipts  basis,  whether  such  receipts  are  at 
its  port  terminals,  pipeline  terminals  or  bulk  plants  located  in  this  State. 
In  the  instant  case,  however,  the  gasoline  is  shipped  from  a  plant  in 
South  Carolina  by  tank  trucks  direct  to  the  unlicensed  dealer  in  Ashe- 
ville, North  Carolina,  the  dealer  in  this  case  being  one  H.  D.  Blomberg. 
The  taxpayer  contends  that  it  is  entitled  to  include  the  quantity  of  gaso- 
line so  sold  and  delivered  in  its  total  receipts  and  deduct  from  such 
quantity  the  tare  allowance  provided  by  the  above  quoted  proviso.  The 
auditors  of  the  Gasoline  Tax  Division  have  disallowed  the  deduction  of 
tare  allowance  upon  such  across-line  sales  and  have  assessed  the  taxpayer 
for  the  gasoline  tax  upon  the  amount  of  gasoline  so  deducted  in  its  re- 
ports. 

Under  date  of  May  13,  1947,  this  office  had  occasion  to  render  an 
opinion  to  the  Commissioner  of  Revenue  upon  a  similar  situation.  That 
opinion  involved  the  Sinclair  Refining  Company,  which  maintained  port 
terminals,  as  well  as  bulk  plants,  in  North  Carolina.  The  Sinclair  Re- 
fining Company  had  elected  and  had  been  permitted  to  pay  on  a  receipts 
basis  and  to  count  as  receipts  only  receipts  by  its  bulk  plants.  It  did 
not  report  as  receipts  gasoline  received  in  its  port  terminals.  When  gaso- 
line was  shipped  from  its  port  terminals  to  a  bulk  plant,  it  was  then 
counted  as  a  receipt  of  the  bulk  plant.  When  sales  were  made  direct  from 
a  port  terminal  to  an  unlicensed  distributor,  the  tax  was  reported  and 
paid  upon  a  sales  basis  and  no  tare  allowance  was  deducted  from  such 
sales.  In  the  Sinclair  case,  as  in  the  instant  case,  the  taxpayer  occasion- 
ally sold  from  an  out-of-state  plant  gasoline  to  an  unlicensed  distributor 
or  user  in  this  State.  This  office  concluded  in  its  opinion  of  May  13, 
1947,  that  such  across-line  sales  from  out-»f-state  plants  direct  to  un- 
licensed distributors  in  this   State  could  not  be  included  among  the  tax- 
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payer's  receipts  of  gasoline  in  this  State  for  the  purpose  of  deducting  the 
tare  allowance.  It  is  true  that  in  the  Sinclair  case  that  Company  had 
elected  to  count  as  receipts  only  receipts  by  its  bulk  plants  and  did  not 
include  its  receipts  at  port  terminals.  With  respect  to  the  treatment  of 
across-line  sales,  however,  I  am  unable  to  see  any  differentiating  factor; 
and  I  am  of  the  opinion  that  this  case  should  be  governed  by  the  opinion 
in  the  Sinclair  case  and  that  tare  should  not  be  allowed  on  across-line 
sales. 

While  the  purpose  of  allowing  the  deduction  for  tare  is  not  stated  in 
G.  S.  105-434,  it  is  reasonable  to  assume  that  such  allowance  was  pro- 
vided for  the  purpose  of  compensating  the  taxpayer  for  shrinkage,  evapor- 
ation or  other  outage  normally  expected  to  occur  when  gasoline  is 
stored  for  any  appreciable  length  of  time.  In  passing,  it  is  suggested 
that  where  sales  are  made  direct  from  a  plant  outside  of  the  State  and 
shipped  direct  to  the  dealer  within  the  State,  the  reason  for  tare  allow- 
ance would  seem  to  be  wholly  lacking. 

Sales  Taxes;  Exemptions;  Hospitals;  First-Aid  Station  in 
Golden   Belt   Manufacturing   Company 

22  October  1949 

You  have  requested  me  to  advise  you  whether,  in  my  opinion,  sales 
of  medical  supplies  to  the  Golden  Belt  Manufacturing  Company,  of  Dur- 
ham, North  Carolina,  to  be  used  in  the  first-aid  station  of  such  company 
in  its  factory,  should  be  considered  as  sales  of  medical  supplies  to  a  hos- 
pital and  thus  exempt  from  the  sales  tax  under  the  provisions  of  Section 
406    (k)    of  the  Revenue  Act. 

The  exemption  contained  in  Section  406  (k)  applies  to  sales  of  medical 
supplies  or  drugs  to  physicians  or  hospitals.  A  first-aid  station  main- 
tained in  an  industrial  plant  should  not  be  considered  as  a  hospital  within 
the  meaning  of  that  section.  Therefore,  sales  of  medical  supplies  or  drugs 
to  the  Golden  Belt  Manufacturing  Company,  to  be  used  in  the  first-aid 
station  of  such  company,  are  not  sales  to  a  hospital  and  the  same  are 
taxable. 

Sales  Taxes;  Federal  Reserve  Banks;  Cafeteria  Operated 
by  National  Bank  for  Benefit  of  Employees 

22  October  1949 

You  have  requested  me  to  express  the  opinion  of  this  office  on  the  ques- 
tion submitted  by  Mr.  S.  A.  Ligon,  Cashier  of  the  Charlotte  Branch  of 
the  Federal  Reserve  Bank  of  Richmond.  Mr.  Ligon  states  that  this  branch 
of  the  Federal  Reserve  Bank  intends  to  open  a  cafeteria  in  the  bank  build- 
ing and  that  this  cafeteria  will  be  operated  for  the  employees  of  the 
bank  only.  It  will  not  be  open  to  the  public.  Mr.  Ligon  desires  to  know 
if  North  Carolina  sales  tax  is  due  on  meals  prepared  and  served  in  this 
cafeteria. 

12  USCA,  Section  531,  provides  that  "Federal  Reserve  Banks  includ- 
ing capital  stock  and  surplus  thei'ein  and  the  income  derived  therefrom, 
shall  be  exempt  from  federal,  state  and  local  taxation,  except  taxes  upon 
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real  estate."  This  provision,  in  my  opinion,  affords  an  exemption  from 
taxation  for  Federal  Reserve  Banks  so  long  as  the  bank  engages  in  the 
banking  business.  However,  when  a  Federal  Reserve  Bank  engages  in 
some  business  other  than  a  banking  business,  the  tax  exemption  granted 
by  Congress  is  ordinarily  lost.  Cf.  State  v.  Bank,  189  La.  211,  179  So. 
84   (1938). 

It  is  my  opinion  that  when  a  Federal  Reserve  Bank  engages  in  the 
operation  of  a  cafeteria,  even  though  the  same  is  operated  in  the  bank 
building  and  for  the  employees  of  the  bank  only,  such  activity  does  not 
constitute  a  part  of  the  banking  business  but  is  a  business  activity  separ- 
ate and  apart  from  the  banking  business.  In  such  a  case  I  advise  that, 
in  my  opinion,  sales  tax  is  due  on  the  sales  of  meals  in  said  cafeteria. 

Sales  Taxes;  Exemptions;  State  Agencies;  North  Carolina 

Board  of  Nurse  Examiners  and  North  Carolina  Board 

of  Nurse  Examiners,  Enlarged 

26  October  1949 

I  have  your  letter  of  October  15,  1949,  in  which  you  enclose  a  letter  from 
Miriam  Daughtry,  Secretary-Treasurer  of  the  North  Carolina  Board  of 
Nurse  Examiners,  and  ask  my  opinion  as  to  whether  sales  of  tangible 
personal  property  to  the  North  Carolina  Board  of  Nurse  Examiners  or 
the  North  Carolina  Board  of  Nurse  Examiners,  Enlarged  are  sales  to  an 
agency  of  the  State  of  North  Carolina  and,  therefore,  exempt  from  the 
sales  tax  under  the  provisions  of  subsection  (d)  of  Section  406  of  the 
Revenue  Act,  G.  S.  105-169. 

The  North  Carolina  Board  *of  Nurse  Examiners  is  created  by  Article 
9  of  Chapter  90  of  the  General  Statutes  and  the  Board  of  Nurse  Ex- 
aminers, Enlarged  is  created  by  Article  9(a)  of  Chapter  90  of  the 
General  Statutes.  In  view  of  the  functions  of  these  boards  and  the  powers 
to  be  exercised  by  them  under  the  statute,  I  advise  that  they  are  agen- 
cies of  the  State  of  North  Carolina  and  as  such  are  entitled  to  the  ex- 
emption granted  by  subsection  (d)  of  Section  406  on  purchases  of  tangi- 
ble personal  property  made  by  them.   Cf.  STATE  v.  SCOTT,  182  N.  C.  865. 

Sales  Taxes;  Exemptions;  Insecticides  for  Livestock, 
Poultry  and  Agriculture 

26  October  1949 

I  have  your  letter  of  September  9,  1949,  enclosing  a  letter  from  

of  the  Company,  in  which  you  ask  my  opinion  concerning  the  ex- 
emption from  the  sales  tax  of  certain  items  sold  by  the  Company. 

In  order  to  answer  your  inquiry  it  is  necessary  for  me  to  discuss  gen- 
erally the  exemption  for  insecticides  appearing  in  the  statute  without  at- 
tempting to  advise  specifically  whether  certain  items  are  exempt. 

Subsection  (s)  of  Section  406  of  the  Revenue  Act  exempts  from  the 
sales  tax  "sales  of  seeds,  feeds  for  livestock  and  poultry,  and  insecticides 
for  livestock,  poultry  and  agriculture."  The  term  "insecticides"  has  been 
interpreted  by  Sales  and  Use  Tax  Regulation  No.  6  to  mean  "exclusively 
materials  used  for  spraying  or  dusting  trees  and  plants;  and  for  dipping, 
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fumigating,  or  otherwise  protecting  livestock  and  poultry  and  their  quar- 
ters against  disease,  pests  or  other  unsanitary  conditions.  This  term  shall 
not  include  household  insecticides  nor  insecticides  for  any  other  use  ex- 
cept those   specifically   mentioned   above." 

Generally,  the  term  "insecticides"  means  a  material  which  will  kill  at 
least  one  species  of  insect  or  its  larva  when  applied  to  the  usual  condi- 
tions of  that  insect's  natural  or  adapted  environment.  SMITH  v.  BOUS- 
QUET,  111  Federal  2d.  157.  The  term  is  denned  by  Webster  as  an  agent 
for  destroying  insects,  and  the  same  source  defines  insects  as  small  ani- 
mals generally  having  the  body  more  or  less  obviously  segmented.  Thus, 
it  appears  that  any  preparation  used  to  destroy  such  animals  or  to  pre- 
vent the  breeding  of  the  same  would  be  considered  an  insecticide.  This 
would  include  preparations  which  are  ordinarily  sprayed  or  spread  to 
destroy  insects  and  also  preparations  which  are  sprayed  or  spread  to 
prevent  the  appearance  of  insects.  This,  in  my  opinion,  would  include 
a  weed  killer  used  to  destroy  weeds  to  prevent  them  from  becoming  nest- 
ing places  for  insects.  In  this  connection  the  spray  would  be  classified  as 
an  insecticide  because  it  is  used  to  prevent  the  appearance  of  insects 
rather  than  to  destroy  them  after  they  have  appeared.  I  note  that  the 
regulation  referred  to  above  uses  the  term  "pests."  The  term  "pests"  is 
defined  as  any  form  of  vegetable  life  which  is  the  host  of  any  infectious, 
transmissible  or  contagious  diseases  liable  to  be  dangerous  or  detrimen- 
tal to  the  agricultural  industry.  SKINNER  v.  COY,  781  P.  2d  982.  Under 
this  definition  and  the  regulation,  weed  destroyers  would  be  considered 
as   insecticides   as   that  term   is   used    in    Section   406 (s). 

Any  preparations  which  are  used  to  destroy  insects  or  to  prevent  the 
appearance  of  the  same  and  which  are  used  in  connection  with  livestock, 
poultry  and  agriculture,  should  be  excluded  from  the  gross  sales  of  the 
seller  in  computing  his  taxable  sales  under  the  Sales  Tax  Article.  This 
would  include  materials  used  to  spray  chicken  houses,  cattle  barns,  and 
other  agricultural  buildings  as  well  as  weeds  and  crops.  Also  prepara- 
tions which  are  used  to  preserve  the  wood  in  buildings  and  fences  from 
attacks  by  insects,  should  be  considered  as  falling  within  the  definition  of 
insecticides  appearing  in  Regulation  No.  6. 

Intangibles  Taxes;  Accounts  Receivable 

1  November  1949 

You  have  requested  me  to  advise  you  whether,  in  my  opinion,  the  ac- 
counts receivable  of (hereinafter  called  taxpayer)   derived  from  sales 

of  whiskey  to  County  ABC  Boards  in  North  Carolina  from  a  stock  of 
goods  maintained  in  a  warehouse  in  Raleigh,  have  acquired  a  business 
situs  in  North  Carolina  so  as  to  subject  them  to  the  tax  levied  on  ac- 
counts receivable  by  Section  703  of  the  Revenue  Act  (G.  S.  105-201). 
The  taxpayer's  method  of  doing  business  in  North  Carolina  is  to  main- 
tain a  stock  of  merchandise  in  a  central  warehouse  in  Raleigh,  which 
warehouse  is  designated  and  approved  by  the  State  ABC  Board  pur- 
suant to  authority  contained  in  G.  S.  18-39  (n).  Beverages  are  shipped 
to  this  warehouse  consigned  to  the  shipper.  Warehouse  charges  at  a 
fiat  rate  per  case  are  paid  by  the  taxpayer  and  this  charge  per  case  is 
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added  to  the  invoice  price  when  sales  are  made  to  the  County  ABC 
Boards.  When  deliveries  are  made  from  the  warehouse  to  the  various 
county  boards,  the  warehouse  obtains  a  receipt  for  the  kind  and  quantity 
of  beverages  so  delivered  and  these  receipts  or  copies  thereof  are  forward- 
ed by  the  warehouse  to  the  taxpayer.  The  county  boards  send  their  orders 
to  the  warehouse;  the  taxpayer  bills  the  county  board  for  the  goods  de- 
livered to  said  board  by  the  warehouse.  The  State  ABC  Board  maintains 
supervision  and  control  over  the  warehouse  and  promulgates  rules  and 
regulations  with  respect  to  the  shipments  made  to  the  warehouse  and 
withdrawals  therefrom.  Withdrawals  may  be  made  only  for  delivery  to 
the  county  stores  and  to  other  authorized  purchasers  or  for  return  to 
the  consignor.  Until  withdrawals  are  made  from  the  warehouse  upon 
orders  of  the  county  board  or  other  authorized  purchasers,  title  to  the 
beverages  remains  in  the  taxpayer.  The  State  ABC  Board  never  acquires 
any  title  to  or  interest  in  any  of  the  beverages  stored  in  the  designated 
warehouse. 

Under  the  above  facts  it  is  my  opinion  that  the  taxpayer  is  doing  busi- 
ness in  North  Carolina  and  that  the  intangibles  which  you  seek  to  tax 
were  acquired  from  this  business  conducted  in  North  Carolina.  Under 
the  provisions  of  G.  S.  105-206  and  the  regulations  promulgated  by  the 
Commissioner  (P-H  State  and  Local  Tax  Service  N.  C,  Paragraph  34, 
407)  intangible  personal  property  of  non-residents,  including  foreign  cor- 
porations, is  deemed  to  have  a  taxable  situs  in  this  state  if  used  or  ac- 
quired in  connection  with  buying,  selling,  collecting,  discounting,  negotiat- 
ing or  otherwise  dealing  in  or  handling  the  property  covered  by  the  In- 
tangibles Tax  Act. 

It  appears  that  taxpayer  sells  property  from  a  stock  of  goods  maintained 
in  this  state.  Such  stock  of  goods  is  maintained,  not  only  for  the  conven- 
ience of  the  North  Carolina  A.  B.  C.  Board  and  the  various  counties  of  this 
state,  but  also  as  a  matter  of  good  business  for  the  taxpayer.  This  plan 
makes  readily  available  a  supply  of  taxpayers  merchandise  for  sale  to  the 
county  stores  of  this  state  and  permits  the  taxpayer  to  compete  with 
other  suppliers  for  business  in  this  state.  As  the  statutes  are  now  written 
I  advise  that,  in  my  opinion,  they  make  the  intangibles  under  considera- 
tion subject  to  taxation  here.  As  so  written,  it  is  my  opinion  that  the 
statutes  are  valid  and  constitutional.  In  WHEELING  STEEL  CORPORA- 
TION v.  FOX,  298  U.  S.  193,  80  L.  Ed.  1143,  Chief  Justice  Hughes  said: 

"The  accounts  are  not  necesarily  localized  in  whole  or  in  part  where 
the  goods  are  made,  but  are  attributable  as  choses  in  action  to  the 
place  where  they  arise  in  the  course  of  business  of  making  contracts 
of  sale."   (Italics  added). 

The  recent  case  of  WHEELING  STEEL  CORPORATION  v.  GLAN- 
DER,  93  L.  Ed.  (Adv.  Ops.)  1234,  is  not  in  point  since  the  question  in- 
volved there  was  one  of  discrimination  instead  of  business  situs. 

Sales  Tax:  Mill  Machinery,  Parts  and  Accessories 

15  November  1949 

I  have  before  me  a  copy  of  your  letter  of  November  14,  1949,  addressed 
to  to  which  is  attached  a  letter  addressed  to  the  Department  of  Rev- 
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enue  under  date  of  November  12,  1949,  by  .  You  have  asked  my  opin- 
ion relative  to  the  question  raised  in  's  letter. 

calls  attention  to  Section  III,  Part  B,  of  Sales  Tax  Regulation  No. 

4,   subdivision    (d),   which   is   as   follows: 

"The  items  listed  below  are  not  considered  mill  machinery,  mill 
machinery  parts  and  accessories  to  manufacturing1  industries  and 
plants,  and  are,  therefore,  subject  to  either  the  retail  sales  tax  of 
the  compensating  use  tax  of  three  per  cent.  d.  Platform  scales  and  all 
general  purpose  scales." 

stated  that  a  few  weeks  ago  his  company  sold  one  of  his  customers 

a  platform  scale  and  charged  the  customer  sales  tax  of  3%.  The  cus- 
tomer has  refused  to  pay  the  tax,  contending  that  he  could  not  manu- 
facture his  product  without  the  use  of  scales.  attached  a  copy  of  a 

letter  from  his  customer  which  contains  the  following  statement:  "The 
item  in  question  does  not  come  with  Sales  Tax  due  to  the  fact  that  every- 
thing we  manufacture  is  weighed,  therefore,  without  the  scales  we  could 
never  do  anything  when  this  item  in  itself  is  actually  used  in  the  pro- 
cessing of  our  manufacturing  product." 

— —  has  asked  your  opinion  with  respect  to  the  tax  on  the  sale  of  the 
item  in  question  and  you  in  turn  have  requested  my  opinion  upon  the 
matter.    Subsection    (m)    of  Section  406  provides: 

"For  the  purposes  of  this  article,  sales  of  mill  machinery  or  mill 
machinery  parts  and  accessories  to  manufacturing  industries  and 
plants  may  be  classified  as  wholesale  sales  and,  therefore,  only  sub- 
ject to  the  wholesale  rate  of  tax." 

Whether  the  scale  in  question  is  taxable  at  the  retail  rate  of  3%,  de- 
pends upon  whether  it  is  a  general  purpose  scale  or  whether  it  is  one 
used  exclusively  in  and  as  a  part  of  the  manufacturing  process.  If  the 
former,  it  is  taxable  at  the  rate  of  3%,  and  if  the  latter,  at  1/20  of  1%. 
That  is  to  say,  if  the  scale  in  question  is  used  to  check  the  weights  of 
materials  received  at  the  plant  against  invoices,  or  to  check  weights  of 
packages,  etc.,  for  the  purpose  of  shipment,  as  well  as  to  weigh  batches 
of  ingredients  for  the  purpose  of  assuring  proper  proportions  in  accord- 
ance with  formulae  employed,  the  scale  would  be  taxable  as  an  all  pur- 
pose or  general  purpose  scale  at  3%.  This  is  the  usual  function  of  a  plat- 
form scale  and  in  the  absence  of  evidence  to  the  contrary,  the  department 
would  be  justified  in  assuming  that  a  platform  scale  was  principally  used 
for  the  purpose  of  checking  incoming  and  outgoing  freight  and  would  be 
taxable  at  the  retail  i*ate.  If,  however,  the  scale  is  used  primarily  as  a 
part  of  the  actual  manufacturing  or  production  equipment  as  a  weigh- 
ing of  ingredients  in  accordance  with  set  formulae  during  the  process  of 
manufacture,  and  is  not  used  for  the  general  purpose  of  checking  incom- 
ing and  outgoing  shipments  of  raw  materials  or  finished  goods,  the  scale 
could  be  considered  as  a  part  of  the  mill  machinery  or  accessories  and 
subject  only  to  the  wholesale  rate  of  tax  of  1/20  of  1%. 

It  will  be  seen  from  the  above  it  is  not  possible  to  definitely  answer  the 

question  raised  by  without  knowing  the  exact  purpose  or  purposes 

for  which  the  scale  was  purchased.  The  foregoing,  however,  are  the 
principals  upon  which  the  rate  of  tax  to  be  applied  should  be  determined 
and  I  am  of  the  opinion  that  the  matter  could  be  quickly  determined 
through  an  inspection  by  one  of  the  Deputy  Collectors. 
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Sales  Tax;  Exemptions;  Candies  and  Confectioneries 

15  November  1949 

I  have  before  me  a  copy  of  your  letter  of  November  14,  1949,  addressed 
to  Mr.  ,  Certified  Public  Accountants  of  Winston-Salem,  North  Caro- 
lina, to  which  is  attached  the  letter  of addressed  to  you  under  date  of 

November  11,  1949. 

states  that  he  noticed  in  a  recent  release  by  Commerce  Clearing 

House  that  this  office  on  September  16,  1949,  ruled  that  sales  of  peanuts 

and  popcorn  by  chain  stores  and  theatres  are  exempt  from  sales  tax.  

is  correct  in  that  such  a  ruling  was  issued  on  the  date  specified. further 

noted  that  the  ruling  was  based  upon  Section  406  (i)  of  the  Revenue  Act. 
He  stated  that  according  to  that  section  it  appears  to  him  that  candies 
or  confectioneries  are  taxable  only  when  sold  in  connection  with  beverages 

dispensed  at  stores,  bars,  stands  or  soda  fountains. asks  that  you  give 

him  your  opinion  as  to  whether  or  not  sales  of  candies  and  confectioneries 
when  sold  other  than  in  connection  with  beverages  dispensed  at  stores, 
bars,  stands  or  soda  fountains,  are  exempt,  and  you  have  in  turn  asked 
my  opinion  upon  this  matter. 

In  my  opinion,  's  interpretation  of  Section  406   (i)   of  the  Revenue 

Act,  as  relates  to  sales  of  candies  and  confectioneries,  is  erroneous.  The 
subsection  in  question  affords  a  conditional  exemption  of  sales  by  retail 
merchants  of  "food  and  food  products  for  human  consumption."  The 
exemption  is  qualified  by  the  following  language: 

"The  term  'food  and  food  products  for  human  consumption'  shall  be 
given  its  usual  and  ordinary  meaning,  but  shall  not  include  malt  or 
vinous  beverages,  soft  or  carbonated  drinks,  sodas,  or  beverages  such 
as  are  ordinarily  sold  or  dispensed  at  stores,  bars,  stands  or  soda  foun- 
tains or  in  connection  therewith,  candies  or  confectioneries,  medicines, 
tonics,  and  preparations  in  liquid,  powdered,  granular,  tablet,  capsule, 
or  pill  form  sold  as  dietary  supplements;  nor  does  'food  and  food 
products  for  human  consumption'  include  prepared  meals  or  foods  sold 
or  served  on  or  off  the  premises  by  restaurants,  cafes,  cafeterias,  hotel 
dining  rooms,  drug  stores,  or  other  places  where  prepared  meals  or 
foods  are  sold  or  served." 

Properly  read,  the  subsection  provides  that  the  term  "food  and  food 
products  for  human  consumption"  .  .  .  "shall  not  include  .  .  .  candies  and 
confectioneries  .  .  ." 

It  seems  plain,  therefore,  that  sales  of  candies  and  confectioneries  are 
taxable  regardless  of  the  type  of  place  at  which  sold. 

Sales  Tax;  Exemptions;  Sales  to  Non-Profit  Educational 
Institutions,  Orphanages 

15  November  1949 

I  have  before  me  a  copy  of  your  letter  of  November  14,  1949,  addressed 

to ,  Greensboro,  North  Carolina,  to  which  is  attached 's  letter  to  you 

of  November  11,  1949.  states  that  his  company  has  been  charging  the 

3%  sales  tax  on  sales  to  Guilford  College,  Bennett  College  and  some  other 
educational  institutions. asks  your  opinion  as  to  whether  sales  to  non- 
profit schools,  Church  schools,  colleges  and  orphanages  operated  by  fra- 
ternal orders,  are  exempt  from  the  sales  tax. 
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's  inquiry  would  seem  to  be  answered  by  subsection  (q)  of  Section  406 

of  the  Revenue  Act,  which  reads  as  follows: 

"Sales  of  tangible  personal  property  to  hospitals  not  operated  for 
profit,  churches,  orphanages,  and  other  charitable  or  religious  insti- 
tutions or  organizations  not  operated  for  profit,  and  educational  insti- 
tutions not  operated  for  profit,  when  such  tangible  personal  property 
is  purchased  for  use  in  carrying  on  the  work  of  such  institutions  or 
organizations.  Sales  of  building  materials  to  contractors  to  be  used  in 
construction  and  repair  work  for  the  institutions  and  agencies  de- 
scribed m  the  Subsection  shall  be  construed  as  sales  to  said  institu- 
tions or  agencies  for  the  purposes  of  this  Subsection." 

does  not  state  the  type  of  merchandise  or  articles  being  sold  to  the 

institutions  named  in  his  letter.  I  assume  that  many  of  the  sales  are  of 
drugs  or  medical  supplies  to  be  used  in  the  infirmaries  of  the  various  in- 
stitutions. Regularly  maintained  infirmaries  of  educational  institutions 
and  orphanages  might  be  construed  as  "hospitals"  within  the  further  ex- 
emption provided  by  Subsection  (k)  of  Section  406  of  the  Revenue  Act, 
which  reads  as  follows: 

"Sales  of  medicines  sold  on  prescriptions  of  physicians,  or  medicines 
compounded,  processed  or  blended  by  the  druggist  offering  the  same 
tor  sale  at  retail  or  sales  of  drugs  or  medical  supplies  to  physicians 
or  hospital  or  by  physicians  and  hospitals  to  patients  in  connection 
with  medical  treatments." 

I  am,  therefore,  of  the  opinion  that  if  the  sales  in  question  are  sales 
of  drugs  or  medical  supplies  to  educational  institutions  or  orphanages  for 
use  in  their  infirmaries,  or  if  they  are  sales  of  tangible  personal  property 
to  orphanages  or  other  charitable  or  religious  institutions  or  organizations 
not  operated  for  profit,  or  to  educational  institutions  not  operated  for 
profit,  such  sales  are  likewise  exempted  if  such  tangible  personal  property  is 
purchased  for  use  in  carrying  on  the  work  of  such  institutions  or 
organizations. 

Income  Taxation;  Deductions;  Contributions 
Toward  Municipal  Airport 

22  November  1949 

I  have  your  letter  of  November  17,  1949,  in  which  you  set  out,  in  sub- 
stance, the  following  facts: 

During  the  years  1946  and  1947  the  citizens  of  High  Point  promoted  a 
plan  to  build  a  municipal  airport  for  the  City  of  High  Point,  which  was 
to  be  constructed  as  a  memorial  to  the  veterans  of  World  War  II.  The 
City  of  High  Point  appropriated  $40,000.00  for  that  purpose,  and  a  public 
subscription  campaign  was  conducted  for  the  purpose  of  raising  an  addi- 
tional $20,000.00.    One of  High  Point  was  chairman  of  the  committee, 

and  among  the  contributions  secured  by  was  the  sum  of  $1,000.00, 

donated  by  who  was  assured  that  the  contribution  was  tax  exempt. 

(It  does  not  appear  by  whom  the  assurance  was  given.)     gave  her 

check  to  ,  who  deposited  same  in  the  High  Point  Savings  and  Trust 

Company   under   the   name  ,   Agent,   High   Point   Memorial   Airport," 

and  when  the  total  amount  necessary  for  the  project  had  been  raised  
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turned  over  the  contributions  raised  by  the  committee  to  the  City  of  High 
Point,  and  thereupon  the  City  purchased  the  site  of  the  airport.  You  sug- 
gest, and  correctly  so,  in  my  opinion,  that  the  contribution  of ,  if  made 

since  January  1,  1949,  would  now  be  deductible  for  income  tax  purposes, 
but  ask  my  opinion  as  to  whether  such  contribution  made  prior  to  the 
effective  date  of  the  1949  amendment  (Section  322,  Subsection  9%,  of  the 
Revenue  Act)   is  deductible. 

In  my  opinion,  such  contribution  made  prior  to  the  effective  date  of  Sub- 
section 9%  is  not  deductible  for  income  tax  purposes.  Before  the  enact- 
ment of  said  subsection,  certain  contributions  or  gifts  made  to  municipal 
corporations  and  its  agencies  were  deductible,  but  not  because  the  gifts 
were  to  municipal  corporations  as  such.  Subsection  9  makes  deductible, 
up  to  a  certain  percentage,  "contributions  or  gifts  to  corporations,  trusts, 
community  chests,  funds,  foundations,  or  associations  organized  and  oper- 
ated exclusively  for  religious,  charitable,  literary,  scientific,  or  educational 
purposes  or  for  the  prevention  of  cruelty  to  children  or  animals,  no  part 
of  the  net  earnings  of  which  inures  to  the  benefit  of  any  private  stock- 
holder or  individual  .  .  ."  However,  I  am  of  the  opinion  that  a  contribu- 
tion made  to  a  municipality  or  agency  of  a  municipality  for  the  purpose 
of  constructing  a  municipal  airport  would  not  fall  within  any  of  the  clas- 
sifications provided  by  Subsection  9,  and  would  not  have  been  deductible 
under  the  provisions  of  Subsection  9.  It  is  only  since  the  effective  date  of 
Subsection  9%  that  contributions  made  to  municipal  corporations,  as  such 
and  without  regard  to  the  purpose  of  the  donation,  have  been  deductible. 

Sales   Taxes;    Exemptions;    Mill   Machinery;    Sales   of   Fuel   Oil  to 
Owners  and  Operators  of  Menhaden  Fishing  Fleets 

25  November  1949 

You  have  requested  me  to  answer  an  inquiry  of  Honorable  D.  L.  Ward, 
Attorney  at  Law,  New  Bern,  North  Carolina,  contained  in  a  letter  dated 
October  18,  1949.  Mr.  Ward  desires  to  know  if  sales  of  fuel  oil  are  taxable 
when  made  under  the  following  circumstances: 

In  the  operation  of  fertilizer  plants  along  the  North  Carolina  coast, 
the  owners  of  such  plants  operate  their  own  fishing  boats  or  they  lease 
fleets  of  fishing  boats  and  operate  them  as  a  part  of  the  fertilizer  plant 
operation.  The  crews  of  such  leased  boats  are  employees  of  the  fertilizer 
plants.  The  boats  are  operated  on  the  ocean  within  the  vicinity  of  the  fer- 
tilizer plants  and  the  fish  are  dipped  into  the  boat  from  purse-nets.  When 
the  fish  are  dipped  into  the  boat,  they  are  drained  of  water  and  quite  fre- 
quently are  covered  or  sprayed  with  acquacide  to  retard  decomposition. 
While  the  boats  are  en  route  to  the  plants  with  fish,  the  roe  is  taken  from 
the  fish.  This  roe  is  canned  and  is  a  by-product  of  the  fertilizer  business. 
When  the  boats  arrive  at  the  docks  of  the  fertilizer  plants,  the  fish  are 
unloaded  by  conveyor  belts  which  lead  directly  to  the  cookers. 

Mr.  Ward  requests  that  the  fuel  oil  sold  for  the  operation  of  these  prod- 
ucts be  considered  as  an  accessory  to  the  manufacturing  industry  and, 
therefore,  exempt  from  the  Retail  Sales  Tax  Act. 

G.  S.  105-169  (m)  provides  that  "sales  of  mill  machinery  or  mill  ma- 
chinery parts  and  accessories  to  manufacturing  industries  and  plants  may 
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be  classified  as  wholesale  sales  and,  therefore,  only  subject  to  the  whole- 
sale rate  of  tax."  As  this  exemption  provision  is  worded  it  would  seem 
that  only  mill  machinery,  mill  machinery  parts  and  mill  machinery  acces- 
sories are  within  the  category,  the  sales  of  which  are  to  be  considered  as 
wholesale  sales.  However,  in  Sales  and  Use  Tax  Regulation  No.  4  the 
above  quoted  subsection  has  been  liberally  construed.  Under  that  regula- 
tion the  Department  of  Revenue  has  consistently  exempted  the  logging 
equipment  of  a  sawmill  operator  who  does  his  own  logging,  although  an 
individual  who  does  logging  but  does  not  operate  a  sawmill  is  required  to 
pay  the  sales  tax  on  the  equipment  purchased  by  him.  The  department 
distinguishes  between  this  operation  on  the  theory  that  the  sawmill  oper- 
ator is  a  manufacturer  and  his  manufacturing  process  starts  when  he  be- 
gins to  work  with  the  "raw  material"  at  the  forests.  The  department  does 
not  exempt  the  sawmill  operator  on  the  purchases  of  his  logging  equipment 
simply  because  he  has  his  own  source  of  supply.  As  stated  above,  the  basis 
of  the  exemption  is  that  the  manufacturing  process  has  commenced.  I  am 
unable  to  draw  a  legal  distinction  between  the  logging  equipment  of  a  saw- 
mill operator  who  uses  such  equipment  in  his  own  logging  operations  and 
the  boats  of  the  fertilizer  plant  operator  in  the  present  case  who  uses  such 
boats  in  his  own  fishing  operations.  As  long  as  the  boats  are  operated  by 
the  fertilizer  plant  operator  with  his  own  employees  for  obtaining  the  fish 
to  be  used  in  making  fertilizer  and  fish  meal  and  oil  and  the  processing 
of  the  fish  begins  on  the  boat,  it  is  my  opinion  that,  under  the  regulation 
referred  to  above,  the  manufacturing  process  commences  on  the  boat.  It, 
therefore,  follows  that  the  sales  of  fuel  oil  to  these  plants  to  be  used  in 
boats  operated  by  them  in  the  manner  outlined  above  should  be  considered 
as  exempt  sales  under  the  provisions  of  subsection  (m)  of  G.  S.  105-169. 
By  the  term  "exempt"  I,  of  course,  mean  exempt  from  the  retail  sales  tax 
and  subject  to  the  wholesale  rate  of  tax  as  subsection  (m)   provides. 

The  facts  of  the  present  case  and  the  opinion  rendered  in  the  present 
case  do  not  occasion  this  remark,  but  it  appears  to  me  that  Regulation 
No.  4  is  too  liberal  in  its  interpretation  of  subsection  (m)  of  G.  S.  105-169. 
I  suggest  that  this  Regulation  be  re-examined  but  that  no  change  in  ad- 
ministration be  made  until  careful  study  has  been  given  to  the  statute  and 
to  the  Regulation  and  until  the  public  in  general  receives  notification  of 
any  change  to  be  made. 

Sales   Tax;    Wholesale   Sales;    Manufacturer   Maintaining   Separate 
Warehouse  from  Which  Products  Are  Sold  or  Distributed 

29  November  1949 

I  have  before  me  your  letter  of  November  26,  1949,  addressed  to  Mr. 
J.  E.  Tucker,  Assistant  Attorney  General.    You  state  that  recently,  upon 

completion   of   an   audit   of   the   Company,   wholesale   sales   tax   was 

assessed  in  the  amount  of  $5,183.65,  plus  penalty  and  interest.  You 
state  that  taxpayer  had  never  filed  a  return,  being  under  the  impres- 
sion that  it  was  exempt  due  to  the  fact  that  it  is  a  manufacturer.  You 
state,  however,  that  the  taxpayer  maintains  in  North  Carolina,  separate 
and  apart  from  its  manufacturing  plant,  for  the  sale  and  distribution  of 
its  products,  a  place  of  business  for  the  sale  and  distribution  of  its  prod- 
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ucts.  You  state  that  the  taxpayer  feels  that  the  law  under  which  the 
assessment  was  made  is  discriminatory  and  unconstitutional  in  that  it 
levies  a  tax  upon  one  manufacturer  who  maintains  a  place  of  business  for 
the  sale  and  distribution  of  its  products  separate  and  apart  from  the  place 
of  manufacture,  and  does  not  levy  a  tax  on  another  manufacturer  which 
does  not  maintain  such  separate  place  of  business.  You  further  state  that 
the  taxpayer  has  requested  that  I  give  you  a  written  opinion  on  this 
matter. 

Subsection  (a)  of  Section  405  of  the  Revenue  Act  levies  upon  "every 
wholesale  merchant  as  denned  in  this  article"  an  annual  license  tax  of 
ten  dollars  ($10.00),  plus  an  additional  tax  of  one-twentieth  of  one  per 
cent  of  the  total  gross  sales  of  the  business. 

Subsection  4  of  Section  404  of  the  Revenue  Act  defines  "wholesale  mer- 
chant" as  follows: 

"The  words  'wholesale  merchant'  shall  mean  every  person  who  en- 
gages in  the  business  of  buying  any  article  of  commerce  and  selling 
same  to  merchants  for  resale.  For  the  purposes  of  this  article  any 
person,  firm,  corporation,  estate  or  trust  engaged  in  the  business  of 
manufacturing,  producing,  processing  or  blending  any  articles  of  com- 
merce and  maintaining  a  store  or  stores,  warehouse  or  warehouses,  or 
any  other  place  or  places,  separate  and  apart  from  the  place  of  manu- 
facture or  production,  for  the  sale  or  distribution  of  its  products  to 
other  manufacturers  or  producers,  wholesale  or  retail  merchants,  for 
the  purpose  of  resale  shall  be  deemed  a  'wholesale  merchant'." 

From  the  above,  it  will  be  seen  that  the  Act  expressly  requires  the  pay- 
ment of  the  tax  upon  sales  made  by  a  manufacturer  from  a  store  or 
stores,  a  warehouse  or  warehouses,  or  any  other  place  of  business  separate 
and  apart  from  the  place  of  manufacture  or  production,  to  other  manu- 
facturers or  producers  or  to  wholesale  or  retail  merchants  for  the  pur- 
pose of  resale.  In  my  opinion,  this  provision  is  not  discriminatory  or  un- 
constitutional. A  manufacturer  may  or  may  not,  as  he  sees  fit,  maintain 
a  place  of  business  separate  and  apart  from  his  factory  from  which  goods 
are  sold  or  distributed.  If  he  chooses  to  maintain  such  separate  place  of 
business,  he  renders  himself  liable  for  tax  upon  the  sales  made  from  such 
separate  place  of  business.  It  may  be  noted  that  the  manufacturer  who 
maintains  such  separate  place  of  business  is  taxed  only  on  the  basis  of 
the  goods  sold  or  distributed  from  such  separate  place  of  business,  and  not 
upon  sales  or  distributions  made  to  his  customers  direct  from  the  place 
of  manufacture.  This  provision  operates  equally  and  uniformly  upon  all 
manufacturers  who  maintain  separate  places  of  business  from  which  goods 
are  sold  or  distributed. 

Distribution  of  Various  Taxes  to  Municipalities — Pinehurst, 
North  Carolina 

27  December  1949 

The  question  has  arisen  as  to  the  right  of  Pinehurst,  Inc.  to  receive  or 
participate  in  the  distribution  of  intangibles  taxes,  of  a  portion  of  certain 
franchise  taxes  and  a  portion  of  the  beer  and  wine  excise  taxes  in  accord- 
ance with  provisions  of  the  various  sections  of  the  Revenue  Act  and  Bev- 
erage Control  Act  providing  for  distributions  to  municipalities. 
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The  Village  of  Pinehurst  is  not  a  municipal  corporation  but  is  operated 
by  Pinehurst,  Inc.,  a  private  corporation;  however,  Chapter  993  of  Ses- 
sion Laws  of  1949  constituted  the  Village  of  Pinehurst  a  municipal  corpor- 
ation for  certain  purposes.  Section  5  of  that  Act  provides  that  "the  munici- 
pality of  Pinehurst  as  hereinbefore  defined,  shall  be  entitled  to  all  such 
refunds  and  moneys  as  are  allowed  to  or  conferred  upon  towns  and  cities 
in  this  State  and  to  all  such  rights,  privileges  and  property  as  are  given 
to  or  enjoyed  by  other  towns  and  cities  and  shall  be  entitled  likewise  to  all 
such  gasoline  taxes  on  account  of  roads  or  any  other  tax  refunds,  allow- 
ances, contributions  or  refunds  from  electric  current  used,  refunds  or  pay- 
ments on  account  of  beer  tax  or  other  beverage  taxes  or  other  taxes,  re- 
funds, contributions  or  other  right  moneys  or  property  that  other  cities 
or  towns  may  be  entitled  to  and  to  the  same  extent  as  if  the  said  Pine- 
hurst was  a  regularly  incorporated  town  or  city." 

I  am  of  the  opinion  that  the  1949  Act  requires  you  to  make  distribution 
to  Pinehurst,  Inc.  of  any  intangibles  taxes,  utilities  franchise  taxes  and  beer 
and  wine  excise  taxes  to  which  the  Village  of  Pinehurst  would  be  entitled 
if  it  were  a  regularly  incorporated  municipality. 

The  Act  provides  that  when  population  is  the  basis  for  distribution  to 
a  municipality,  the  population  of  Pinehurst  as  certified  by  the  chief  constable 
of  the  Village,  shall  be  taken  as  such  basis.  Section  715  of  the  Revenue 
Act,  G.  S.  105-213,  provides  that  80%  of  the  intangibles  taxes  collected 
shall  be  annually  distributed  to  the  several  counties  and  municipalities  of 
the  State  upon  the  basis  set  out  in  that  section.  The  section  provides  that 
the  amount  allocated  to  each  county  shall  in  turn  be  divided  between  the 
county  and  all  municipalities  therein  in  proportion  to  the  total  amount 
of  ad  valorem  taxes  levied  by  each  during  the  fiscal  year  preceding  such 
distribution.  The  Village  of  Pinehurst  not  being  a  true  municipal  corpora- 
tion, levies  no  taxes  as  such.  Pinehurst,  Inc.  has,  however,  in  the  deeds 
conveying  property  to  various  landowners  within  the  Village,  reserved  a 
species  of  ground  rent  which  is  used  to  defray  the  expenses  of  maintaining 
roads  and  sidewalks,  fire  protection,  police  protection  and  other  ordinary 
municipal  expense,  and  I  am  of  the  opinion  that  the  total  amount  of  such 
ground  rents  collectible  during  the  fiscal  year  preceding  a  particular  distri- 
bution of  the  intangibles  tax,  should  be  regarded  as  the  total  amount  of  ad 
valorem  taxes  levied  by  Pinehurst  for  the  purposes  of  making  such  dis- 
tribution and  in  order  to  give  full  effect  to  the  provisions  of  Chapter  993 
of  the  Session  Laws  of  1949. 

Sales  and  Use  Taxes;  Sales  of  Used  Articles  Taken  in  Trade;  Motor 
Vehicles;  Repair  Parts  Used  in  Conditioning  Second-Hand  Autos 

12  January  1950 

You  have  requested  me  to  advise  you  whether,  in  my  opinion,  the  exemp- 
tion appearing  in  subsection  (h)  of  Section  406  of  the  Revenue  Act  for 
sales  of  used  articles  taken  in  trade  as  a  credit  or  part  payment  on  the 
sale  of  a  new  article,  applies  to  repair  parts  and  accessories  placed  on 
used  automobiles  taken  in  trade  or  whether  said  exemption  applies  only 
to  the  sale  of  the  article  as  received  by  the  seller  without  any  repair  parts 
or  accessories  being  added  thereto.    Your  question  is  occasioned  by  the  fact 
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that  many  automobile  dealers  will  receive  a  used  car  as  a  part  payment 
on  the  sale  of  a  new  car  and  before  offering  said  used  car  for  sale,  the 
dealer  will  place  many  parts  in  said  automobile  and  add  accessories  to 
said  automobile  and  will  treat  the  entire  article  as  exempt  when  sold. 

Subsection  (h)  of  Section  406  of  the  Revenue  Act  (G.  S.  105-169)  pro- 
vides an  exemption  from  the  sales  tax  for  sales  of  used  articles  taken  in 
trade  or  a  series  of  trades  as  a  credit  or  part  payment  on  the  sale  of  a  new 
article  when  the  sales  tax  is  paid  on  the  full  price  of  the  new  article. 
In  my  opinion,  this  exemption  applies  only  to  the  article  which  is  taken 
in  trade  and  does  not  apply  to  repair  parts  or  accessories  placed  on  said 
article  before  it  is  sold  by  the  dealer.  For  example,  a  dealer  who  receives 
a  used  car  as  part  payment  on  the  sales  price  of  a  new  car  cannot  add 
accessories  to  or  use  parts  in  the  repair  of  said  vehicle  and  then  con- 
sider the  sale  of  the  vehicle,  the  parts  and  the  accessories  as  exempt. 
Tax  is  due  on  parts,  equipment  and  supplies  used  by  dealers  to  recondi- 
tion cars  for  resale.  The  fact  that  the  Legislature  has  exempted  from 
the  Sales  Tax  Article  the  sale  of  used  cars  does  not  exempt  the  sales  of 
automotive  parts,  etc.,  used  to  recondition  used  vehicles  for  sale.  MERRI- 
WETHER  v.  ALABAMA,  P-H  State  and  Local  Tax  Service,  Alabama, 
Paragraph  23,042.    In  that  case  the  following  appears: 

"Merely  because  the  legislature  saw  fit  to  exempt  from  sales  tax 
the  gross  proceeds  received  from  the  sale  of  used  automotive  vehicles, 
it  does  not  follow  that  it  intended  to  exempt  the  sale  of  materials,  sup- 
plies and  equipment  purchased  for  the  purpose  of  reconditioning  such 
vehicles  for  resale.  We  cannot  say  that  the  legislature  intended  to 
single  out  either  the  seller  or  purchaser  of  used  automotive  vehicles 
as  favored  class.  Unquestionably,  there  was  some  good  reason  for  the 
exemption  granted  on  sales  of  used  automotive  vehicles,  and  we  think 
it  likely  that  the  reason  for  the  exemption  was  the  fact  that  the  legis- 
lature recognized  that  a  sales  tax  is  due  on  the  sale  of  a  new  car  and 
on  the  sales  of  parts,  accessories,  and  supplies  purchased  and  used  for 
the  purpose  of  reconditioning  the  car  for  resale." 

I,  therefore,  advise  that,  in  my  opinion,  the  sale  of  a  used  car  taken  in 
trade  as  a  part  payment  on  the  purchase  price  of  a  new  car  is  exempt,  and 
any  taxable  materials  which  have  been  added  to  said  car  after  it  is  re- 
ceived by  the  dealer  and  before  it  is  sold  by  him  are  not  considered  a 
part  of  the  vehicle  received  by  said  dealer  and  thus  do  not  fall  within  the 
exemption  provided. 

Sales  Taxes;  Resale  Certificates;  Dual  Dealers 

12  January  1950 

In  numerous  conferences  with  electric  suppliers,  plumbing  suppliers  and 
other  "wholesale"  distributors  of  supplies,  it  has  been  pointed  out  that 
these  particular  merchants  face  a  problem  which  they  are  unable  to  solve 
in  the  classification  of  sales  for  sales  tax  purposes.  These  merchants  do  a 
large  portion  of  their  business  with  other  persons  generally  called  "dual 
dealers"  by  revenue  department  officials  and  agents.  These  "dual  dealers"  en- 
ter into  contracts  to  erect,  construct,  improve,  alter  or  repair  certain  struc- 
tures. In  the  performance  of  these  contracts  these  "dual  dealers"  are  consid- 
ered consumers  for  sales  tax  purposes  and  the  sales  of  tangible  personal  prop- 


30]  BIENNIAL  REPORT  OF  THE  ATTORNEY  GENERAL  321 

erty  to  them  by  the  suppliers  are  considered  retail  sales  taxable  at  3%. 
SUPPLY  COMPANY  v.  MAXWELL,  212  N.  C.  624,  194  S.  E.  117  (1937). 
These  "dual  dealers"  also  maintain  retail  outlets  for  supplies  which  they 
purchase  from  these  same  suppliers  and  the  articles  so  purchased  for 
resale  are  wholesale  sales  and  subject  only  to  the  wholesale  rate  of  tax. 
The  supply  companies  state  that  they  are  unable,  under  the  present  rules 
and  regulations,  to  determine  at  the  time  of  sale  to  a  "dual  dealer"  whether 
it  is  a  wholesale  or  a  retail  sale.  If  they  do  not  properly  classify  the  sale, 
they  are  liable  for  the  tax  on  the  sale  as  it  should  be  classified.  This  is 
time  because  the  burden  is  on  the  seller  to  determine  the  use  to  which 
the  purchaser  is  to  put  goods  bought.  MERRIWETHER  v.  ALABAMA, 
P-H  State  and  Local  Tax  Service,  Alabama,  Paragraph  23,042.  Several 
assessments  have  been  made  against  these  suppliers  and  they  have  re- 
quested us  to  determine  if  there  is  any  way  in  which  we  can  aid  them  in 
solving  this  problem  which,  as  stated  above,  quite  often  imposes  financial 
hardships  upon  them. 

am  of  the  opinion  that  the  Revenue  Act  authorizes  the  Commissioner 
of  Revenue  to  adopt  a  regulation  authorizing  these  "dual  dealers"  to  use 
resale  certificates  in  order  to  avoid  the  improper  classification  of  sales 
made  to  them.  I  shall  not  attempt  to  outline  in  this  letter  how  the  resale 
certificates  are  to  be  used  since  you  and  I  have  discussed  this  matter  many 
times  and  are  both  familiar  with  the  method  to  be  employed  in  using  said 
certificates.  I  do  want  to  state  that  it  is  my  opinion  that  the  law  authorizes 
only  the  use  of  resale  certificates  which  are  to  accompany  each  sale  made. 
It  does  not  authorize  the  use  of  blanket  certificates.  The  distinction  be- 
tween the  two  is  that  the  use  of  the  single  sale  certificate  is  an  expression 
of  opinion  by  the  seller  and  the  buyer  at  the  time  the  sale  is  made  as  to 
the  type  of  sale  made.  Thus,  the  two  parties  who  have  the  best  (and 
possibly  the  only)  knowledge  concerning  the  transaction  go  on  record 
at  the  time  as  stating  that  the  sale  made  is  either  a  wholesale  sale  or 
a  retail  sale.  The  department,  in  my  opinion,  is  authorized  to  accept  this 
classification.  A  blanket  certificate  has  the  effect  of  transferring  the  tax 
liability  from  the  seller  to  the  purchaser  and  I  do  not  believe  that  the 
Revenue  Act  authorizes  this.  The  blanket  certificate  is  not  a  classification 
of  each  sale  as  made  but  rather  an  advance  declaration  that  the  purchaser 
will  pay  the  tax  and  the  seller  shall  not  be  liable  for  the  same  regardless 
of  the  type  of  sale  actually  made. 

The  authorities  upon  which  I  rely  for  this  opinion  are  Sections  423  and 
931  of  the  Revenue  Act  (G.  S.  105-182  and  105-262)  and  G.  S.  105-186. 
In  this  connection  it  should  be  pointed  out  that  apparently  your  predeces- 
sor and  my  predecessor  interpreted  the  law  as  I  am  interpreting  it  now 
for  in  Regulation  No.  7  (P-H  State  and  Local  Tax  Service,  North  Caro- 
ina,  Paragraph  21,285)  they  authorize  the  use  of  resale  certificates  on 
the  individual  sale  basis.  Their  interpretation  of  the  statutes  is,  in  my 
pinion,  correct  and  affords  a  basis  for  the  opinion  herein  expressed.  You 
will  note  that  G.  S.  105-186  is  broad  and  was  adopted  for  the  purpose  of 
>reventing  unfair  trade  practices.  It  authorizes  the  Commissioner  of  Reve- 
me  to  promulgate  and  enforce  regulations  under  which  retail  merchants 
hall  collect  from  the  consumers  by  rule  uniform  as  to  classes  of  business, 
.he  sales  tax  levied  by  the  statutes. 
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I  believe  that  the  adoption  of  a  regulation  authorizing  the  use  of  the 
individual  sale  resale  certificate  will  be  of  great  help  to  the  suppliers  who 
deal  with  "dual  dealers."  I  regret  that  I  am  unable  to  advise  that  a  blan- 
ket resale  certificate  is  authorized  by  the  statutes. 

Privilege  License  Taxes;  Dealers  in  Trading  Stamps; 
Section  156   (G.  S.  105-92) 

2  February  1950 

I  have  before  me  a  letter  of  January  31,  1950,  addressed  to  you  by 

attorneys  at  law  of  Philadelphia,  your  letter  of  February  1  in  reply  there- 
to, and  a  telegram  dated  February  1  to  you  from  — . 

It  appears  from  the  letter  of  — — ■  that  her  client,  the ,  is  engaged  i 

the  trading  stamp  business  and  operates  a  branch  store  in  Charlotte,  North 
Carolina,  from  which  store  all  acounts  in  North  Carolina  are  solicited  and 
serviced  and  at  which  store  a  premium  parlor  is  maintained  and  trading 
stamps  are  redeemed  by  the  delivery  of  premiums.  It  is  my  understand- 
ing that  these  trading  stamps  are  sold  to  merchants  in  various  cities  and 
towns  of  North  Carolina,  and  these  stamps  are  then  distributed  by  the 
merchants  to  their  customers  by  way  of  a  bonus  or  premium  or  as  an  in- 
ducement to  further  trade.  These  stamps  are  then  redeemed  by  the  — 
at  its  Charlotte  office  in  accordance  with  a  premium  list  or  catalog  issued 
by  the  Company. 

Section  156  of  the  Revenue  Act  (G.  S.  105-92)  imposes  a  State  license 
tax  of  two  hundred  dollars  for  the  privilege  of  engaging  in  such  business. 

I  am  of  the  opinion  that  the is  liable  for  one  two  hundred  dollar  license 

tax  on  account  of  the  branch  store  maintained  in  Charlotte,  North  Caro- 
lina, and  is  not  liable  for  additional  State  license  taxes  by  reason  of  the 
solicitation  of  the  sale  of  the  stamps  in  other  counties  or  municipalities 
of  the  State.  If,  however,  other  branch  stores  or  locations  are  opened  in 
other  municipalities  of  the  State,  the  Company  would  be  liable  for  a  State 
tax  for  each  such  location. 

states  in  her  letter  that of  the  Winston-Salem-Forsyth  County 

tax  office,  has  advised  the  in  Winston-Salem  that  the  must  pay 

a  tax  of  two  hundred  dollars  to  Winston-Salem  and  a  tax  of  two  hundred 

dollars  to  the  County,  in  addition  to  the  State  tax. states  that  her  client 

does  not  maintain  a  branch  store  or  office  in  Winston-Salem  or  in  Forsyth 

County,  but  merely  solicits  accounts  therein.    She  states  that  cited 

G.  S.  105-92  (Section  156  of  the  Revenue  Act)  as  authority  for  the  im- 
position of  the  County  and  City  tax  upon  .  Subsection  (b)  of  the  sec- 
tion provides  that  counties,  cities  or  towns  may  levy  a  license  tax  on  the 
business  taxed  under  the  section  not  in  excess  of  that  levied  by  the  State. 

contends  that  the  county  and  city   tax  should  be  restricted  to  the 

county  and  city  wherein  is  located  a  branch  or  store  of  the ,  and  that 

the  mere  solicitation  within  a  town  is  not  sufficient  to  support  the  imposi- 
tion of  the  tax. 

It  is  not  the  province  of  this  office  to  advise  private  parties  with  respect 
to  legal  matters  concerning  their  private  affairs  or  concerning  county  or 
municipal  taxation.  This  office  does,  from  time  to  time,  advise  city  and 
county  officials  respecting  local  taxation  and  other  local  governmental  mat- 
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ters,  but  such  opinions  are  rendered  only  as  a  matter  of  courtesy,  are  ad- 
visory only,  and  are  not  binding  upon  local  officials.  We  must,  of  course, 
refrain  from  advising  a  private  party  who  is  engaged  in  a  controversy 
with  local   governmental  units.    The  following  cases,   however,   may  help 

-  arrive  at  some  conclusion  respecting  her  client's  liability  for  the  tax 
demanded  by : 

HILTON  v.  HARRIS,  207  N.  C.  464; 

STATE  v.  BRIDGES,  211  N.  C.  235,  189  S.  E.  869; 

,KENNY  COMPANY  v.  BREVARD,  217  N.  C.  269,  7  S.  E.  2d.  542. 

The  statute  cited  as  C.  S.  2677  in  the  cases  above  referred  to  now  ap- 
pears as  Section  160-56  of  the  General  Statutes. 

Inheritance  Taxes;  Obligation  of  Foreign  Corporation  to  Pay  Money 
to  Resident  of  This  State 

2  February  1950 

You  have  requested  me  to  advise  you  whether,  in  my  opinion,  the  estate 

of  should  pay  an  inheritance  tax  to  this  state  under  the  following 

facts : 

died  a  resident  of  Orange  County,  North  Carolina.    Prior  to  her 

death  she  entered  into  a  contract  with  a  Virginia  corporation  whereby  said 
corporation    acknowledged    the   receipt   by   it   of   $21,818.25    for   which    it 

promised  to  pay  to  interest  at  the  rate  of  5%%  per  annum  on  the 

said  $21,818.25,  said  interest  to  be  paid  in  monthly  installments  of  $100.00. 
Provision  was  made  in  the  contract  whereby,  after  the  death  of  the  said 

-  the  $100.00  monthly  payments  were  to  be  made  to  the  persons  desig- 
nated by  the  said  .  The  persons  designated  by  the  said  survived 

her  and  are  still  living. 

In  my  opinion,  the  contract  created  merely  a  debt  owed  by  the  Virginia 

corporation  to and  as  such  the  amount  thereof  is  subject  to  the  North 

Carolina  Inheritance  Tax  Law.  The  debt  created  is  considered  intangible 
personal  property  (a  chose  in  action)  and  under  the  doctrine  of  mobilia 
sequuntar  personam  the  property  is  considered  to  be  located  at  the  domi- 
cile of  the  owner.  See  footnote  1  to  paragraph  151  of  Volume  3,  P-H  In- 
heritance and  Transfer  Tax  Service,  North  Carolina. 

It  is  noted  that  the  Virginia  corporation  agreed  to  pay  to  certain 

sums  of  money  each  month  and  after  her  death  to  make  monthly  payments 

to  persons  designated  by  the  said  for  their  lives.    In  determining  the 

value  of  this  chose  in  action  for  inheritance  tax  purposes,  the  mortality 
tables  should  be  used. 

Privilege  License  Taxes;  Ice  Cream  Manufacturers;  Section  161  of 

the  Revenue  Act;   Farmers  Cooperatives;   Exemptions 

From  License  Taxation 

13  February  1950 

I  have  before  me  a  copy  of  your  letter  of  February  10,  1950,  addressed 
to  the  ,  Chapel  Hill,  North  Carolina,  to  which  is  attached  a  letter  ad- 
dressed to  Mr.  W.  C.  Pickett,  Director  of  the  License  Tax  and  Beverage 
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Control  Division,  by  ,  under  date  of  February  7,  together  with  a  copy 

of  a  certificate  of  incorporation  of and  a  copy  of  an  amendment  to  the 

certificate  of  incorporation. makes  a  contention  that  it  is  not  liable  for 

privilege  license  taxes  under  Section  161  of  the  Revenue  Act,  which  im- 
poses a  license  tax  on  manufacturers  of  ice  cream,  and  you  asked  my 
opinion  upon  this  matter. 

It  appears  from  the  certificate  of  incorporation  of and  the  amend- 
ment to  the  certificate  of  incorporation  that  the  cooperative  in  question  is 
organized  under  Subchapter  V  of  Chapter  54  of  the  General  Statutes 
(Chapter  87  of  the  Public  Laws  of  1921  and  amendments  thereto).  G.  S. 
54-143,  which  is  a  part  of  that  subchapter,  provides: 

"Each  association  organized  hereunder  shall  pay  an  annual  license 
fee  of  ten  dollars  ($10),  but  shall  be  exempted  from  all  franchise  or 
license  taxes." 

I  am  of  the  opinion  that  under  the  provisions  of  the  above-quoted  Sec- 
tion 54-143  of  the  General  Statutes  the  ,  of  Chapel  Hill,  is  liable  for 

the  ten  dollar  license  fee  imposed  therein;  but  so  long  as  it  operates  in 
accordance  with  the  provisions  of  Subchapter  V  of  Chapter  54  of  the  Gen- 
eral Statutes  it  is  not  liable  for  the  privilege  license  tax  levied  upon  manu- 
facturers of  ice  cream  under  Section  161  of  the  Revenue  Act. 

Gasoline  Tax;  Exemptions;   Sales  of  Gasoline  to  Be  Used  in  North 
Carolina  Public  School  Transportation 

15  February  1950 

I  have  your  letter  of  February  2,  1950,  in  which  you  ask  my  opinion  as 
to  whether  only  six  cents  of  the  seven  cents  per  gallon  gasoline  tax  is  to 
be  exempt  when  gasoline  is  sold  to  be  used  in  North  Carolina  public 
school  transportation,  or  whether  the  entire  tax  at  the  present  rate  of 
seven  cents  per  gallon  is  to  be  exempt. 

Pursuant  to  Section  13  of  Chapter  1250  of  the  Session  Laws  of  1949,  and 
as  a  result  of  the  election  held  under  the  terms  of  that  Act,  the  rate  of 
tax  on  gasoline  was  increased,  effective  January  1,  1950,  from  six  cents 
per  gallon  to  seven  cents  per  gallon.  G.  S.  105-449  provided  for  an  exemp- 
tion of  the  "six  cents  tax  per  gallon  State  gasoline  tax"  upon  gasoline 
purchased  by  county  boards  of  education  for  use  in  North  Carolina  pub- 
lic school  transportation.  That  section  expresses  it  to  be  the  intent  and 
purpose  of  the  section  to  relieve  gasoline  used  in  the  public  school  system 
of  North  Carolina  from  the  "six  cents  gasoline  tax"  imposed  by  the  State 
and  thereby  to  that  extent  reduce  the  cost  of  public  school  transportation, 

Section  13  of  the  Session  Laws  of  1949,  which  increased  tax  on  gasoline 
and  on  other  motor  fuels  from  six  cents  to  seven  cents  per  gallon  amended 
G.  S.  105-449  by  substituting  the  words,  "seven  cents  tax  per  gallon,"  for 
the  words,  "six  cents  tax  per  gallon,"  appearing  in  the  section. 

I  am  of  the  opinion,  therefore,  that  it  was  the  intent  of  the  Legislature 
to  provide  an  exemption  of  the  entire  seven  cents  per  gallon  gasoline  tax 
on  gasoline  sold  to  county  boards  of  education  for  use  in  public  school 
transportation. 
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Inheritance  Taxes;   Exemptions;  Life  Insurance; 
Annuity  Contracts 

15  February  1950 

You  have  requested  me  to  advise  you  whether,  in  my  opinion,  two  an- 
nuity  contracts    purchased   by   ,    deceased,    from    the    Equitable    Life 

Assurance  Society  should  be  considered  as  life  insurance  policies  and  the 
proceeds  thereof  entitled  to  the  exemption  provided  by  G.  S.  105-3  (d)  for 
a  portion  of  the  proceeds  of  life  insurance  policies. 

From  your  file  it  appears  that  the  policies  of  insurance,  which  are  the 
subject  of  your  inquiry,  were  single  premium  annuity  contracts  purchased 
by  the  decedent  prior  to  his  death  with  a  provision  that  title  to  the  policies 
should  vest  in  his  wife  at  his  death. 

In  my  opinion,  the  interest  of  the  decedent  in  said  policies  is  taxable 
for  inheritance  tax  purposes  under  the  provisions  of  G.  S.  105-2.  The 
provision  of  G.  S.  105-3 (d)  granting  a  $20,000.00  exemption  for  the  pro- 
ceeds of  life  insurance  policies  has  no  application.  P-H  Federal  Tax 
Service,  Vol.  3,  Paragraph  23,871  et  seq.;  28  Am.  Jur.  Inheritance  Estate 
and  Gift  Taxes,  Section  74  (1949  Supp.)  ;  Annotation  80  L.  Ed.  186;  HEL- 
VERING  v.  LE  GIERSE,  312  U.  S.  531,  85  L.  Ed.  996;  KELLER  v.  COM- 
MISSIONER, 312  U.  S.  543,  85  L.  Ed.  1032;  Annotation  85  L.  Ed.  1001. 

Clerks  of  the  Superior  Court;  Inventories;  Lock  Boxes;  G.  S.  105-24 

2  March  1950 

You  have  requested  my  opinion  as  to  the  duty  and  authority  of  the  sev- 
J  eral  clerks  of  the  Superior  Court  with  respect  to  making  an  inventory  of 
I  the  contents  of  bank  safety  deposit  boxes  or  lock  boxes  upon  the  death  of 
|  a  person  using  the  lock  box. 

G.  S.  105-24  provides,  in  part: 

"Every  safe  deposit  company,  trust  company,  corporation,  bank  or 
other  institution,  person  or  persons  engaged  in  the  business  of  renting 
lock  boxes  for  the  safe  keeping  of  valuable  papers  and  personal  effects, 
or  having  in  their  possession  or  supervision  in  such  lock  boxes  such 
valuable  papers  or  personal  effects  shall,  upon  the  death  of  any  per- 
son using  such  lock  box,  as  a  condition  precedent  to  the  opening  of 
such  lock  box  by  the  executor,  administrator,  personal  representative, 
or  co-tenant  of  such  deceased  person,  require  the  presence  of  the  Clerk 
of  the  Superior  Court  of  the  county  in  which  such  lock  box  is  located. 
It  shall  be  the  duty  of  the  Clerk  of  the  Superior  Court,  or  his  repre- 
sentative, in  the  presence  of  an  officer  or  representative  of  the  safe 
deposit  company,  trust  company,  corporation,  bank,  or  other  institu- 
tion, person  or  persons,  to  make  an  inventory  of  the  contents  of  any 
such  lock  box  and  to  furnish  a  copy  of  such  inventory  to  the  Commis- 
sioner of  Revenue,  to  the  executor,  administrator,  personal  representa- 
tive, or  co-tenant  of  the  decedent,  and  a  copy  to  the  safe  deposit  com- 
pany, trust  company,  corporation,  bank,  or  other  institution,  person,  or 
persons  having  possession  of  such  lock  box."   (Italics  added.) 

You  pose  a  specific  question  as  follows: 

"A  is  sole  lessee  of  the  lock  box.  Upon  his  death  the  box  is  opened 
as  provided  by  the  above  Section  105-24.  In  the  box  is  found  a  sealed 
envelope  marked:  'Property  of  Mrs.  A'.  Should  the  contents  of  pack- 
age marked:  'Mrs.  A.'  be  inventoried?" 
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In  my  opinion,  the  contents  of  the  package  marked  "Mrs.  A"  or  "Prop- 
erty of  Mrs.  A"  should  be  inventoried,  regardless  of  whether  the  package 
is  sealed.  This  inventory  should,  if  possible,  be  taken  in  the  presence  of 
Mrs.  A. ;  and  if  it  is  not  possible  to  obtain  her  presence  within  a  reasonable 
time,  I  am  of  the  opinion  that  a  wise  precaution  would  be  to  give  Mrs.  A 
a  reasonable  notice  of  the  time  and  place  when  the  lock  box  will  be  in- 
ventoried so  that  either  she  or  her  representative  will  be  present.  It  will 
be  noted  that  the  section  requires  the  inventory  of  a  lock  box  be  taken 
upon  the  death  of  "any  person  using  such  lock  box."  If  A  is  using  the  lock 
box  and  there  is  found  therein  a  package  with  a  notation  that  it  is  the 
property  of  some  other  person,  I  am  of  the  opinion  that  the  full  contents 
of  the  box  should  be  inventoried  and  that  this  cannot  be  accomplished 
without  opening  the  package  and  making  an  inventory  of  the  contents. 
As  you  are  well  aware,  many  persons,  instead  of  disposing  of  property  by 
will  or  by  gift  inter  vivos,  will  place  funds,  securities  or  other  valuables  in 
packages,  mark  them  as  being  the  property  of  the  person  to  whom  he 
wishes  them  to  go  upon  his  death,  and  then  leaves  the  package  in  his  trunk, 
bureau  drawer,  lock  box  or  other  place,  with  the  idea  that  upon  his  death 
the  package  and  its  contents  will  become  the  property  of  the  one  whose 
name  is  on  the  package.  As  you  know,  in  such  instances  such  acts  do  not 
constitute  either  a  gift  inter  vivos  or  a  testamentary  disposition  of  prop- 
erty, and  the  contents  of  the  package  would  remain  a  part  of  the  estate  of 
the  decedent.  It  would  therefore,  in  my  opinion,  be  necessary  to  inventory 
the  contents  of  such  packages  and  then  make  inquiry  as  to  whether  de- 
livery of  the  package  or  its  contents  was  made  to  the  one  whose  name  is 
endorsed  thereon  prior  to  the  death  of  the  decedent  or  whether  the  con- 
tents originally  belonged  to  the  one  whose  name  is  endorsed  thereon.  Other- 
wise, property  will  be  allowed  to  escape  liability  for  the  debts  of  the 
decedent,  as  well  as  for  inheritance  taxes;  and  in  addition,  our  laws  re- 
specting the  manner  in  which  property  may  be  transferred,  either  inter 
vivos  or  by  testamentary  disposition  or  through  the  operation  of  our  in- 
testacy laws,  will  be  circumvented. 

Upon  the  following  facts  you  raise  certain  questions  as  indicated: 

"A  is  sole  lessee  of  the  lock  box.  A  has  properly  given  the  bank 
authority  to  permit  (1)  B;  (2)  B  as  agent;  or  (3)  B  as  attorney-in- 
fact,  to  enter  the  lock  box.  Upon  the  death  of:  A,  or  B,  or  B  as  agent, 
or  B  as  attorney-in-fact,  should  the  lock  box  and  all  of  its  contents, 
including  specially  marked  packages,  sealed  or  otherwise,  be  inven- 
toried?" 

Where  A  is  the  sole  lessee  of  the  lock  box  and  A  has  given  the  bank 
authority  to  permit  B  to  use  the  lock  box,  I  am  of  the  opinion  that  upon 
the  death  of  either  A  or  B  the  entire  contents  of  the  box  should  be  inven- 
toried and  that  the  inventory  should  include  the  inventory  of  specially 
marked  packages,  sealed  or  otherwise.  When  such  arrangements  are  made, 
there  is  usually  some  close  family  or  confidential  relationship  between  the 
parties,  and  the  true  ownership  of  the  entire  contents  of  the  box  should 
be  ascertained;  and  this  can  often  be  accomplished  only  by  knowing  the 
true  contents  of  any  packages  found  therein. 

Where  A  is  the  sole  lessee  of  the  lock  box,  but  permits  B,  as  his  agent 
or  as  his  attorney-in-fact,  to  have  access  to  the  lock  box,  all  of  the  con- 
tents  should,  of  course,  be  inventoried  upon  the   death  of  A.    Upon  the 
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death  of  A,  the  agency  of  B  or  his  appointment  as  attorney-in-fact  for  A 
would,  of  course,  be  terminated  eo  instanti,  and  B  would  not  thereafter 
have  the  right  to  open  the  lock  box.  If  the  relationship  between  A  and  B, 
as  agent  or  attorney-in-fact,  is  such  that  it  is  probable  that  B  was  using 
the  lock  box  for  any  of  his  own  purposes,  then  I  am  of  the  opinion  that, 
upon  the  death  of  B,  since  B  was  using  the  lock  box,  the  entire  contents 
hould  be  inventoried  in  order  to  determine  which  articles  or  property,  if 
any,  belonged  to  B  individually  and  the  value  of  such  articles  or  property. 
If  the  relationship  between  A  and  B  was  such  as  to  indicate  that  B  was 
acting  merely  as  servant  or  employee  of  A  and  had  access  to  the  box  only 
for  the  convenience  of  A,  his  principal  or  employer,  there  would  seem  to 
be  no  necessity  for  taking  an  inventory  of  the  box  upon  the  death  of  B. 
If  A  and  B  are  joint  lessees  of  a  lock  box,  I  am  of  the  opinion  that  upon 
the  death  of  either,  the  entire  contents  of  the  lock  box,  including  the  con- 
tents of  specially  marked  packages,  whether  sealed  or  unsealed,  should 
be  inventoried.  My  reason  for  this  is  the  same  as  given  for  the  answer 
to  the  first  question  presented  above. 

Income  Taxation;  Deductions;  Corporations  Reporting  Under  Section 
312;  Availability  of  Deductions  Under  Section  322 

3  March  1950 
In  a  conference  yesterday  with  representatives  of  — —  which  is  required 
to  report  and  pay  income  taxes  under  the  provisions  of  Section  312  of  the 
Revenue  Act,  the  question  arose  as  to  whether  corporations  reporting  under 
I  that  section  could  take  advantage  of  the  deductions  provided  for  in  Sec- 
Ition  322.    At  the  time  of  the  conference  I  expressed  the  opinion  that  cor- 
porations reporting  under  Section  312  could  not  take  the  deductions  pro- 
vided for  under  Section  322,  and  this  is  to  confirm  that  opinion. 

Section  311  of  the  Revenue  Act  imposes  upon  corporations  a  tax  upon 
■their  "net  income,"  as  net  income  is  denned  by  the  Act.  Section  316  de- 
Ifines  "net  income"  as  the  gross  income  of  a  taxpayer,  less  the  deductions 
Hallowed  by  the  Income  Tax  Article.  Section  322  of  the  Revenue  Act  sets 
lout  those  allowable  deductions.  With  respect  to  railroads  and  public  service 
[corporations  which  are  required  to  report  and  pay  income  tax  under  the 
Provisions  of  Section  312,  however,  net  income  upon  which  the  tax  is  pay- 
able is  defined  within  that  section  itself.  In  this  respect  the  section  is 
ielf-contained.    That  section  provides,  in  part: 

"The  basis  of  ascertaining  the  net  income  of  every  corporation  en- 
gaged in  the  business  of  operating  a  steam,  electric  railroad,  express 
service,  telephone  or  telegraph  business,  or  other  form  of  public 
service,  when  such  company  is  required  by  the  Interstate  Commerce 
Commission  to  keep  records  according  to  its  standard  classification  of 
accounting,  shall  be  the  'net  revenue  from  operations'  of  such  cor- 
poration as  shown  by  their  records,  kept  in  accordance  with  that 
standard  classification  of  accounts  .  .  ." 

The  net  taxable  income  of  corporations  reporting  under  Section  312, 
herefore,  is  the  "net  revenue  from  operations"  ascertained  according  to 
ie  standard  classification  of  accounting  prescribed  by  the  Interstate  Com- 
erce  Commission  (or  other  federal  public  utility  regulatory  agency),  and 
le  definition  of  net  income  in  Section  316  has  no  application  to  such 
orporations. 
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Gasoline  Tax;   One-Cent  Inventory  Tax  Collected  Pursuant  to 
Chapter  1250  and  1255,  S.  L.  1949;  Refunds  of  Overpayment 

23  March  1950 

I  have  your  letter  of  March  22,  1950,  in  which  you  state  that  in  order 
to  effect  collection  of  the  one-cent  per  gallon  tax  on  gasoline  inventories 
at  the  close  of  business  December  31,  1949,  the  Gasoline  Tax  Division  de- 
ducted the  tax  from  claims  for  refunds  filed  by  permit  holders  for  the 
quarter  ending  December  31,  1949,  when  the  claims  filed  indicated  inven- 
tories on  hand  as  of  December  31,  1949,  amounted  to  one  hundred  gallons 
or  more  of  gasoline  and  when  the  files  of  the  Division  failed  to  indicate 
that  the  claimant  had  reported  and  paid  the  inventory  tax  as  required  by 
law.  Because  of  the  vast  volume  of  refund  claims  and  of  inventory  tax 
reports,  in  some  instances  the  deduction  of  the  amount  of  the  tax  from  the 
amount  of  refund  claimed  resulted  in  the  double  payment  of  the  tax,  inas- 
much as  the  tax  had  already  been  paid  in  such  instances.  The  amount  de- 
ducted by  the  Gasoline  Tax  Division  from  the  claims  was  transferred  by 
the  Division  of  Accounts  to  the  Secondary  Road  Fund-Debt  Service  Ac- 
count, as  required  by  law.  The  law  further  provides  that  the  extra  one 
cent  of  the  present  seven-cents  per  gallon  gasoline  tax  shall  be  paid  into 
that  fund  and  that  no  disbursements  may  be  made  from  that  account  ex- 
cept for  payment  of  principal  or  interest  on  the  Secondary  Road  Bonds. 
You  ask  my  opinion  as  to  whether,  in  the  case  of  duplicate  payments  of 
the  inventory  tax  and  the  credit  of  such  payments  to  the  Secondary  Road 
Fund-Debt  Service  Account,  it  is  legal  and  proper  for  you  to  refund  such 
overpayments  out  of  the  Secondary  Road  Fund-Debt  Service  Account. 

In  my  opinion,  such  refunds  are  legal  and  proper.  In  substance,  there 
has  merely  been  an  erroneous  deduction  from  a  refund  claim  resulting  in 
an  erroneous  credit  to  the  Secondary  Road  Fund-Debt  Service  Account, 
and  the  honoring  of  refund  claims  on  account  of  duplicate  payments  does 
not  result  in  diverting  any  proper  funds  standing  to  the  credit  of  that 
account. 

Income  Taxation;  Allocation  Formulae;  Corporations 
Required  to  File  Under  Section  312 

17  April  1950 

Recently  a  conference  was  held  in  your  office  with  representatives  of 
(electric  power)  Company,  a  foreign  corporation,  relative  to  the  basis 
upon  which  that  corporation  should  file  its  income  tax  returns.  The  Com- 
pany has  been,  pursuant  to  agreements  reached  with  the  Commissioner  of 
Revenue  from  time  to  time  in  the  past,  filing  its  returns  under  a  combina- 
tion of  provisions  contained  in  Sections  311  and  312  of  the  Revenue  Act, 
and  the  Company  insists  that  the  operation  of  the  agreement  has  been 
such  as  to  allocate  to  North  Carolina  its  fair  share  of  the  "taxable  income 
of  the  Company.  It  insists  that  the  use  of  the  allocation  formula  contained 
in  Section  311  would  result  in  allocating  to  North  Carolina  a  greatly  dis- 
proportionate share  of  the  taxable  income  of  the  Company,  and  thus  would 
result  in  the  payment  to  North  Carolina  of  a  much  greater  tax  than  would 
be  properly  attributable  on  the  basis  of  the  earnings  within  the  State. 
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There  were  placed  in  my  hands  two  memoranda  or  briefs  prepared  by 
the  Company  bearing  upon  the  contentions  of  the  Company,  one  being 
dated  May  9,  1928,  and  the  other  being  dated  December  10,  1932.  I  have 
examined  these  memoranda  and  am  returning  them  to  the  Income  Tax 
Division. 

You  have  asked  my  opinion  with  respect  to  the  proper  section  under  which 

the  Company  should  file  its  income  tax  returns  and  the  power  of  the 

Commissioner  to  vary  the  applicable  allocation  formula  if  the  Commissioner 
finds  the  strict  application  of  the  formula  attributes  to  North  Carolina  a 
disproportionate  amount  of  taxable  income. 

1.  Section  312  of  the  Revenue  Act  provides  the  basis  for  ascertaining 
the  net  income  of  every  corporation  engaged  in  the  business  of  operating 
a  steam,  electric  railroad,  express  service,  telephone  or  telegraph  business, 
or  other  form  of  public  seiwice,  "when  such  company  is  required  by  the  In- 
terstate Commerce  Commission  to  keep  records  according  to  its  standard 
classification  of  accounting."  The  Income  Tax  Division,  with  the  approval 
of  this  office,  has  heretofore  applied  Section  312  to  corporations  which  are 
subject  to  regulations  by  Federal  agencies  which  have  succeeded  to  some 
of  the  powers,  duties  and  functions  of  the  Interstate  Commerce  Commis- 
sion, such  as  the  Federal  Communications  Commission.   The Company, 

however,  was  never  subject  to  regulation  by  the  Interstate  Commerce  Com- 
mission and  was  never  required  to  keep  its  records  according  to  the  Inter- 
state Commerce  Commission's  standard  classification  of  accounting,  al- 
though it  did  so,  apparently  for  its  own  convenience,  as  it  once  operated 
electric  railroads  within  the  State  of  Virginia  and  was  required  by  the 
Corporation  Commission  of  Virginia  to  keep  its  records  in  accordance  with 
the  Interstate  Commerce  Commission's  classification  of  accounts.  This, 
however,  was  not  a  requirement  of  the  Interstate  Commerce  Commission 

itself;  and  I  am  of  the  opinion  that  the Company  is  not  required  and, 

in  the  absence  of  a  showing  that  the  allocation  formula  or  alternative  for- 
mulae provided  in  Section  311  will  attribute  to  North  Carolina  such  a  dis- 
proportionate part  of  the  taxable  income  of  the  Company  as  to  reach  an 
unconstitutional  result,  is  not  permitted  to  file  under  Section  312. 

2.  In  my  opinion,  the  subject  Company  would  be  required  to  file  under 
Section  311  of  the  Revenue  Act  and  to  apportion  its  income  under  Sub- 
section 3  of  Part  II  of  that  section.  If  the  Commissioner  finds  from  evi- 
dence which  is  clear,  cogent  and  convincing  that  apportionment  made  on 
the  basis  of  Subsection  3  subjects  the  Company  to  taxation  on  a  greater 
portion  of  its  income  or  earnings  than  is  reasonably  attributable  to  busi- 
ness or  earnings  within  this  State,  the  Commissioner  may  then  allow  the 
Company  either  to  substitute  or  add  the  wage  factor.  If,  by  substituting 
or  adding  the  wage  factor  to  the  allocation  formula,  the  Commissioner 
still  finds  that  the  income  thus  attributed  to  North  Carolina  would  be 
grossly  disproportionate  to  the  actual  earnings  attributable  to  business 
done  in  North  Carolina,  the  Commissioner  would,  in  my  opinion,  have 
authority  to  go  outside  of  the  statute  in  order  to  arrive  at  a  proper  alloca- 
tion which  would  meet  the  opinion  of  the  Supreme  Court  of  the  United 
States  in  HANS  REES'  SONS  v.  NORTH  CAROLINA,  ex  rel.,  MAX- 
WELL, 283  U.  S.  123,  75  L.  Ed.  789  (1930).  In  other  words,  a  foreign 
corporation,  in  my  opinion,  should  be  held  to  the  statutory  formula  unless 
the  Commissioner  receives  clear  proof  that  such  formula  allocates  a  dis- 
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proportionate  amount  of  the  income  to  North  Carolina.  Upon  such  proof, 
he  has  authority  to  vary  the  formula  within  the  statute.  If  the  formula, 
as  so  varied  by  the  addition  or  substitution  of  a  factor,  still  arrives  at  an 
unconstitutional  result,  the  Commissioner  may  then  go  outside  of  the 
statute  to  arrive  at  an  equitable  basis  upon  which  the  corporation  may 
be  permitted  to  file.  This  may  be  by  permitting  a  combination  of  Sections 
311  and  312,  as  has  been  done  by  the  subject  Company  in  the  past,  or  it 
may  be  accomplished  by  agreeing  upon  any  other  method  which  will 
apportion  to  North  Carolina  its  fair  share  of  the  taxable  income  and  which 
will  avoid  the  condemnation  of  the  Hans  Rees  case. 

The  foregoing,  in  my  opinion,  are  the  proper  principles  of  law  upon 
which  the  application  of  the  subject  Company  should  be  considered. 
Whether  the  application  of  the  primary  formula  in  Section  311  or  the 
statutory  variations  of  the  formula  would  result  in  attributing  to  North 
Carolina  a  grossly  disproportionate  share  of  the  income  of  the  Company 
is,  of  course,  an  accounting  problem.  Whether  the  Company  would  be  per- 
mitted to  go  outside  of  the  statute  is  a  matter  largely  within  the  discre- 
tion of  the  Commissioner  upon  considering  the  result  of  the  application 
of  the  formula.  If  the  opinion  of  the  United  States  Supreme  Court  in  the 
Hans  Rees  case  compels  the  Commissioner  to  permit  the  Company  to  go 
outside  of  the  statute,  I  am  of  the  opinion  that  the  Commissioner  may 
arrive  at  an  agreement  with  the  Company  in  his  sound  discretion  which 
will  embody  a  combination  of  Sections  311  and  312  or  which  may  rest  upon 
an  entirely  different  basis  which  will  reasonably  reflect  and  attribute  to 
North  Carolina  its  proper  share  of  the  Company's  income. 

Income  Taxation  ;  Involuntary  Conversion, 
Section    319  %,    Retroactive    Effect 

17  April  1950 

I  have  before  me  your  file  concerning  an  assessment  made  under  date 
of  February  17,  1950,  against of  Whiteville,  North  Carolina,  for  addi- 
tional income  taxes  for  the  fiscal  year  ending  September  30,  1947.  The 
additional  tax  was  assessed  because  of  a  gain  from  the  involuntary  con- 
version of  a  capital  asset  by  fire  and  the  resulting  collection  of  insurance. 

The  taxpayer,  through  its  accountants  contends  that  Section  319% 

of  the  Revenue  Act  (G.  S.  105-144.1),  enacted  by  the  1949  Session  of  the 
General  Assembly,  is  applicable  to  this  case. 

The  taxpayer  further  contends  that  since  prior  to  1949  the  State  Reve- 
nue Act  was  silent  with  regard  to  the  recognition  or  non-recognition  of 
taxable  gains  arising  from  the  involuntary  conversion  of  capital  assets, 
and  since  the  Federal  authorities  do  not  recognize  taxable  gain  if  the  pro- 
ceeds of  the  involuntary  conversion  are  re-invested  in  accordance  with 
Federal  statutes  and  regulations,  the  State  Revenue  Department  should 
follow  the  Federal  practice  in  this  regard. 

In  my  opinion,  both  of  these  contentions  are  answered  against  the  tax- 
payer in  the  case  of  STATE,  ex  rel.,  COMMISSIONER  OF  REVENUE 
vs.  SPEIZMAN,  230  N.  C.  459,  decided  at  the  Spring  Term,  1949,  of  the 
Supreme  Court.  In  that  case,  gain  realized  from  the  involuntary  conversion 
of  a  capital  asset  in  1946  was  assessed  for  taxation  and  the  tax  paid  under 
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protest.  The  taxpayer  thereafter  and  in  due  time  applied  for  a  revision 
of  the  assessment,  and  upon  the  Commissioner's  refusal  to  abate  the  assess- 
ment appealed  to  the  Superior  Court.  Appeal  was  taken  thereafter  to  the 
Supreme  Court.  Pending  the  consideration  of  the  case  by  the  Supreme 
Court,  the  Legislature  adopted  Section  319%  of  the  Revenue  Act.  This 
section  was  enacted  as  Chapter  1171  of  the  Session  Laws  of  1949  and  was 
made  effective  upon  ratification,  which  date  was  April  22,  1949.  The  Act 
further  provided  that  it  "shall  affect  pending  litigation."  The  Court  held 
that,  notwithstanding  the  express  language  of  the  statute  that  it  should 
affect  pending  litigation,  the  assessment  was  valid,  and  the  Act  did  not 
authorize  the  Commissioner  to  refund  the  tax  which  had  been  paid  under 
protest.  The  Act  does  not  purport  to  have  any  retroactive  effect,  but  only 
to  become  effective  upon  ratification,  which,  as  above  stated,  was  April 
22,  1949.  I  am  of  the  opinion  that  the  1949  enactment  has  no  effect  upon 
involuntary  conversions  of  capital  assets  occurring  prior  to  the  effective 
date  of  the  Act. 

Privilege  License  Taxes;  Contractors  and  Construction  Companies, 
Section  122;  Electricians,  Section  155 

28  April  1950 

I  have  before  me  a  letter  of  April  22,  1950,  addressed  to  Mr.  W.  C. 
Pickett,  Jr.,  Director  of  the  License  Tax  &  Beverage  Control  Division,  by 

the of  Charlotte,  North  Carolina.  The requests  you  to  obtain  from 

this  office  an  opinion  with  respect  to  its  liability  under  Section  122  of  the 
Revenue  Act. 

It  appears  that  the  bid  on  a  contract  for  the  construction  of  a  sub- 
station at  Dobson,  North  Carolina,  for  the  Corporation  in  January, 

1950,  the  bid  being  in  excess  of  $38,000.00.    The  contends  that  since 

it  is  licensed  under  Section  155  of  the  Revenue  Act  it  is  not  liable  for  the 
license  tax  levied  by  Section  122,  and  calls  attention  to  the  second  proviso 
in  Section  155,  which  reads  as  follows : 

"Provided,  further,  that  any  person,  firm  or  corporation  engaged 
exclusively  in  the  business  enumerated  in  and  licensed  under  this  sec- 
tion shall  not  be  liable  for  the  tax  provided  in  Sections  one  hundred 
twenty-two  and  one  hundred  twenty-two  and  one-half  and  one  hundred 
twenty-two  and  three-fourths  of  this  act."  (Italics  added.) 

The  Company  also  calls  attention  to  Subsection  (g)  of  Section  122,  which 
reads  as  follows: 

"The  tax  under  this  section  shall  not  apply  to  the  business  taxed  in 
Section  one  hundred  and  fifty-five  of  this  Act." 

It  is  noted  that  the  proviso  in  Section  155  quoted  above  provides  that 
I  firms  engaged  "exclusively"  in  the  business  taxed  under  that  section  shall 
not  be  liable  for  taxes  levied  by  Section  122,  and  Subsection  (g)  of  Sec- 
tion 122  provides  that  the  tax  under  that  section  shall  not  apply  to  the 
I  "business"  taxed  in  Section  155.  The  tax  in  Section  155  is  levied  upon  per- 
I  sons,  firms  or  corporations  who  are  engaged  in  electrical  work  or  installing 
I  electrical  equipment  and  fixtures  on  the  consumer's  side  of  the  meter, 
I  and  not  upon  those  who  perform  work  on  or  who  construct  electrical  dis- 
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tribution  systems  or  parts  thereof,  such  as  transmission  lines,  substations, 
electrical  power  plants,  etc.  In  my  opinion,  one  who  contracts  and  enters 
into  the  construction  of  electrical  power  substations  would  not  be  required, 
by  reason  of  performing  such  work,  to  be  licensed  under  Section  155  of 
the  Revenue  Act,  as  such  work  is  outside  of  the  purview  of  that  section, 
but  would  be  required  to  be  licensed  under  Section  122.  In  the  instant  case, 
it  appears  that  although  duly  licensed  under  Section  155  as  an  elec- 
trician, has  bid  upon  or  undertaken  to  do  work  beyond  or  outside  of  the 
business  taxed  under  Section  155,  such  work  being  taxable  under  Section 
122.    Section  183  provides: 

"Where  any  person,  firm,  or  corporation  is  engaged  in  more  than 
one  business,  trade,  employment,  or  profession  which  is  made  under 
the  provisions  of  this  article  subject  to  State  license  taxes,  such  per 
sons,  firms,  or  corporations  shall  pay  the  license  tax  prescribed  in  this 
article  for  each  separate  business,  trade,  employment,  or  profession." 

Income  Taxes;  Exempt  Corporations 

4  May  1950 

I  have  your  letter  of  May  3,  1950,  enclosing  a  copy  of  the  charter  and 

by-laws  of ,  of  Charlotte,  North  Carolina.    You  ask  my  opinion  as  to 

whether  this  corporation  is  exempt  from  the  payment  of  State  income 
taxes. 

From  the  charter  itself,  it  appears  that  the  subject  corporation  is  one 
organized  for  non-profitable  purposes  and  that  no  net  earnings,  if  any, 
will  inure  to  the  benefit  of  any  members  or  individuals.  The  corporation 
does  not  have  authority  to  issue  capital  stock.  With  reference  to  the  cer- 
tificate of  incorporation  and  by-laws  alone,  I  am  of  the  opinion  that  the 
corporation  is  exempt  from  income  taxes  under  Section  314  of  the  Reve- 
nue Act. 

The  corporation  has  power  "to  receive,  hold,  use  and  dispose  of  such 
real  estate,  personal  property,  money,  contract,  rights  and  privileges  as 
shall  be  deemed  necessary  and  incidental  for  its  corporate  purposes."  This 
grant  of  power  would  not  seem  to  be  sufficient  to  authorize  the  corporation 
to  engage  in  the  business  of  buying  and  selling  such  items  as  soft  drinks, 
cigarettes,  candies,  sandwiches,  etc.  However,  the  name  of  the  corporation 
implies  that  they  may  contemplate  operating  a  "canteen"  at  which  such 
items  as  mentioned  above  may  be  sold  to  members  and  guests.  In  case 
such  an  enterprise  is  embarked  on,  I  am  of  the  opinion  that  the  corpora- 
tion would  then  be  engaging  in  an  enterprise  for  profit  and  will  be  liable 
for  income  taxes. 

Income  Taxation;  Cooperative  Associations; 
Exemption  from  Income  Taxation 

5  May  1950 

I  have  your  letter  of  May  2,  1950,  enclosing  a  copy  of  the  charter  of  the 

Cooperative  Breeding  Association,  Incorporated.    You  ask  my  opinion 

as  to  whether  this  corporation  is  exempt  from  filing  income  tax  returns. 
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A  study  of  the  charter  of  the  subject  corporation  reveals  that  it  is 
organized  under  Chapter  87  of  the  Public  Laws  of  1921,  which  is  now 
codified  as  Subchapter  5  of  Chapter  54  of  the  General  Statutes.  While  its 
primary  purpose  appears  to  be  to  associate  its  members  and  others  for 
the  cooperative  breeding  of  farm  animals  by  artificial  or  other  means,  its 
general  purposes  are  those  covered  by  Subchapter  5  of  Chapter  54  of  the 
General  Statutes.  The  term,  "agricultural  products,"  as  denned  in  G.  S. 
54-130,  includes  livestock;  and  the  authorized  purposes  of  marketing  asso- 
ciations incorporated  under  the  act  include  the  "producing"  of  agricultural 
products,  so  that,  in  my  opinion,  the  association  was  entitled  to  incorporate 
under  Subchapter  5  of  Chapter  54  and  avail  itself  of  whatever  tax  benefits 
are  provided. 

In  my  opinion,  the  subject  corporation  is  not  exempt  from  filing  income 
tax  returns,  but  is  required,  by  reason  of  the  1949  amendment,  Section 
314,  Clause  9,  of  the  Revenue  Act,  to  file  an  annual  informational  return 
to  the  State  Department  of  Revenue  and  further  pay  such  income  taxes 

i  are  provided  by  said  1949  amendment.  It  is,  however,  entitled  to  such 
exemptions  as  are  allowed  cooperative  associations  duly  organized  under 
Subchapter  5  of  Chapter  54  of  the  General  Statutes.  That  is  to  say,  the 
subject  corporation  falls  within  the  provisions  of  Clause  9  of  Section  314 
of  the  Revenue  Act. 

Beer  and  Unfortified  Wine  Excise  Tax;  Distribution  to  Local 

Governments;  Allocation  on  Basis  of  Population  According 

to  Last  Federal  Census 

17  May  1950 

I  have  your  letter  of  May  16,  1950,  in  which  you  ask  my  opinion  as  to 
whether  the  fourth  distribution  of  beer  and  wine  excise  tax  collections  to 
participating  counties  and  municipalities,  which  distribution  is  to  be  made 
within  sixty  days  of  the  close  of  the  distribution  period,  which  is  Septem- 
ber 30,  1950,  shall  be  made  in  accordance  with  the  1940  Federal  Decennial 
Census. 

Subsection  (t)  of  Section  517  of  the  Revenue  Act  as  amended  by  the 
1949  Session  of  the  North  Carolina  General  Assembly  provides  that  "the 
amounts  distributable  to  each  county  and  municipality  entitled  to  the  same 
under  the  provisions  of  this  subsection  shall  be  determined  upon  the  basis 
of  population  therein  as  shown  by  the  latest  Federal  Decennial  Census." 

I  have  before  me  a  letter  addressed  to  Mr.  W.  C.  Pickett,  Jr.,  Director 
of  the  License  Tax  &  Beverage  Control  Division  by  Howard  G.  Brunsman, 
Chief  of  the  Population  Division  of  the  Bureau  of  the  Census,  dated  May 
11,  1950.  Mr.  Brunsman  advises  Mr.  Pickett  that  "within  the  next  few 
weeks  the  district  supervisors  will  furnish  the  local  officials  with  statements 
of  the  preliminary  population  of  counties  and  incorporated  places  of  1,000 
inhabitants  or  more  in  their  districts."  He  further  advises  that  a  State  sum- 
mary of  these  figures  for  North  Carolina,  which  figures  will  be  provisional 
and  subject  to  revision  when  the  final  processing  of  the  reports  have  been 
:ompleted,  will  be  issued  by  his  office  during  the  late  summer  or  early  fall. 
He  further  states  that  the  final  1950  population  of  counties  and  munici- 
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palities  in  North  Carolina  will  not  be  available  "until  early  in  1951."  He 
states  that  the  matter  as  to  when  population  figures  become  effective  or 
official  is  a  question  to  be  decided  by  local  authorities  on  the  basis  of 
individual  state  laws,  inasmuch  as  no  provision  is  made  with  respect 
thereto  in  the  Federal  Census  Law. 

In  my  opinion,  neither  the  statements  of  the  "preliminary  population" 
of  counties  and  incorporated  places  to  be  furnished  by  the  district  super- 
visors within  the  next  few  weeks,  nor  the  State  summary  of  these  figures, 
which  will  be  issued  during  the  late  summer  or  early  fall,  may  be  regarded 
as  the  latest  official  census  figures,  inasmuch  as  they  are  provisional  and 
subject  to  revision.  In  my  opinion,  the  final  1950  population  figures  of 
counties  and  municipalities,  to  be  made  available  early  in  1951  by  the 
Bureau  of  the  Census,  may  be  regarded  as  the  official  census  figures.  I 
am,  therefore,  of  the  opinion  that  the  distribution  of  the  beer  and  wine 
excise  taxes,  to  be  made  within  sixty  days  after  September  30,  should  be 
made  upon  the  basis  of  the  1940  Federal  Census  figures.  There  is  an  addi- 
tional reason  for  employing  the  1940  figures:  The  preliminary  population 
figures,  even  if  available  within  time  to  be  employed  in  the  next  distribu- 
tion will  only  include  the  population  of  counties  and  incorporated  places 
of  1,000  inhabitants  or  more.  Many  of  the  municipalities  which  participate 
in  the  distribution  will  have  less  than  1,000  inhabitants,  and  it  would  still 
be  necessary  to  make  distribution  to  such  municipalities  on  the  basis  of 
the  1940  Census,  while  if  1950  figures  are  used  for  the  larger  municipali- 
ties a  discrimination  might  result. 

Schedule  B  License  Taxes;  Process  Tax,  Section  157;  Appeals  from 
Utilities  Commission  to  Superior  Court 

29  May  1950 

You  have  asked  my  opinion  as  to  whether  the  process  tax  levied  by  Sec- 
tion 157  of  the  Revenue  Act  (G.  S.  105-93)  is  due  and  collectible  upon  the 
docketing  of  an  appeal  from  the  Utilities  Commission  to  the  Superior 
Court. 

Subsection  (b)  of  Section  157  of  the  Revenue  Act  [G.  S.  105-93  (b)] 
provides,  in  part,  as  follows: 

"At  the  time  of  suing  out  the  summons  in  a  civil  action  in  the  Su- 
perior Court  or  other  court  of  record,  or  the  docketing  of  an  appeal 
from  the  lower  court  in  the  Superior  Court,  the  plaintiff  or  the  appel- 
lant shall  pay  a  tax  of  two  dollars   ($2.00)." 

G.  S.  62-12    (1949  Cumulative  Supplement)   provides: 

"For  the  purpose  of  making  investigations,  conducting  hearings, 
making  decisions  and  issuing  orders,  the  commission  is  hereby  consti- 
tuted a  court  of  record  and  shall  have  all  the  powers  and  jurisdiction 
of  a  court  of  general  jurisdiction  as  to  all  subjects  over  which  the  com- 
mission has  or  may  hereafter  be  given  jurisdiction  by  law.  The  com- 
missioners, their  clerks,  and  members  of  the  commission's  staff  desig- 
nated and  assigned  as  examiners  shall  have  full  power  to  administer 
oaths  and  to  hear  and  take  evidence.  The  commission  shall  render  its 
decisions  upon  questions  of  law  and  of  fact  as  other  courts  of  similar 
jurisdiction.  A  majority  of  the  commissioners  shall  constitute  a  quo- 
rum, and  any  act  or  decision  of  a  majority  of  the  commissioners  shall 
constitute  the  act  or  decision  of  the  commission." 


30]  BIENNIAL  REPORT  OF  THE  ATTORNEY  GENERAL  335 

G.  S.  62-26.6  (1949  Cumulative  Supplement)  provides  that  appeals  may 
be  taken  from  the  Utilities  Commission  to  the  Superior  Court. 

Since  the  1949  General  Assembly  made  the  Utilities  Commission  a  court 
of  record,  with  provision  for  appeal  to  the  Superior  Court,  the  Utilities 
Commission  would  constitute  an  inferior  court,  and  appeal  taken  from  it 
to  the  Superior  Court  would  be  an  appeal  from  a  lower  court  to  the  Su- 
perior Court  within  the  meaning  of  Subsection  (b)  of  Section  157  of  the 
Revenue  Act;  and,  in  my  opinion,  upon  the  docketing  of  such  appeal  the 
process  tax  of  two  dollars   ($2.00)   would  be  due  and  collectible. 

Sales  and/or  Use  Taxes;  Premiums  Awarded  on  Redemption 
of  Coupons  Issued  With  Purchases 

2  June  1950 

I  have  your  letter  of  May  30,  1950,  in  which  you  ask  my  opinion  with 
regard  to  the  sales  and/or  use  tax  liability  which  may  be  incurred  by  the 
Corporation,  of ,  North  Carolina,  under  a  plan  of  operation  out- 
lined in  their  letter  to  you  of  May  27. 

It  appears  from  the  letter  of  the  subject  corporation  that  it  intends 
to  attach  a  coupon  to  every  package  of  cigarettes  sold  through  their  vend- 
ing machines,  which  coupons  would  be  redeemable  in  merchandise.  The 
corporation  presently  plans  to  purchase  the  coupons  at  the  cost  of  printing 
from  a  Virginia  premium  company.  The  purchaser  of  the  cigarettes  would 
send  the  coupons  back  to  the  same  premium  company  with  an  order  for 
th.e  gifts  selected.  The  premium  company  would  then  send  the  article  se- 
lected to  the  purchaser  of  the  cigarettes  and  bill  the  subject  corporation 
for  the  cost  of  the  premium.  The  purchaser  of  the  cigarettes  would  also 
have  the  right  to  secure  a  premium  by  sending  in  less  than  the  required 
number  of  coupons,  plus  sufficient  cash  to  make  up  the  coupon  deficit.  For 
example,  a  lighter  nationally  advertised  for  $5.00  could  be  secured  for 
five  hundred  coupons,  or  for  fifty  coupons  plus  $3.00  in  cash. 

It  will  be  noted  that  the  right  to  receive  a  premium  or  prize  is  not  de- 
pendent upon  chance  or  skill,  but  is  absolute  and  certain  upon  the  presenta- 
tion of  the  required  number  of  coupons  for  the  premium  selected.  In  my 
opinion,  therefore,  the  sale  of  the  cigarettes  through  the  vending  machine 
carries  with  it  the  sale  of  the  attached  coupon  and  is  pro  tanto  a  sale  of 
the  premium  where  the  premium  is  secured  entirely  through  the  surrender 
of  coupons.  The  subject  corporation  is,  therefore,  purchasing  the  premiums 
I  from  the  Virginia  premium  company  for  resale.  Sales  tax  is  due,  of  course, 
J  upon  the  entire  purchase  price  of  the  cigarettes  plus  attached  coupons, 
and  the  sales  tax,  therefore,  will  have  been  collected  upon  so  much  of  the 
purchase  price  of  the  cigarettes  represented  by  the  purchase  price  of  the 
coupons  which  are  redeemed  by  the  subject  corporation. 

Where  a  premium  is  secured  partly  by  the  surrender  of  coupons  and 
I  partly  by  the  payment  of  cash,  no  sales  tax  will  have  been  paid  with 
1  respect  to  so  much  of  the  transaction  as  is  represented  by  the  cash  pay- 
I  ment,  and  the  gross  amount  of  cash  taken  in  for  premiums  will  be  subject 
I  to  the  three  per  cent  sales  tax.  In  the  example  given  above  where  a  lighter 
J  is  secured  upon  the  surrender  of  fifty  coupons  and  the  payment  of  $3.00 
I  cash,  there  will  be  due  from  the  subject  corporation  a  sales  tax  of  nine 
I  cents. 
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Budgetary  Status  of  Gasoline  Division  Auditors  Since  Adoption 
of  Chapter  1167  of  the  Session  Laws  of  1949 

2  June  1950 

I  have  your  letter  of  May  31,  1950,  in  which  you  request  my  opinion 
as  to  whether  the  Gas  and  Oil  Inspection  Division  auditors  are,  as  to 
budgetary  matters,  to  be  considered  as  Revenue  Department  personnel  or 
whether  they  should  be  considered  as  Department  of  Agriculture  personnel. 

Prior  to  1949  the  Gasoline  and  Oil  Inspection  Division  was  a  division 
of  the  Department  of  Revenue  with  all  phases  of  the  division's  activities 
handled  by  Department  of  Revenue  officials  just  as  other  divisions  of  the 
Department  of  Revenue.  Funds  for  the  operation  of  this  division  were, 
from  time  to  time,  allocated  to  the  Department  of  Revenue  by  the  Budget 
Bureau  from  inspection  fees  collected  under  the  authority  of  the  inspec- 
tion laws  of  the  State.  This  provision  appeared  as  a  part  of  G.  S.  119-18 
and  it  was  not  changed  by  the  1949  amendments  to  the  Gasoline  and  Oil 
Inspection  Law.  This  provision,  in  my  opinion,  is  ample  authority  for  the 
Budget  Bureau  to  allocate  to  the  proper  department  funds  necessary  for 
that  department  to  conduct  whatever  duties  in  connection  with  gasoline 
and  oil  inspection  are  imposed  upon  it. 

By  Chapter  1167  of  the  Session  Laws  of  1949,  the  duties  of  inspecting 
gasoline  and  oil  were  transferred  from  the  Department  of  Revenue  to  the 
Department  of  Agriculture,  while  the  duty  of  collecting  the  gasoline  and 
oil  inspection  fee  was  left  in  the  Department  of  Revenue.  The  Department 
of  Revenue  was  authorized  by  said  Chapter  1167  to  employ  or  appoint 
such  personnel  as  it  found  to  be  necessary  to  carry  out  the  duties  imposed 
upon  it.  That  law  required  the  Commissioner  of  Revenue  to  include  'in 
his  report  to  the  General  Assembly  an  account  of  the  expenses  and  opera- 
tion of  this  phase  of  the  gasoline  and  oil  inspection  law. 

Under  these  provisions  it  is  my  opinion  that  the  Gas  and  Oil  Inspection 
Division  is  now  a  division  of  the  Department  of  Agriculture  in  all  respects 
save  the  collection  of  the  inspection  fee,  the  receipt  of  reports  and  the 
other  duties  connected  with  the  collection  of  the  fee.  These  duties  will, 
of  course,  include  the  auditing  of  reports,  making  of  assessments,  etc.  The 
phase  of  gasoline  and  oil  inspection  dealing  with  the  collection  of  the  fee 
is  a  Department  of  Revenue  function  and  should  be  performed  by  the  De- 
partment of  Revenue  completely  free  and  independent  of  the  Department 
of  Agriculture.  The  Department  of  Agriculture  has  neither  authority  nor 
duty  in  connection  with  the  collection  of  the  gasoline  inspection  fee.  Like- 
wise, the  Department  of  Revenue  has  neither  duty  nor  authority  in  con- 
nection with  the  actual  inspection  of  gasoline  and  oil.  This  separation 
was,  in  my  opinion,  intended  and  accomplished  by  the  Legislature  of  1949 
by  the  adoption  of  Chapter  1167  of  the  Session  Laws  of  1949. 

I,  therefore,  advise  that,  in  my  opinion,  the  Gas  and  Oil  Inspection 
Division  auditors  should  be  considered  as  Revenue  Department  personnel 
with  respect  to  budgetary  and  other  matters. 


30]  biennial  report  of  the  attorney  general  337 

Intangibles  Tax;  Tax  on  Accounts  Receivable;  Deductibility  from 
Accounts  Receivable  of  Interest  on  Notes  Payable 

8  June  1950 

Mr.  W.  H.  Henderson  has  stated  that  a  taxpayer  has  requested  the 
opinion  of  this  office  concerning  the  deductibility  of  accrued  interest  on 
notes  payable  from  the  total  face  value  of  accounts  receivable  for  intan- 
gibles tax  purposes. 

I  am  of  the  opinion  that  such  interest  is  not  deductible  from  accounts 
receivable.  From  accounts  receivable,  with  certain  exceptions,  "there  may 
be  deducted  the  accounts  payable  of  the  taxpayer."  Section  703  of  the 
Revenue  Act.  From  the  actual  value  of  "bonds,  notes,  demands,  claims  and 
other  evidences  of  debt  .  .  .  there  may  be  deducted  like  evidences  of  debt 
owed  by  the  taxpayer  on  December  31  of  the  same  year."  Section  704. 
Interest  on  a  note  payable  is  an  indebtedness  which  is  evidenced  by  the 
note  and  is  deductible  for  intangibles  tax  purposes  from  the  actual  value 
of  "evidences  of  indebtedness"  held  by  the  taxpayer.  It  is  not  an  account 
payable  and,  therefore,  may  not  be  deducted  from  the  face  value  of  ac- 
counts receivable  which  are  taxable  under  Section  703. 

Inheritance  Taxation;  Includibility  in  Estate  of  Veteran  Killed  in 

Action  of  Federal  Income  Tax  Refund  Made  by  Virtue  of  Section 

421,  I.  R.  C,  as  Amended  Subsequent  to  Death  of  Decedent 

8  June  1950 

A  question  has  been  presented  to  me  regarding  the  includibility,  in  the 
gross  estate  of  a  veteran  who  was  killed  in  action,  of  certain  Federal  in- 
come tax  refunds  which  were  made  to  the  estate  of  the  veteran  pursuant 
to  an  amendment  to  the  Internal  Revenue  Code,  enacted  by  Congress  sub- 
sequent to  the  death  of  the  veteran.    The  facts  are  as  follows: 

1.  The  decedent entered  upon  active  service  as  a  member  of  the 

naval  forces  of  the  United  States  on  February  16,  1943,  and  served 
continuously  in  active  service  until  he  was  killed  by  enemy  action  on 
January  26,  1945. 

2.  At  the  date  of  decedent's  death,  Section  421  of  the  Internal 
Revenue  Code  of  the  United  States  contained  the  following  provision : 

"Sec.  421.  Abatement  of  Tax  for  Members  of  Armed  Forces  in  Year 
of  Death. 

"In  the  case  of  any  individual  who  dies  on  or  after  December  7, 
1941,  while  in  active  service  as  a  member  of  the  military  or  naval 
forces  of  the  United  States  or  of  any  of  the  United  Nations  and  prior 
to  the  termination  of  the  present  war  as  proclaimed  by  the  President, 
the  tax  imposed  by  this  chapter  shall  not  apply  with  respect  to  the 
taxable  year  in  which  falls  the  date  of  his  death,  and  the  tax  under 
this  chapter  and  under  the  corresponding  title  of  each  prior  revenue 
law  for  preceding  taxable  years  which  is  unpaid  at  the  date  of  his 
death  (including  interest,  additions  to  the  tax,  and  additional  amounts) 
shall  not  be  assessed,  and  if  assessed  the  assessment  shall  be  abated, 
and  if  collected  shall  be  credited  or  refunded  as  an  overpayment." 

3.  The  decedent  paid,  or  had  paid  in  his  behalf,  as  for  the  year  1943 
and  for  1944,  Federal  income  taxes  aggregating  $7,622.98. 

4.  On  August  5,  1947,  Section  421  of  the  Internal  Revenue  Code 
was  amended  by  Public  Law  367  (HR  479),  80th  Congress,  to  read  as 
follows : 
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"Sec.  421.  Abatement  of  Tax  for  Members  of  Armed  Forces  upon 
Death. 

"In  the  case  of  any  individual  who  dies  on  or  after  December  7, 
1941,  while  in  active  service  as  a  member  of  the  military  or  naval 
forces  of  the  United  States  or  of  any  of  the  other  United  Nations  and 
prior  to  January  1,  1948 — 

"(a)  the  tax  imposed  by  this  chapter  shall  not  apply  with  respect  to 
the  taxable  year  in  which  falls  the  date  of  his  death,  or  with  respect 
to  any  prior  taxable  year  (ending  on  or  after  December  7,  1941)  dur- 
ing any  part  of  which  he  was  a  member  of  such  forces;  and 

"(b)  the  tax  under  this  chapter  and  under  the  corresponding  title 
of  each  prior  revenue  law  for  taxable  years  preceding  those  specified 
in  clause  (a)  which  is  unpaid  at  the  date  of  his  death  (including  in- 
terest, additions  to  the  tax,  and  additional  amounts)  shall  not  be 
assessed,  and  if  assessed  the  assessment  shall  be  abated,  and  if  col- 
lected shall  be  credited  or  refunded  as  an  overpayment." 

5.  Pursuant  to  the  amended  act  as  set  out  above,  the  United  States 
refunded  to  the  estate  of  the  decedent  the  sum  of  $7,622.98,  represent- 
ing taxes  paid  by  or  on  behalf  of  decedent  as  for  the  year  1943  and 
for  the  year  1944. 

Upon  the  foregoing  facts,  I  am  of  the  opinion  that  the  amount  of  the 
refund  is  includible  in  the  gross  estate  of  the  decedent  for  North  Carolina 
inheritance  tax  purposes. 

Section  1  of  the  Revenue  Act  (G.  S.  105-2)  reads,  in  part,  as  follows: 

"A  tax  shall  be  and  is  hereby  imposed  upon  the  transfer  of  any 
property,  real  or  personal,  or  of  any  interest  therein  or  income  there- 
from, in  trust  or  otherwise,  to  persons  or  corporations,  in  the  follow- 
ing cases: 

"Second.  When  the  transfer  is  by  will  or  intestate  laws  of  this  or 
any  other  State  of  real  property  or  of  goods,  wares,  and  merchandise 
within  this  State,  or  of  any  property,  real,  personal,  or  mixed,  tan- 
gible or  intangible,  over  which  the  State  of  North  Carolina  has  a  tax- 
ing jurisdiction,  including  State  and  municipal  bonds,  and  the  decedent 
was  a  resident  of  the  State  at  the  time  of  death  .  .  ." 

The  State  inheritance  tax  is  a  tax  upon  the  right  to  receive  property  or 
assets  of  the  decedent  and  is  assessed  against  the  shares  or  valuations 
which  the  devisees,  legatees,  heirs  or  next-of-kin  are  entitled  to  receive. 
See  Section  16  of  the  Revenue  Act   (G.  S.  105-18). 

Decedent's  personal  representative  makes  the  point  that  the  Federal  in- 
come tax  refund  was  not  subjected  to  Federal  estate  taxes  by  the  United 
States.  It  is  noted,  however,  that  Congress  has  specifically  exempted  from 
the  operation  of  the  additional  estate  tax  the  estates  of  citizens  of  the 
United  States  dying  on  or  after  December  7,  1941,  and  before  January  1, 
1947,  while  in  active  service  as  a  member  of  the  military  or  naval  forces 
of  the  United  States,  who  were  killed  in  action.  See  Paragraph  1081,  CCH 
Federal  Estate  and  Gift  Tax  Reporter. 

It  is  true  that  the  transfer  of  the  funds  from  the  Federal  Treasury  to 
the  personal  representative  of  the  decedent  was  by  virtue  of  the  act  of 
Congress  referred  to  above,  but  the  transfer  from  the  personal  representa- 
tive to  the  legatees  or  next-of-kin  will  be  governed  by  the  laws  of  the  State 
of  North  Carolina  in  accordance  with  the  will  or  the  intestate  laws  of  this 
State,  as  the  decedent  was  a  resident  of  the  State  at  he  time  of  his  death. 
I  am,  therefore,  of  the  opinion  that  the  amount  of  the  refund  must  be  in- 
cluded in  the  gross  estate  of  the  decedent  under  the  provisions  of  the  sec- 
ond clause  of  Section  1  of  the  Revenue  Act. 
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Privilege  License  Taxes;  Laundries;  Section  150;  "Home-Size" 
Machines 

12  June  1950 

I  have  your  letter  of  June  8,  1950,  in  which  you  quote  from  a  letter 
received  from  the  North  Carolina  Association  of  Launderers  and  Cleaners 
as  follows: 

"When  this  was  made  into  law  the  then  existing  'launderettes'  (self- 
service  laundries  by  whatever  name)  were  using  'home-size'  machines 
to  process  their  work  but  of  recent  years  many  are  offering  added  serv- 
ices and  using  standard  commercial  equipment  commonly  used  by  the 
commercial  laundries  throughout  the  nation.  This  includes  tumblers 
(for  drying  damp  garments  after  washing)  ;  shirt  presses  for  finishing 
men's  shirts;  flatwork  ironers  for  finishing  sheets,  pillow  cases,  towels, 
dish  cloths,  etc.;  flat  bed  flatwork  presses  for  finishing  sheets,  etc.; 
apparel  presses  (other  than  shirts),  underwear,  dresses,  uniforms,  etc. 
None  of  this  equipment  could  possibly  be  classed  as  'home-size'  for  it 
is  the  same  type  of  equipment  that  is  recognized  as  commercial  laun- 
dry equipment,  therefore  where  such  equipment  is  used  the  one-third 
license  would  not  apply." 

The  above  quotation  has  reference  to  the  first  proviso  in  Section  150 
of  the  Revenue  Act,  which  reads  as  follows: 

"Provided,  however,  that  any  laundry  or  other  concern  herein  re- 
ferred to  where  the  work  is  performed  exclusively  by  hand  or  home- 
size  machines  only,  and  where  not  more  than  twelve  persons  are  em- 
ployed, including  the  owners,  the  license  tax  shall  be  one-third  of  the 
amount  stipulated  in  the-  foregoing  schedule." 

You  state  that  the  Department  has  been  having  difficulty  in  interpret- 
ing and  applying  the  above  proviso  with  respect  to  launderettes,  launder- 
alls  and  similar  type  businesses,  which  have  in  recent  months  been  expand- 
ing their  operations  and  have  been  installing  and  utilizing  commercial 
laundry  type  machines  and  equipment.  Your  principal  difficulty  is  in  de- 
termining what  machines  and  equipment  fall  within  the  classification  of 
"home-size"  machines.  Of  course,  a  launderette  or  launderall  which  utilizes 
commercial  laundry  type  machines  or  uses  any  machine  other  than  a  "home- 
size"  machine  cannot  have  the  benefit  of  the  one-third  rate  allowed  under 
the  proviso  quoted  above. 

The  Revenue  Act  furnishes  no  definition  or  standard  by  which  a  machine 
may  be  classified  as  a  "home-size"  machine.  The  evident  intention  of  the 
Legislature,  however,  was  to  provide  a  reduced  rate  for  those  small  estab- 
lishments which  do  not  have  the  benefit  of  the  machines  and  equipment 
designed  primarily  for  commercial  laundry  establishments  but  do  their 
work  by  hand  or  by  the  use  of  machines  designed  primarily  for  use  in  the 
home.  Inasmuch  as  the  proviso  is  in  the  nature  of  an  exemption  in  that 
it  allows  a  reduction  from  the  normal  rate  of  tax,  I  am  of  the  opinion 
that  it  should  be  strictly  construed  against  the  reduction  and  that  if  an 
establishment  utilizes  machinery  not  primarily  designed  and  manufactured 
for  sale  to  housekeepers  for  use  in  the  home  but  which  are  designed  pri- 
marily for  sale  to  and  use  by  commercial  laundries,  the  reduced  rate  al- 
lowed by  the  proviso  would  not  apply  but  such  establishments  should  be 
subjected  to  the  normal  rate  or  tax  set  out  in  the  schedule.  I  do  not  believe 
that  the  actual  size  of  the  machine  is  necessarily  controlling,  but  that,  on 
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the  contrary,  the  controlling  feature  is  whether  the  machine  is  manufac- 
tured and  marketed  for  home  use  or  is  designed,  manufactured  and  sold 
primarily  to  commercial  laundry  establishments.  Of  course,  home  washing 
machines  are  rarely,  if  ever,  equipped  with  a  coin  slot  device,  but  I  do  not 
believe  that  this  feature  removes  an  otherwise  home-size  washing  machine 
or  other  home-size  machine  from  the  category  covered  by  the  proviso. 

Inheritance  Taxes;  Exemptions;  Stock  of  North  Carolina 
Corporation  Owned  by  Non-Resident 

15  June  1950 

I  have  your  letter  of  June  14,  1950,  in  which  you  write  as  follows : 

"Does  the  State  of  North  Carolina,  under  the  provisions  of  our 
statute,  exempt  the  estate  of  a  decedent  who  was  a  resident  of  the 
State  of  Wisconsin  and  who  died  domiciled  in  Wisconsin  from  North 
Carolina  inheritance  taxes  on  shares  of  stock  owned  by  such  decedent 
in  North  Carolina  corporations." 

The  answer  to  your  inquiry  is  found  in  the  proviso  to  Paragraph 
Eighth  of  Section  1  of  the  Revenue  Act  (G.  S.  105-2).  Section  1  of  the 
Revenue  Act  (G.  S.  105-2)  is  broad  enough  and  by  its  terms  does  levy  an 
inheritance  tax  on  shares  of  stock  of  North  Carolina  corporation  owned  by 
a  non-resident  decedent  at  the  time  of  his  death.  This  provision  of  our 
statute  levying  a  death  tax  on  the  distribution  of  such  shares  of  stock  at 
the  death  of  the  owner  is  valid  since  the  decision  of  the  Supreme  Court 
of  the  United  States  in  TAX  COMMISSION  v.  ALDRICH,  316  U.  S.  174, 
86  L.  ed.  1358  (1941)  overruling  FIRST  NATIONAL  BANK  v.  MAINE, 
284  U.  S.  312,  76  L.  ed.  313  (1931).  Our  constitutional  right  to  place  a 
death  tax  on  the  transfer  of  shares  of  stock  in  a  domestic  corporation 
owned  by  a  non-resident  has  been  relinquished  by  our  General  Assembly 
in  cases  in  which  the  stock  has  not  acquired  a  business  situs  in  this  State. 
The  proviso  referred  to  above  (G.  S.  105-2)   reads  as  follows: 

"Provided,  however,  that  nothing  in  this  Article  shall  be  construed 
as  imposing  a  tax  upon  any  transfer  of  intangibles  not  having  a  com- 
mercial or  business  situs  in  this  State,  by  a  person,  or  by  reason  of  the 
death  of  a  person,  who  was  not  a  resident  of  this  State  at  the  time  of 
his  death,  and,  if  held  or  transferred  in  trust,  such  intangibles  shall 
not  be  deemed  to  have  a  commercial  or  business  situs  in  this  State 
merely  because  the  trustee  is  a  resident  or,  if  a  corporation,  is  doing 
business  in  this  State,  unless  the  same  be  employed  in  or  held  or  used 
in  connection  with  some  business  carried  on  in  whole  or  in  part  in  this 
State." 

The  fact  that  the  stock  owned  by  the  non-resident  decedent  at  the  time 
of  his  death  is  in  a  North  Carolina  corporation  does  not  of  itself  make  that 
stock  have  a  business  situs  in  this  State.  The  mere  fact  that  such  shares 
are  in  a  North  Carolina  corporation  would  not  subject  them  to  tax  in  this 
State.  Opinion  of  Attorney  General  to  C.  H.  Latta,  Jr.,  11  October  1944. 
The  situs  of  corporate  stock  for  inheritance  tax  purposes  is  generally  con- 
ceded to  be  at  the  domicile  of  the  owner  rather  than  at  the  home  of  the 
corporation.  28  Am.  Jur.,  Inheritance,  Estate  and  Gift  Taxes,  Section  102, 
page  65.  See  RHODE  ISLAND  HOSPITAL  TRUST  COMPANY  v. 
DOUGHTON,  270  U.  S.  69,  70  L.  ed.  475,  480   (1925). 
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I,  therefore,  advise  that,  in  my  opinion,  shares  of  stock  in  a  North 
Carolina  corporation  owned  by  a  non-resident  at  the  time  of  his  death  are 
not  taxable  for  inheritance  tax  purposes  in  this  State  by  express  statutory 
provision  unless  such  shares  of  stock  have  acquired  a  business  situs  in  this 
State.  I  further  advise  that,  in  my  opinion,  the  mere  fact  that  the  cor- 
poration, shares  of  stock  of  which  are  owned  by  the  non-resident,  is  a 
North  Carolina  corporation  does  not  give  the  stock  a  business  situs  in  this 
State.  As  to  when  shares  of  stock  or  other  intangibles  acquire  a  business 
situs  in  this  State,  I  can  only  advise  that  each  case  must  be  determined 
upon  its  own  facts. 

Inheritance  Taxes;  Exemptions;  Bonds  of  North  Carolina 
Corporations  Owned  by  Non-Residents 

20  June  1950 

I  have  your  communication  of  June  20,  1950,  in  which  you  ask  my 
opinion  as  to  whether  bonds  in  a  North  Carolina  corporation  owned  by  a 
non-resident  at  the  time  of  her  death  and  kept  in  a  lock  box  outside  of  this 
State  are  subject  to  North  Carolina  inheritance  taxes.  You  refer  to  an 
opinion  of  this  office  to  you  of  June  15,  1950,  in  which  this  same  question 
as  it  relates  to  shares  of  stock  in  North  Carolina  corporations  is  discussed. 

I  am  of  the  opinion  that  no  North  Carolina  inheritance  tax  is  due 
on  the  transfer  of  said  bonds  by  reason  of  the  death  of  the  non-resident 
owner.  Such  bonds  are  considered  intangibles  and  the  fact  that  they  are 
bonds  in  a  North  Carolina  corporation  does  not  give  them  a  business  situs 
in  this  State.  Except  for  the  discussion  of  constitutional  principals  in  the 
opinion  to  you  of  June  15,  1950,  the  same  is  applicable  to  the  bond  ques- 
tion and  the  conclusion  therein  reached  is  hereby  made  applicable  to  your 
question.  It  may  be  that  the  discussion  of  constitutional  principals  in 
that  opinion  is  also  applicable  to  your  present  inquiry,  but  I  find  it  un- 
necessary to  consider  that  point  at  the  present  time. 

Sale  and/or  Use  Tax 

22  June  1950 

Sometime  ago  I  discussed  with  you  the  sales  and/or  use  tax  liability  of 

of  Charlotte,  North  Carolina,  and  advised  you  that,  in  my  opinion, 

the  Company  should  be  classified  as  a  contractor  and  thus  liable  for  three 
per  cent  sales  and  use  tax  on  purchases  of  tangible  personal  property  used 
in  fulfilling  the  contracts.  On  June  3,  1950,  the  subject  Company,  through 
its  accountants,  has  requested  a  formal  opinion  on  this  matter  and  you  in 
turn,  through  your  letter  of  June  6,  have  requested  such  opinion  be 
rendered. 

It  appears  that  the  subject  Company  is  engaged  in  the  business  of  in- 
stalling humidifying  and  air  conditioning  systems.  Nothing  else  appear- 
ing, the  Company  would  be  properly  classified  as  a  contractor  and  subject 
to  the  three  per  cent  tax  upon  those  purchases  of  tangible  personal  prop- 
erty used  in  fulfilling  its  contracts  for  the  installation  of  such  systems. 
Elton  B.  Taylor  and  Company,  Certified  Public  Accountants,  through  its 
letter  of  May  30,  however,  calls  attention  to  the  fact  that  although  the 
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Company  designates  itself  as  "engineers  and  contractors,"  a  blank  form 
of  the  contract  stipulates  that  transactions  between  the  Company  and  its 
customers  are  intended  to  be  "sales  of  articles  in  interstate  commerce." 
The  first  paragraph  of  the  Company's  "Standard  Terms  of  Contract"  reads 
as  follows: 

"When  signed  and  approved  as  elsewhere  provided,  this  proposal  be- 
comes a  contract  of  purchase  and  sale  of  articles  in  interstate  com- 
merce and  the  making,  and  all  acts  in  fulfillment  thereof  shall  be  con- 
strued as  interstate  commerce,  originating  wholly  within  the  State  of 
North  Carolina;  the  apparatus  and  materials  specified  herein  are  man- 
ufactured in  and  shipped  from  the  State  of  North  Carolina,  or  in  part 
from  other  states,  and  are  articles  sold  by  the  Company  in  interstate 
commerce,  and  when  properly  assembled  and  installed  constitute  a 
compjete  operating  unit  of  a  special  nature,  embodying  features  used 
exclusively  by  the  Company." 

It  is  noted  that  all  acts  in  fulfillment  of  the  contract  shall  be  construed 
as  "originating  wholly  within  the  State  of  North  Carolina";  the  apparatus 
and  material  specified  are  "manufactured  in  and  shipped  from  the  State 
of  North  Carolina";  and,  by  reference  to  the  terms  of  payment,  "all  pay- 
ments are  to  be  made  in  funds  payable  at  par  at  New  York,  N.  Y.  or 
Charlotte,  N.  C,  U.  S.  A.,  free  of  exchange." 

Although  the  Company  apparently  seeks  to  make  its  contract  a  transac- 
tion in  interstate  commerce,  it  is  obvious  that  a  contract  accepted  in  North 
Carolina  for  work  to  be  performed  or  installations  to  be  made  within  the 
State  of  North  Carolina  is  wholly  intrastate  and  cannot  be  an  interstate 
transaction,  regardless  of  the  terms  of  the  contract  therefor  and  the  con- 
tractual designation  of  the  character  of  the  transaction.  I  am  of  the 
opinion  that  the  subject  is  properly  classified  as  a  contractor  and  subject 
to  a  three  per  cent  use  tax  on  its  purchases  of  tangible  personal  property 
used  in  fulfillment  of  its  North  Carolina  contracts. 

Franchise  Taxes;  Income  Taxes;  Exemptions;  Section  714 

27  June  1950 

I  have  your  letter  of  June  23,  1950,  enclosing  a  copy  of  a  letter  of  June 
14,  1950,  from  Mr.  John  James,  Attorney  of  Charlotte,  North  Carolina, 
with  reference  to  whether  the is  exempt  from  franchise  taxation.  At- 
tached to  Mr.  James'  letter  is  a  copy  of  the  Certificate  of  Incorporation  of 
the  subject  corporation.  It  appears  that  this  corporation  was  organized 
with  a  total  authorized  capital  stock  of  $6.00,  divided  into  six  shares  at 
a  par  value  of  $1.00  each  which  were  subscribed  by  three  incorporators, 
but  that  participation  in  its  benefits  and  advantages  is  by  membership 
evidenced  by  membership  certificates  issued  in  accordance  with  its  by-laws. 
The  eligible  members  of  the  corporation  are  persons,  firms  and  corpora- 
tions engaged  in  the  real  estate  business,  and  apparently  the  corporation 
is  to  be  financed  in  accordance  with  the  by-laws  of  the  corporation,  which, 
as  I  understand  from  the  letter  of  Mr.  James,  will  be  by  an  initiation  fee 
for  membership,  plus  a  small  portion  of  the  commissions  members  earn  on 
the  sale  of  properties  listed  with  the  Bureau. 

The  principal  purpose  of  the  corporation  appears  to  be  to  promote  the 
real  estate  business,  and  especially  for  the  benefit  of  its  members.    How- 
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ever,  it  appears  that  the  corporation  will  carry  listings  for  real  estate  for 
sale,  which  listings  will  be  available  for  the  inspection  of  the  general  pub- 
lic, and  that  the  corporation  will  receive  a  portion  of  the  commissions  on 
sales  of  property  listed  with  it.  The  corporation  is,  therefore,  engaging 
in  a  business  of  a  kind  ordinarily  carried  on  for  profit  and  although  the 
business  is  conducted  on  a  cooperative  basis,  I  am  of  the  opinion  that  it 
cannot  be  properly  classified  as  a  "business  league"  for  franchise  tax  ex- 
emption under  Section  213  of  the  Revenue  Act  or  for  income  tax  exemption 
under  Section  314. 

"An  organization  whose  purpose  is  to  engage  in  a  regular  business 
of  a  kind  carried  on  for  profit  even  though  the  business  is  conducted 
on  a  cooperative  basis  or  produces  only  sufficient  income  to  be  self- 
sustaining,  is  not  a  business  league."  CCH  1950,  Standard  Federal 
Tax  Reporter,  Volume  2,  Paragraph  657.  See  also  Paragraph  657.155. 
Sales  Tax;  Soft  Drink  Bottlers;  Tax  on  Rentals  of  Soft  Drink 

Vending  Machines 

29  June  1950 

Sometime  ago  the  opinion  of  this  office  was  requested  with  respect  to 
whether  the  per  case  differential  charged  by  bottlers  to  retailers  who  are 
using  soft  drink  vending  machines  owned  by  the  bottlers  is  to  be  regarded 
as  a  rental  of  the  use  of  tangible  personal  property  and,  therefore,  subject 
to  the  three  per  cent  sales  tax.  Many  bottlers  contend  that  the  differential 
or  charge  made  for  the  use  of  the  dispensers  by  the  retailers  is  in  fact 
only  a  service  charge  calculated  to  approximately  cover  the  expense  of 
servicing  and  keeping  in  repair  the  dispensers.  Some  of  the  contracts  be- 
tween the  bottlers  and  the  retailers  denominate  this  differential  or  charge 
as  a  service  charge. 

If  the  differential  or  charge  is  in  fact  a  rental  charge  for  the  use  of  the 
property,  whatever  the  form  of  the  contract,  the  three  per  cent  sales  tax 
would  apply.  If,  however,  the  differential  or  charge  is  in  form  and  in  fact 
a  service  charge  to  cover  the  cost  of  maintenance  and  repair  of  the  dis- 
pensers on  the  basis  of  the  average  expense  of  such  maintenance  and  re- 
pair to  the  bottlers,  the  sales  tax  on  such  charge  would  not,  in  my  opinion, 
apply.  In  such  case,  of  course,  the  bottler  would  be  liable  for  the  use  tax 
on  the  purchase  price  of  the  dispenser. 

Sales  Tax;  Radio  Stations;  Various  Items  Purchased  or  Rented 

30  June  1950 

I  have  your  letter  of  June  5,  1950,  to  which  is  attached  a  letter  ad- 
dressed to  the  Commissioner  of  Revenue  by  ,  North  Carolina,  under 

date  of  June  1,  1950,  to  which  latter  letter  is  attached  a  letter  addressed  to 
the  Attorney  General  by  the  subject  Company  under  date  of  May  26,  1950. 
The  last-mentioned  letter  requests  an  opinion  regarding  the  applicability 
of  the  sales  tax  with  respect  to  a  number  of  items  or  transactions  with 
which  the  subject  Company  is  concerned.  These  items  will  be  taken  up  in 
the  order  presented  by  the  Company. 
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1.  The  Company  states  that  it  has  entered  into  contracts  with  several 
firms  for  the  furnishing  of  transcription  service.  These  contracts  spe- 
cifically provide  a  monthly  consideration  stipulated  to  be  for  service.  The 
transcriptions  are  utilized  by  the  radio  station  as  "fillers"  which  supply  a 
part  of  the  sustaining  program  service.  The  transcriptions  furnish  music, 
dramatic  skits,  etc.,  to  fill  in  between  sponsored  programs. 

As  I  understand  it,  these  transcriptions  are  on  records  or  discs  and  as 
such  constitute  tangible  personal  property.  Although  denominated  to  be 
a  charge  for  service,  I  am  of  the  opinion  that  the  monthly  charge  con- 
stitutes rental  for  the  use  of  tangible  personal  property  and  is  a  "sale" 
as  that  word  is  defined  under  Section  404  of  the  Revenue  Act  (G.  S.  105- 
167)  and  that,  therefore,  the  rental  is  subject  to  the  three  per  cent  retail 
sales  tax. 

The  taxpayer  states,  in  connection  with  this  item: 

"It  is  understood  how  the  law  embraces  a  situation  whereby  title  to 
property  is  tentatively  held  by  the  seller  and  where  the  purchaser 
ultimately  becomes  the  absolute  owner.  However,  it  does  not  appear 
that  the  payment  for  services,  rental  or  otherwise,  from  producers  of 
artistic  features,  which  at  no  time  becomes  the  property  of  the  pur- 
chaser and  are  required  to  be  returned  to  the  producer,  come  within 
the  scope  of  the  law." 

In  situations  mentioned  by  the  Company,  whei-e  the  "lessee"  under  the 
terms  of  the  "lease"  or  contract,  upon  the  payment  of  certain  fixed  in- 
stallments or  upon  meeting  other  conditions,  is  entitled  to  absolute  owner- 
ship of  the  property,  the  transaction  constitutes  a  sale  within  the  meaning 
of  the  Sales  Tax  Law,  and  the  total  amount  of  the  payment  that  is  to  be 
made  is  subject  to  the  three  per  cent  sales  tax.  Where  the  lessee  has  merely 
the  right  to  use  the  property  upon  the  payment  of  certain  rentals,  but  does 
not  become  the  owner,  there  is  no  sale  of  the  property  in  the  usual  sense 
but  the  rentals  charged  for  the  use  of  the  property  are  subject  to  the  sales 
tax  because  of  the  definition  of  "sale"  contained  in  Clause  8  of  Section  404 
mentioned  above. 

2.  The  Company  questions  the  applicability  of  the  sales  tax  to  the  rental 
of  film  used  in  connection  with  television.  Section  404,  which  defines 
rentals  of  tangible  personal  property  as  "sales,"  contains  the  following 
provision : 

"Provided,  the  provisions  of  this  subsection  shall  not  apply  to  the 
lease  or  rental  of  motion  picture  films  used  for  exhibition  purposes  and 
for  which  license  tax  is  imposed  under  the  provisions  of  Section  105 
of  this  Act." 

This  indicates  a  legislative  intention  that  rental  of  films  generally  shall 
be  subject  to  the  sales  tax;  and,  by  excluding  the  rental  of  motion  picture 
films  used  for  exhibition  purposes  where  the  lessee  pays  the  tax  imposed 
under  Section  105  of  the  Act,  I  am  of  the  opinion  that  the  section  intended 
to  impose  the  tax  upon  the  rental  of  other  films,  including  the  rental  of 
films  used  in  television. 

3.  The  Company  states  that  on  several  occasions  it  has  had  occasion  to 
order  equipment  as  a  unit  but  that  it  was  impracticable  for  the  shipper  to 
send  the  equipment  assembled  or  in  a  single  unit.  The  Company  requested 
advice  as  to  how  the  tax  upon  the  units  is  to  be  assessed.    I  assume  the 
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Company  has  reference  to  the  single  article  limitation  of  a  maximum  tax 
of  $15.00. 

If  the  machine  or  equipment  is  in  fact  a  single  unit  when  assembled, 
it  is,  in  my  opinion,  nevertheless  a  single  article  within  the  meaning  of 
the  $15.00  tax  limitation  and  does  not  lose  the  advantage  of  a  "single 
article"  classification  merely  because  for  shipping  purposes  it  was  knocked 
down  and  was  received  by  the  Company  in  different  cartons  or  packages. 

4.  The  Company  states  that  it  subscribes  to  certain  services  which  keep 
them  abreast  of  vital  matters  pertaining  to  the  radio  industry.  These 
services  convey  information  to  the  Company  by  letter,  telegram,  and  on 
occasion  by  telephone.  I  am  of  the  opinion  that  the  subscription  to  these 
services,  under  the  facts  stated  by  the  Company,  is  not  subject,  to  the  re- 
tail sales  tax,  inasmuch  as  the  payment  is  for  services  for  information 
received  from  time  to  time,  and  not  the  purchase  or  sale  of  tangible  per- 
sonal property. 

Franchise  Taxes;  Income  Taxes; 
Taxability  in  North  Carolina 

30  June  1950 

Sometime  ago  you  referred  to  me  a  letter  addressed  to  you  by  Mr. 
Robert  Lassiter,  Jr.,  Attorney  of  Charlotte,  North  Carolina,  with  respect 

to  whether  the  of  Philadelphia  was  subject  to  corporate  franchise  and 

income  tax  by  the  State  of  North  Carolina.  I  have  since  advised  you  orally 
that,  in  my  opinion,  under  the  facts  set  out  in  Mr.  Lassiter's  letter  and 
after  examining  the  copy  of  the  agreement  between  the  Society  and  those 
from  whom  it  will  purchase  mortgage  securities  in  North  Carolina,  the 
Society  would  not  be  subject  to  franchise  taxes  or  income  taxes  by  North 
Carolina.  I  understand  that  you  have  conveyed  the  substance  of  this  oral 
opinion  to  Mr.  Lassiter,  and  this  letter  is  to  confirm  that  opinion. 

In  substance,  the  Society  plans  to  purchase  from  North  Carolina  loan 
agencies  or  institutions  mortgages  and  deeds  of  trust  insured  under  the 
National  Housing  Act  or  guaranteed  by  the  Veterans  Administration.  Un- 
der the  contract  with  the  North  Carolina  institution,  the  Society  may 
accept  or  reject  any  mortgage  security  offered,  and  such  acceptances  or 
rejections  would  be  done  at  Philadelphia,  the  home  office  of  the  Society. 
The  mortgages  accepted  by  the  Society  will  be  delivered  to  it  by  the  North 
Carolina  institution  in  Philadelphia  and  settlement  will  be  made.  The 
North  Carolina  institution,  called  in  the  agreement  the  assignor,  will 
service  the  mortgages  sold  by  it  to  the  Society  by  collecting  all  payments 
due  under  the  mortgage,  seeing  that  fire  and  other  hazard  insurance  is 
kept  in  force,  taxes  paid,  etc.  All  sums  collected  upon  the  mortgage  by 
the  assignor  will  be  remitted  to  the  Society  monthly,  less  service  fees 
agreed  upon  between  the  parties. 

The  foregoing  is  a  very  brief  summary  of  the  facts  presented  in  the 
letter  of  Mr.  Lassiter  and  gathered  from  the  copy  of  the  agi-eement  to  be 
entered  into  between  the  Society  and  the  assignors  of  mortgages  in  North 
Carolina.  After  considering  all  of  these  facts,  I  am  of  the  opinion  that  if 
nothing  further  is  done  in  North  Carolina  by  the  Society  than  is  shown  by 
those  facts,  the  Society  will  not  be  subject  to  North  Carolina  franchise  ox- 
income  taxes. 
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Sales  and/or  Use  Tax 

30  June  1950 

I  have  your  letter  of  June  20,  1950,  enclosing  a  letter  addressed  to  you 
under  date  of  June  14,  1950,  by  Mr.  D.  L.  Ward,  Attorney  at  Law,  with 
regard  to  the  sales  and/or  use  tax  liability  for  the  above  three  firms.  It 
appears  from  Mr.  Ward's  letter  that  each  of  three  above-named  taxpayers 
owns  and  operates  a  wood-working  shop  in  and  around  New  Bern.  Each 
makes  odd-sized  windows,  doors  and  screens  on  order.  On  each  order  a 
deposit  is  usually  required,  and  in  a  great  many  instances  the  installation 
of  the  doors  and  windows  is  included  in  the  order.  They  do  not  attempt 
to  stock  windows  and  doors  but  make  the  sizes  not  sold  by  the  regular 
building  supply  people  on  individual  orders.  It  is  not  clear  from  Mr. 
Ward's  letter,  but  I  understand  that  one  or  more  of  these  firms  may  also 
make  cabinets  on  order.  The  taxpayers  contend  that  they  should  be  classi- 
fied as  contractors  and  pay  a  use  tax  upon  the  cost  of  the  materials  used 
by  them  in  filling  their  contracts  under  Section  427  of  the  Revenue  Act. 
The  Department's  auditor  is  of  the  opinion  that  the  firms  should  be  classi- 
fied as  manufacturers  under  Section  406  who  are  selling  their  own  manu- 
factured products  to  users  or  consumers  and  not  for  the  purpose  of  resale. 

I  am  of  the  opinion  that  if  these  firms  enter  into  a  contract  to  make  up 
odd-sized  windows,  doors,  door  frames,  etc.,  and  install  these  articles  upon 
the  buildings  or  houses  of  the  purchasers,  as  to  such  transactions  they 
would  be  taxable  as  contractors  under  Section  427.  Where,  however,  such 
items  are  made  up  by  the  taxpayers  and  delivered  to  the  purchaser, 
whether  the  owner  of  a  home  or  a  general  or  other  contractor  who  will 
install  the  items  by  attaching  or  affixing  them  to  the  realty,  they  would 
be  taxable  as  to  such  items  upon  the  selling  price  of  the  items  under  Sec- 
tion 406.  I  am  of  the  opinion  that  Section  427  levies  upon  the  user  an 
excise  tax  of  three  per  cent  of  the  purchase  price  of  tangible  personal 
property  which  the  taxpayer  shall  attach  or  affix  to  the  realty  and  does 
not  apply  to  tangible  personal  property  of  a  nature  which  may  at  some 
later  time  be  affixed  to  the  realty  but  which  is  delivered  to  the  purchaser 
in  the  form  of  personal  property. 


OPINIONS  TO  RURAL  ELECTRIFICATION 

Rural  Electrification;  Woodstock  Electric  Membership  Corporation 
Not  a  Security  Dealer  Nor  Private  Bank 

13  July  1948 

You  have  forwarded  to  me  a  letter  from  Honorable  W.  B.  Rodman,  Jr., 
attorney,  inquiring  as  to  whether  or  not  the  Woodstock  Electric  Member- 
ship Corporation  is  subject  to  the  provisions  of  and  taxable  under  G.  S. 
105-67  and  G.  S.  105-318  and  319. 

My  opinion  is  expressed  solely  on  the  facts  as  set  out  in  Mr.  Rodman's 
letter  of  June  24,  1948,  and  I  am  making  the  facts  therein  a  part  of  this 
letter  as  fully  as  if  herein  set  out  at  length,  without  restating  such  facts 

G.  S.  105-67  reads  as  follows: 

"105-67.  Security  dealers. —  (a)  Every  person,  firm,  or  corporation 
who  or  which  is  engaged  in  the  business  of  dealing  in  securities  as  de- 
fined in  Sections  78-1  to  78-24,  or  who  or  which  maintains  a  place  for 
or  engaged  in  the  business  of  buying  and/or  selling  shares  of  stock 
in  any  corporation,  bonds,  or  any  other  securities  on  commission  or 
brokerage,  shall  apply  for  and  procure  from  the  commissioner  of  reve- 
nue a  state  license  for  the  privilege  of  transacting  such  business,  and 
shall  pay  for  such  license  the  following  tax:" 

In  the  first  place,  it  will  be  noted  that  the  securities  mentioned  in  G.  S. 
105-67  are  defined  as  securities  under  G.  S.  78-1  to  78-24,  which  are  a  part 
of  what  is  commonly  known  as  the  "Blue  Sky  Law"  of  the  State  of  North 
Carolina,  and  of  course  the  Blue  Sky  Laws  are  for  the  purpose  of  pro- 
tecting the  general  public  from  the  sale  of  worthless  stocks,  and  refer  to 
dealers  in  securities  who  are  engaged  primarily  in  buying  and  selling  se- 
curities from  and  to  the  public  for  a  livelihood.  I  do  not  think  that  the 
activities  of  the  Woodstock  Electric  Membership  Corporation,  as  set  out 
in  Mr.  Rodman's  letter,  is  such  a  securities  dealer  as  falls  within  the  pur- 
view of  G.  S.  105-67  and  is,  therefore,  not  required  to  obtain  the  license 
therein  referred  to.  This  office  has,  heretofore,  expressed  the  opinion  that 
a  commercial  bank  which  operates  a  trust  department  and  buys  securities 
for  itself  or  for  the  trust  estates  being  administered  by  its  trust  depart- 
ment for  which  it  makes  no  charge  or  commission  on  the  securities  pur- 
chased, is  not  a  securities  dealer  within  the  meaning  of  the  pertinent  sec- 
tion of  the  Statute. 

G.  S.  105-318  deals  only  with  certain  information  which  private  banks, 
brokers,  etc.,  must  furnish  at  the  time  of  listing  and  assessing  their  real 
and  personal  property. 

G.  S.  105-319  reads  as  follows: 

"105-319.  Persons,  firms,  banks  and  corporations  dealing  in  securi- 
ties on  commissi<  n  taxed  as  a  private  banker. — No  person,  bank,  or 
corporation,  without  a  license  authorized  by  law,  shall  act  as  a  stock- 
broker or  private  banker.  Any  person,  bank,  or  corporation  that  deals 
in  foreign  or  domestic  exchange,  certificates  of  debt,  shares  in  any  cor- 
poration or  charter  companies,  bank  or  other  notes,  for  the  purpose  of 
selling  the  same  or  any  other  thing  for  commission  or  other  compensa- 
tion, or  who  negotiates  loans  upon  real  estate  securities,  shall  be 
deemed  a  security  broker.    Any  person,  bank,  or  corporation  engaged 
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in  the  business  of  negotiating  loans  on  any  class  of  security  or  in 
discounting,  buying  or  selling  negotiable  or  other  papers  or  credits, 
whether  in  an  office  for  the  purpose  or  elsewhere,  shall  be  deemed  to  be 
a  private  banker.  Any  person,  firm,  or  corporation  violating  this  sec- 
tion shall  pay  a  fine  of  not  less  than  one  hundred  nor  more  than  five 
hundred  dollars  for  each  offense.   (1939,  c.  310,  s.  1004.)" 

As  you  know,  private  banks  are  not  recognized  in  the  State  of  North 
Carolina,  and  the  statute  contains  no  provision  for  taxing  a  private  bank. 
It  seems  to  me  that  the  key  language  in  G.  S.  105-319  is  engaging  in  the 
business  of  .  .  .  for  a  commission. 

It  is  true,  of  course,  that  under  the  standard  form  of  installation  loan 
contract  a  cooperative  is  authorized  to  buy  from  a  dealer  or  contractor 
consumer  obligations  executed  and  delivered  by  a  consumer  as  payment 
for  electrical  or  pumping  equipment  and  supplies.  However,  these  con- 
sumer obligations  are  not  sold  by  the  cooperative  nor  can  it  be  said  that 
the  cooperative  is  engaged  in  the  business  of  buying  them.  The  word  "busi- 
ness" is  one  of  large  significance  and  defines  the  employment  or  occupa- 
tion in  which  a  person  is  engaged  to  procure  a  living.  Texas  Co.  v.  Ames, 
77  Fla.  327,  81  So.  471.  There  are,  of  course,  numerous  other  cases  involv- 
ing the  question  of  what  is  or  is  not  the  engaging  in  or  carrying  on  of  a 
business  and  it  seems  to  be  uniformly  held  that  "engaging  in  business" 
means,  as  Webster  defines  it  "some  particular  occupation  or  employment 
habitually  engaged  in  for  livelihood  or  gain."  See  for  example,  United 
States  v.  Rennecke,  28  Fed.  847;  Gliden  Rural  Electric  Cooperative  v.  Iowa 
Employment  Securities  Commission,  20  N.W.  (2d)  435;  Harris  v.  State, 
50  Ala.  127;  State  v.  Jewett  Mkt.  Co.,  209  Iowa  567,  228,  N.  W.  288;  Van- 
debort  v.  Industrial  Commission,  234  N.  W.  494.  It  is  inconceivable  that  a 
rural  electric  cooperative  could  be  said  to  "habitually  engage  in  for  liveli- 
hood or  gain"  the  buying  and  selling  of  securities. 


OPINIONS  TO  STATE  BOARD  OF  ALCOHOLIC 
CONTROL 

Wines;  Fortified  Wine  May  Not  Be  Manufactured  in  State, 
Nor  May  Brandy  Be  Distilled 

3  September  1948 

I  acknowledge  receipt  of  your  letter  of  August  25  in  which  you  inquire 
as  to  whether  or  not  in  my  opinion  a  winery  may  distill  brandy  for  the 
purpose  of  fortifying  wines. 

I  find  no  authority  in  our  statutes  for  the  manufacture  of  any  form  of 
intoxicating  beverages,  except  those  authorized  by  G.  S.  18-64.  Section  18-67 
authorizes  the  brewing  or  manufacturing  in  the  State  of  the  beverages  enum- 
erated in  G.  S.  18-64,  and  the  beverages  so  authorized  to  be  manufactured  are 
beer,  lager  beer,  ale,  porter,  and  other  brews  or  fermented  beverages  con- 
taining V2  of  1%  of  alcohol  by  volume  but  not  more  than  5%  of  alcohol 
by  weight  as  authorized  by  the  laws  of  the  United  States  of  America,  and 
unfortified  wines  produced  only  by  natural  fermentation,  or  by  the  addi- 
tion of  pure  cane,  beet,  or  dextrose  sugar  and  having  an  alcoholic  content 
of  not  less  than  5%  and  not  more  than  14%  of  absolute  alcohol,  the  per 
cent  of  alcohol  to  be  reckoned  by  volume.  Section  18-67  authorizes  the  sale 
of  malt,  hops,  and  other  ingredients  used  in  the  manufacture  of  said 
beverages. 

I  am,  therefore,  of  the  opinion  that  neither  fortified  wines  of  an  alco- 
holic content  of  more  than  14%  may  be  manufactured  in  the  State,  nor 
may  brandy  be  manufactured  or  distilled. 

As  you  well  know,  fortified  wines  as  defined  in  G.  S.  18-96  may  be  sold 
only  in  Alcoholic  Beverages  Control  Stores  operated  in  the  State;  however, 
there  is  an  exception  to  the  extent  of  permitting  sweet  wines  as  defined 
in  G.  S.  18-99  to  be  sold  in  hotels,  restaurants,  and  other  places  of  busi- 
ness which  have  attained  the  stated  standard,  and  then  such  sales  are  sub- 
ject to  the  rules  and  regulations  of  the  State  Board  of  Alcoholic  Control. 

Halifax  County  A.  B.  C.  Board;  Expenditure  of  Funds  Under 
Chapter  824,  Session  Laws  1947 

10  December  3948 

I  received  your  letter  of  December  8,  enclosing  a  letter  to  you  from  Mr. 
W.  0.  Lawrence,  Manager  of  the  Halifax  County  A.  B.  C.  Board,  in  which 
he  writes: 

"Under  Senate  Bill  No.  374  which  governs  the  operation  of  the  Hali- 
fax County  A.  B.  C.  Board,  has  the  board  the  authority  to  pay  out 
money  for  the  replacement  of  books  destroyed  by  fire  which  were  the 
property  of  a  school  in  Hobgood,  Halifax  Co.,  N.  C?  Also  has  this 
board  the  authority  to  vote  any  member  of  its  board  a  salary  for 
services  rendered,  other  than  the  per  diem  and  mileage  which  is  set 
out  in  the  bill." 
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Under  Chapter  824  of  the  Session  Laws  of  1947,  the  members  of  the 
A.  B.  C.  Board  of  Halifax  County  shall  receive  the  same  per  diem  and 
mileage  as  is  paid  to  members  of  the  Halifax  County  Board  of  Commis- 
sioners, for  the  time  actually  spent  in  the  performance  of  their  official 
duties.  See  Section  2.  This  is  the  only  compensation  which  the  members 
of  the  board  can  be  paid  under  the  Act. 

The  purposes  for  which  the  profits  of  the  operation  of  the  A.  B.  C.  stores 
can  be  spent  are  set  out  in  Section  5  of  the  Act  and  these  purposes  would 
not  include  the  use  of  funds  for  the  replacement  of  books  destroyed  by  fire 
which  were  the  property  of  a  school  in  Hobgood.  After  the  profits  have 
been  paid  over  to  the  Board  of  County  Commissioners,  as  provided  by  this 
Act,  seventy-five  per  cent  of  the  profits  received  by  the  board  shall  be  used 
for  general  county  purposes.  It  may  be  possible  that  in  providing  capital 
outlay  for  the  Hobgood  public  school,  funds  derived  from  the  operation  of 
A.  B.  C.  stores  might  be  allocated  for  this  purpose  by  the  Board  of  County 
Commissioners. 

Intoxicating  Beverages;  Possession  of  More  Than  One  Gallon  in  Wet 
County;  Presumption  of  Sale 

14  July  1949 

I  acknowledge  receipt  of  your  letter  enclosing  a  letter  from  Mr.  Sam 
Alford,  Chairman,  Vance  County  A.  B.  C.  Board,  in  which  he  states  that 
the  Judge  of  the  Recorder's  Court  recently  found  a  defendant  not  guilty 
when  such  defendant  had  in  his  possession  in  a  service  station  in  Vance 
County  a  quantity  of  tax  paid  liquor  in  excess  of  one  gallon.  Mr.  Alford 
inquires  as  to  whether  or  not  it  is  a  violation  of  the  law  to  possess  more 
than  one  gallon  of  tax  paid  liquor  in  a  wet  county. 

I  know  of  no  statutory  penalty  for  the  possession  of  more  than  one  gal- 
lon of  tax  paid  liquor  in  a  wet  county  if  such  liquor  is  not  possessed  for 
the  purpose  of  sale.  In  other  words  it  is  not  a  violation  of  the  law  within 
itself  for  a  person  to  possess  in  excess  of  one  gallon  of  tax  paid  liquor  in 
a  wet  county.  However,  G.  S.  18-32  provides  that  the  possession  of  more 
than  one  gallon  of  intoxicating  liquors  constitutes  prima  facie  evidence 
that  the  person  possesses  the  same,  has  it  for  the  purpose  of  sale.  This 
means  that  the  Judge  or  Jury  could  convict  the  defendant  on  the  presump- 
tion raised  by  the  statute  but  the  Judge  might  feel  that  the  presumption  is 
not  such,  in  a  particular  case,  to  warrant  a  verdict  of  guilty  for  the  pos- 
session of  liquor  for  the  purpose  of  sale. 

Anti-Trust  Laws;  Distillers  Refusing  to  Sell  to  Distributors  Who 
Sell  to  Persons  Violating  State  Laws 

4  August  1949 

I  received  your  letter  of  July  30th  enclosing  to  me  a  memorandum  out- 
lining the  request  made  by  you  to  the  Distillers  on  a  recent  trip  to  New 
York,  seeking  to  secure  their  cooperation  in  discontinuing  supplying  dis- 
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tributors  or  jobbers  who  were  in  turn  selling  to  exporters  or  wholesalers, 
who  in  their  turn  were  selling  to  bootleggers  of  North  Carolina.  You 
further  state  in  your  memorandum  as  follows: 

"It  was  requested  that  the  Distillers  write  a  letter  to  their  Distribu- 
tors and/or  Jobbers  advising  them  that  if  they  were  selling  whiskey 
to  exporters  or  wholesalers  engaged  in  selling  to  North  Carolina  boot- 
leggers that  such  practice  must  be  stopped,  further  that  if  they  learned 
of  any  future  practice  of  this  nature  that  the  Distillers  would  discon- 
tinue furnishing  them  with  their  proceeds.  It  was  requested  that  a 
copy  of  such  letter  from  the  Distillers  to  the  Distributors  and/or 
Jobbers  be  mailed  to  the  Chairman  of  the  N.  C.  A.  B.  C.  Board." 

I  note  that  the  question  has  been  raised  by  one  of  the  Distillers  as  to 
whether  or  not  compliance  with  your  request  would  be  a  violation  of  the 
Anti-Trust  Laws. 

I  have  had  an  investigation  made  on  the  subject  by  a  member  of  my 
staff,  Mr.  John  R.  Jordan,  and  I  enclose  to  you  a  copy  of  this  memorandum. 
You  will  observe  that  Mr.  Jordan's  memorandum  states  in  conclusion  that 
while  the  cases  do  not  offer  a  definite  answer  to  the  query,  it  appears  from 
a  survey  of  analogous  cases  that  the  refusal  by  whiskey  distillers  to  supply 
distributors  who  sell  to  exporters  dealing  with  North  Carolina  bootleggers 
would  not  be  a  violation  of  the  Sherman  Anti-Trust  Act. 

I  am  of  the  opinion  that  this  conclusion  is  correct  and  that  the  Courts 
would  certainly  hold  that  the  policy  which  was  outlined  by  you  for  the 
distillers  would  not  be  in  any  sense  a  violation  of  the  Sherman  Anti-Trust 
Law.  I  am  so  confident  of  this  position  that  I  think  you  would  be  entirely 
justified  in  treating  any  distillers  who  refused  to  comply  with  your  reason- 
able request  as  disclosing  an  unwillingness  to  cooperate  with  North  Caro- 
lina authorities  in  enforcing  its  laws  against  the  sale  of  intoxicating  bev- 
erages in  this  State.  Under  such  circumstances,  I  think  you  would  be  jus- 
tified in  taking  such  action  as  to  the  production  of  such  distillers  as  you 
would  feel  was  warranted. 

Beer;  Manufacturers  and  Wholesalers  May  Not  Sell  to  or 
Operate  Retail  Outlet 

15  August  1949 

I  acknowledge  receipt  of  your  letter  in  which  you  inquire  as  to  whether 
or  not  a  beer  wholesaler  may  own  a  retail  outlet. 

I  think  you  will  find  the  answer  to  your  question  in  G.  S.  18-69  which 
reads  in  part  as  follows: 

"License  to  sell  at  wholesale,  which  shall  authorize  licensees  to  sell 
beverages  described  in  Article  18-64,  subsection  (a)  in  barrels,  bottles, 
or  other  containers,  in  quantities  of  not  less  than  one  case  or  con- 
tainer to  a  customer,  shall  be  issued  as  a  state-wide  license  by  the  com- 
missioner of  revenue.  The  annual  license  under  this  section  shall  be 
one  hundred  and  fifty  dollars  ($150.00)  and  shall  expire  on  the  next 
succeeding  thirtieth  day  of  April  .  .  .  The  owner  or  operator  of  every 
distributing  warehouse  selling,  distributing  or  supplying  to  retail 
stores  beverages  enumerated  in  Article  18-64  shall  be  deemed  a  whole- 
sale distributor  within  the  meaning  of  this  article  .  .  ." 
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Procedure  for  Hearings  on  Refusal  to  Issue  and  Revocation 
of  Beer  and  Wine  Permits 

22  August  1949 

You  have  requested  my  suggestions  as  to  the  proper  procedure  for  the 
Alcoholic  Beverage  Control  Board  to  follow  on  the  issuance,  suspension 
and  revocation  of  beer  and  wine  permits. 

The  procedure  is  entirely  different  in  dealing  with  the  two  beverages  so 
I  will  deal  with  them  separately. 

1.    Refusal  to  issue  and  revocation  of  beer  permits. 

Prior  to  the  enactment  of  Senate  Bill  No.  282  by  the  1949  session  of 
the  General  Assembly,  the  State  A.  B.  C.  Board  had  no  control  over  or 
responsibility  relating  to  issuance  or  cancellation  of  retail  beer  permits 
or  license.  The  1949  Act  places  the  responsibility  and  authority  to  issue 
and  revoke  beer  license  in  the  State  A.  B.  C.  Board.  Section  1  of  Senate 
Bill  No.  282  reads  "The  State  Board  of  Alcoholic  Control  ...  in  addition  to 
all  powers  conferred  upon  it  by  law  is  hereby  vested  with  additional  powers 
to  regulate  the  distribution  and  sale  of  malt  beverages  .  .  .  The  board  shall 
have  the  sole  power,  in  its  discretion,  to  determine  the  fitness  and  qualifi- 
cations of  an  applicant  for  a  permit  to  sell,  manufacture  or  bottle  beer  .  .  ." 
Section  7  says  that  "The  Board  may  suspend  or  revoke  any  permit  issued 
by  it  if  in  the  discretion  of  the  board  it  is  of  the  opinion  that  the  per- 
mittee is  not  a  suitable  person  to  hold  such  permit  or  that  the  place  oc- 
cupied by  the  permittee  is  not  a  suitable  place."  Section  8  also  states  that 
the  board  may  suspend  or  revoke  any  permit. 

It,  therefore,  appears  that  the  sole  authority  to  issue  permits  or  to  sus- 
pend or  revoke  permits  is  vested  in  the  Alcoholic  Board  of  Control.  How- 
ever, Section  11(a)  authorizes  the  appointment  of  a  "Chief  of  Malt  Bev- 
erage Division"  who  shall  have  full  authority  to  make  investigations,  hold 
hearings  and  make  findings  of  fact.  The  Act  does  not  authorize  the  chief 
to  refuse  to  issue  or  suspend  or  revoke  permits  but  it  does  authorize  him 
to  conduct  hearings  and  to  make  findings  of  fact  and  upon  approval  there- 
of of  the  board,  shall  be  deemed  as  the  findings  and  the  order  of  the  board. 

I  suggest  that  before  refusing  to  issue  a  permit  or  suspending  or  re- 
voking a  permit,  that  the  provisions  of  Section  8  be  fully  met,  that  is,  that 
a  written  notice  should  be  sent  by  registered  mail  to  the  permittee  con- 
taining a  statement  of  the  grounds  or  reasons  for  the  proposed  or  con- 
templated action  of  the  board,  such  notice  should  be  given  ten  (10)  days 
prior  to  the  date  of  the  hearing  and  should  fix  the  date  of  such  hearing 
and  the  grounds  upon  which  the  permit  is  to  be  suspended  or  revoked.  In 
addition  to  giving  the  date  and  place  of  hearing,  the  applicant  or  per- 
mittee should  be  afforded  an  opportunity  to  appear  and  present  evidence 
and  be  represented  by  counsel.  The  Chief  of  the  Malt  Beverage  Division, 
or  one  of  his  assistants,  may  conduct  the  hearing  and  make  findings  of 
fact  and  file  the  same  with  the  board,  and  the  board  can  then  approve 
and  adopt  such  findings  of  fact  as  its  own  findings.  If  the  board  does  so 
adopt  the  findings  of  fact  made  by  the  chief,  it  may  then  proceed  to  sus- 
pend or  revoke  the  permit.    In  all  cases,  the  board  is  the  only  authority 
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which  may  refuse  to  issue  or  suspend  or  revoke  the  permit.  I  suggest  that 
the  permittee  should  be  notified  by  registered  mail  of  the  action  of  the 
board. 

2.    Procedure  for  suspension  and  revocation  of  wine  license. 

I  wish  to  call  the  board's  attention  to  the  fact  that  Senate  Bill  No.  370 
enacted  by  the  1949  session  of  the  Legislature  and  dealing  with  the  regu- 
lation and  enforcement  of  the  laws  as  to  the  sale  of  wine,  was  so  amended 
as  to  make  the  same  applicable  only  to  counties  and  cities  having  alcoholic 
beverage  control  stores.  I  do  not  think  it  necessary  to  discuss  this  Act  in 
connection  with  the  procedure  for  the  suspension  and  revocation  of  wine 
licenses  as  the  procedure  in  that  Act  is  substantially  the  same  as  contained 
in  the  1947  Act.  Chapter  1098  of  the  Session  Laws  of  1947  and  being 
Article  8  of  Chapter  18  of  the  General  Statutes,  specifically  provides  that 
the  issuance,  suspension  and  revocation  of  wine  permits  is  vested  solely  in 
the  State  Board  of  Alcoholic  Control.  Every  reference  made  in  that  Act, 
as  to  the  issuance  or  suspension  or  revocation  of  permits,  refers  to  the 
board.  Unlike  the  beer  act,  there  is  no  provision  in  the  wine  act  vesting 
the  head  of  the  wine  division  with  power  to  conduct  hearings  and  make 
findings  of  fact.  However,  I  am  inclined  to  the  opinion  that  the  head  of 
the  division  might  act  in  somewhat  the  same  capacity  as  an  officer  serves 
in   the   taking  of  depositions.    Such   perscn   may   only   hear  the  witnesses, 

rite  up  the  evidence  and  certify  the  same  to  the  board  as  being  a  tran- 
script of  the  evidence  taken  before  him,  and  in  the  absence  of  any  further 
request  by  the  permittee,  the  board  could  proceed  to  consider  that  evidence 
and  take  action  upon  it.  But  if  the  permittee  objects  to  the  taking  of 
such  evidence  by  the  head  of  the  division,  or  wishes  to  be  heard  by  the 
board,  I  think  that  he  is  entitled  to  the  same  and  the  board  should  give 
him  a  hearing  and  an  opportunity  to  present  evidence  to  the  same  extent 
s  if  the  hearing  had  not  been  first  heard  before  the  head  of  the  division. 

If  it  is  proposed  to  permit  the  head  of  the  wine  division  to  conduct  hear- 
ings, I  think  that  the  board  should  adopt  a  regulation  designating  the  head 
of  the  wine  division  as  the  proper  party  to  conduct  such  hearings  and 
authorize  him  to  take  evidence  and  certify  the  evidence  to  the  board  for 
:s  action. 

The  notice  to  be  given  to  a  wine  permittee  is  specified  in  Section  18- 
110  (k)  of  the  General  Statutes  and  is  substantially  the  same  as  applicable 
to  the  suspension  and  revocation  of  beer  permits.  However,  G.  S.  18- 
110  (m)  requires  the  board  to  give  the  permittee  a  reasonable  length  of 
time  in  which  to  dispose  of  stock  on  hand.  This  is  not  required  in  cases  of 
the  revocation  of  beer  permits  but  it  occurs  to  me  that  it  would  be  nothing 
more  than  fair  for  some  time  to  be  given  to  a  beer  dealer  to  dispose  of 
his  stock  on  hand. 

If  there  are  further  questions  which  you  would  like  for  me  to  consider, 
I  shall  be  glad  to  do  so,  but  it  occurs  to  me  that  the  above  is  about  the 
proper  procedure  to  follow. 
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Jt.  B.  C.  Boards;  Allocation  of  Law  Enforcement  Funds 
for  Radio  Station 

6  September  1949 

I  acknowledge  receipt  of  your  letter  of  the  3rd  instant,  enclosing  a  copy 
of  a  rather  lengthy  and  enlightening  opinion  written  by  Honorable  R.  A. 
Whitaker,  Attorney  for  the  Lenoir  County  A.  B.  C.  Board  in  which  he 
expresses  the  opinion  that  law  enforcement  funds  held  by  his  Board  may 
not  be  allocated  to  a  radio  station  promoted  by  the  State  Highway  Patrol 
when  the  A.  B.  C.  Board's  enforcement  officers  are  not  permitted  to  use 
the  facilities  of  said  station. 

You  inquire  as  to  my  opinion  in  regard  to  this  matter. 

I  thoroughly  agree  with  the  conclusions  reached  by  Mr.  Whitaker  in 
that  I  do  not  think  the  Lenoir  County  A.  B.  C.  Board  may  allocate  $4,000.00 
of  its  law  enforcement  funds  to  the  State  Highway  Patrol  for  the  purpose 
of  erecting  a  radio  station  when  the  law  enforcement  officers  of  the  Board 
are  not  permitted  to  use  the  facilities  thereof. 

Intoxicating  Beverages;  Sale  of  by  Distributors  in  State  of  Illinois 
for  Shipment  to  North  Carolina 

6  December  1949 

I  acknowledge  receipt  of  your  letter  in  which  you  refer  to  your  recent 
conference  in  Chicago  with  the  Illinois  Liquor  Control  Board  and  in  par- 
ticular to  the  opinion  given  by  the  Attorney  General  of  that  State  relating 
to  the  sale  of  intoxicating  beverages  by  distributors  to  retailers  who  pro- 
pose to  deliver  the  same  within  a  dry  State — the  State  of  Oklahoma. 

You  inquire  "By  law  is  not  the  State  of  North  Carolina  a  dry  state,  ex- 
cept as  to  certain  counties  and  municipalities  which  are  wet  by  local 
option?" 

I  understand  that  you  desire  to  know  whether  or  not  the  State  of  North 
Carolina  would  bear  the  same  status  in  relation  to  the  sales  of  intoxicat- 
ing liquors  in  the  State  of  Illinois  to  be  shipped  in  the  State  of  North 
Carolina  as  that  borne  by  the  State  of  Oklahoma.  It  is  my  opinion  that 
the  State  of  North  Carolina  should  and  does  bear  the  same  relation  as  that 
of  the  State  of  Oklahoma,  even  though  intoxicating  beverages  are  per- 
mitted to  be  sold  by  certain  counties  and  municipalities  in  the  State.  North 
Carolina  is  what  is  known  as  a  monopoly  state,  that  is,  those  intoxicating 
beverages  designated  as  "hard  liquors"  may  be  sold  only  through  certain 
county  or  municipal  A.  B.  C.  stores  and  under  direct  State  control  and 
supervision.  The  county  and  municipal  boards  operating  A.  B.  C.  stores 
are  agencies  of  political  subdivisions  of  the  State  of  North  Carolina. 

Chapter  18  of  the  General  Statutes  of  North  Carolina  prohibits  the  sale 
of  such  beverages  at  any  place  in  the  State  except  in  such  governmental 
operated  stores,  nor  may  any  quantity  of  such  liquors  be  possessed  except 
for  the  personal  use  of  the  owner  and  his  bona  fide  guests. 

G.  S.  18-58  limits  the  purchase  and  transportation  in  the  State  of  in- 
toxicating beverages  except  to  the  extent  specified  therein  and  said  section 
reads  as  follows: 


30]  BIENNIAL  REPORT  OF  THE  ATTORNEY  GENERAL  355 

"Sec.  18-58.  Transportation  into  state;  and  purchases,  other  than 
from  stores,  prohibited. — It  shall  be  unlawful  for  any  person,  firm,  or 
corporation,  to  purchase  in,  or  to  bring  in  this  state,  any  alcoholic  bev- 
erage from  any  source,  except  from  a  county  store  operated  in  accord- 
ance with  this  article,  except  a  person  may  purchase  legally  outside 
of  this  state  and  bring  into  the  same  for  his  own  personal  use  not  more 
than  one  gallon  of  such  alcoholic  beverage.  A  violation  of  this  section 
shall  constitute  a  misdemeanor,  punishable  by  fine  or  imprisonment, 
or  both,  in  the  discretion  of  the  court." 

I  might  add  further  that  the  net  proceeds  derived  from  the  operation  of 
A.  B.  C.  stores,  after  reserving  sufficient  funds  for  law  enforcement  and 
for  working  capital,  must  be  paid  to  the  General  Fund  of  the  respective 
county  or  municipality  in  which  a  store  is  operated.    See  G.  S.  18-57. 

As  you  well  know,  the  Legislature,  by  Chapter  457  of  the  Session  Laws 
of  1945,  restricted  the  routes  over  which  alcoholic  beverages  may  be  trans- 
ported from  one  wet  state  through  this  state  to  another  wet  state  or  to  a 
military  reservation  over  which  the  state  has  ceded  jurisdiction  within  the 
state.  Persons  desiring  to  so  engage  are  required  to  meet  the  conditions 
set  out  in  the  1945  Act. 

It  is  my  suggestion  that  you  forward  to  the  Illinois  State  Board  of  Con- 
trol, or  the  Attorney  General,  a  copy  of  the  A.  B.  C.  Act,  including  the 
1945  amendment. 

Wine;  Regulation  of  State  Board  Fixing  Hours  of  Sale 

9  March  1950 

I  acknowledge  receipt  of  your  letter  which  reads  in  part  as  follows: 

"Our  Wine  Regulations,  Part  III,  Section  5(d)  'Hours  of  Sale'  reads 
in  part  '.  .  .  and  wine  shall  not  be  sold  during  any  hours  on  Sunday  or 
election  days.' 

"However,  certain  municipalities  within  the  State  have  passed  local 
ordinances  permitting  the  sale  of  wine  on  Sunday  from  1:00  to  11:00 
P.  M." 

You  inquire  as  to  whether  or  not  the  regulation  adopted  by  the  State 
Board  supersedes  ordinances  adopted  by  municipalities  fixing  the  hours 
of  sale. 

I  doubt  that  such  an  ordinance  adopted  by  a  municipality  would  have 
any  force  and  effect  since  Article  6  of  Chapter  18  of  the  General  Statutes 
fixes  the  hours  during  which  beer  and  wine  may  and/or  may  not  be  sold 
but  authorizes  municipalities  to  further  restrict  the  hours  of  sale  from 
11:30  P.  M.,  on  each  Saturday  until  7:00  A.  M.,  on  the  following  Monday. 
This  Act  authorizes  boards  to  restrict  the  hours  of  the  sale  of  beer  and 
wine  but  confers  no  power  to  enlarge  the  hours  of  such  sale. 

It  will  be  further  noted  that  G.  S.  18-116.4  (Chapter  1251  Session  Laws 
of  1949)  reads  "In  addition  to  the  authority  of  the  State  Board  to  regulate 
and  fix  the  days  and  hours  of  the  sale  of  wine,  the  local  A.  B.  C.  boards 
shall  have  authority,  in  their  discretion,  to  further  restrict  the  days  and 
hours  of  the  sale  of  wine  within  their  respective  territories."  It  will  be 
observed  that  the  authority  of  the  local  A.  B.  C.  boards  is  to  further  re- 
1  strict  the  hours  of  sale  and  not  to  enlarge  them. 


356  BIENNIAL  REPORT  OF  THE  ATTORNEY  GENERAL  [VOL. 

G.  S.  18-109  (c)  reads  in  part  "In  addition  to  the  powers  herein  granted 
to  the  State  Board  of  Alcoholic  Control,  said  board  is  authorized  and  em- 
powered to  adopt  rules  and  regulations  regulating  and  fixing  the  hours  of 
sale  in  the  several  counties  and  municipalities  therein  in  which  wine  is 
authorized  to  be  sold."  This  section  having  been  passed  subsequent  to  the 
1943  Act  has  the  effect  of  amending  that  Act  by  empowering  the  State 
A.  B.  C.  Board  to  fix  and  regulate  the  hours  of  the  sale  of  wine. 

I,  therefore,  conclude  that  a  regulation  duly  adopted  by  the  State  A.  B.  C. 
Board  takes  precedent  over  any  municipal  ordinance  fixing  the  hours  dur- 
ing which  the  sale  of  wine  may  be  made. 

Wine;  Possession,  Sale  and  Manufacture  in  Dry  County 

29  May  1950 

I  acknowledge  receipt  of  your  letter  which  reads  as  follows: 

"At  your  earliest  convenience  will  you  please  advise  this  Board  if 
it  is  legal,  under  the  North  Carolina  law,  for  a  bonded  winery  located 
in  a  County  in  which  the  sale  of  wine  has  recently  been  outlawed  by 
a  referendum  held  therein  to  continue  to  manufacture  wine  by  natural 
fermentation  of  not  exceeding  14<7r  from  the  juices  of  grapes  and  ber- 
ries grown  within  the  State,  and  dispose  of  same  at  wholesale  outside 
the  borders  of  the  said  County." 

Chapter  18  of  the  General  Statutes  permits,  upon  compliance  with  the 
provisions  of  Article  4,  the  possession,  sale  and  transpoi-tation  of  beer 
and  wine  as  therein  defined  and  contains  no  direct  prohibition  against  the 
possession  or  transportation  even  by  persons  not  licensed  to  sell  the  same. 
However,  Chapter  1084  of  the  Session  Laws  of  1947  authorizes  the  holding 
of  elections  in  the  several  counties  of  the  State  on  the  question  of  the  sale 
of  beer  and  wine  and  we  find  in  paragraph  2  of  Section  3(b)  the  following: 

"If  a  majority  of  the  votes  cast  in  such  an  election  shall  be  against 
the  legal  sale  of  wine,  then  after  the  expiration  of  60  days  from  the 
date  on  which  the  election  is  held  it  shall  be  unlawful  to  sell  or  pos- 
sess for  the  purpose  of  sale  in  the  county,  either  within  or  without  the 
corporate  limits  of  municipalities  therein,  any  wine  of  more  than  3r/c 
of  alcohol  by  volume,  and  such  sale  or  possession  for  the  purpose  of 
sale,  shall  constitute  a  misdemeanor.  .  .  ." 

It  will  be  observed  that  the  pertinent  section  makes  it  unlawful  "to  sell 
or  possess  for  the  purpose  of  sale  in  the  county  .  .  ."  The  language  is  clear 
that  one  may  not  sell  or  possess  for  sale  wine  in  a  county  in  which  the 
sale  has  been  barred  by  the  1947  Act,  and  I  think  that  it  is  susceptible 
to  the  inteipretation  that  it  is  unlawful  to  possess  for  sale  wine  in  such 
county,  even  though  the  actual  sale  is  made  to  a  person  who  will  imme- 
diately remove  it  to  a  wet  county.  Until  the  Supreme  Court  has  passed 
upon  this  question,  I  am  unwilling  to  advise  that  persons  may  possess  in 
a  dry  county  wine  for  the  purpose  of  sale  in  either  a  dry  or  a  wet  county. 
At  any  rate,  the  possession  of  more  than  one  gallon  in  any  county  raises 
the  presumption  that  such  possession  is  for  the  purpose  of  sale.  (See 
G.  S.  18-32  (3)  as  amended  by  Chapter  1251,  Section  2,  Session  Laws  of 
1949).  Therefore,  a  person  who  possesses  more  than  one  gallon  is  placed 
in  the  position  of  having  to  rebut  the  presumption  of  sale. 


30]  BIENNIAL  REPORT  OF  THE  ATTORNEY  GENERAL  357 

There  are  those  who  argue  that  wine  made  from  fruits  and  berries 
grown  within  the  State  may  be  possessed  or  sold  in  a  dry  county  and  I 
think  there  is  some  merit  to  this  argument  since  G.  S.  18-101  says  in  part 
"and  such  wines  and  ciders  shall  be  classified  and  recognized  as  food  and 
distributed  as  such."  However,  this  Act  was  passed  in  1935,  while  the  Act 
authorizing  the  holding  of  elections  was  passed  in  1947  and  prohibits  the 
sale,  and/or  possession  for  the  purpose  of  sale,  wine  with  an  alcoholic  con- 
tent in  excess  of  3%.  It  is  highly  probable  that  the  Supreme  Court  would 
hold  that  the  1947  Act  so  amends  the  1935  Act  to  prohibit  the  sale  of 
wine  in  a  dry  county  with  an  alcoholic  content  in  excess  of  3%,  even 
though  such  wine  is  made  from  fruits  and  berries  grown  within  the  State. 

Paragraph  2  of  Section  3(b)  of  the  1947  Act  makes  the  sale,  or  posses- 
sion for  the  purpose  of  sale,  wine  in  excess  of  3%  a  misdemeanor,  so  in 
view  of  the  severe  criminal  penalty  attached,  I  do  not  advise  the  sale,  or 
possession  for  the  purpose  of  sale,  wine  of  an  alcoholic  content  of  more 
than  3%  in  a  dry  county,  even  though  it  is  possessed  in  such  county  for 
sale  in  another  county. 

I  suggest  persons  who  make  inquiry  of  you,  involving  the  questions 
herein  discussed,  be  advised  to  consult  their  own  attorney,  as  my  opinion 
is  not  binding  upon  persons  who  might  differ  therewith.  If  a  criminal 
action  is  brought,  it  would  be  the  duty  of  this  office  to  prosecute  the  alleged 
offender  in  the.  event  the  case  should  reach  the  Supreme  Court. 


OPINIONS  TO  STATE  COMMISSION 
FOR  THE  BLIND 

State  Commission  for  the  Blind;  Infants;  Emancipation 

13  August  1948 

You  inquire  as  to  the  definition  of  an  emancipated  minor  and  also  the 
age  that  a  minor  may  be  considered  emancipated  under  North  Carolina 
law.  You  call  attention  to  the  fact  that  under  the  Public  Assistance  Ad- 
ministration, payments  will  be  subject  to  Federal  participation  if  made  to 
a  minor  if  he  is  emancipated;  the  parent  or  legal  guardian  of  the  minor 
or  to  relatives  or  other  persons  acting  in  loco  parentis. 

Under  the  laws  of  most  states,  a  parent  can  emancipate  his  minor  child; 
and  this  emancipation  may  be  for  the  whole  minority  or  for  a  shorter 
time.  Emancipation  may  be  directly  and  expressly  made  by  the  father 
or  parents  or  it  may  be  implied  from  conduct  or  circumstances.  For  ex- 
ample, in  the  case  of  HOLLAND  v.  HARTLEY  171  N.  C.  376,  on  the 
question  of  emancipation,  our  Court  said: 

"His  Honor  very  properly  placed  the  burden  of  proof  upon  the  de- 
fendant to  satisfy  the  jury  by  a  preponderance  of  evidence  that  the 
son  had  been  emancipated  from  the  control  of  his  parent.  The  evidence 
tends  to  prove  that  the  child  left  his  father's  roof  when  he  was  about 
18  years  old,  by  an  agreement  with  the  defendant  that  the  son  was  to 
have  all  his  earnings,  make  his  own  contracts,  and  receive  his  own 
wages.  All  the  evidence  tends  to  prove  that  the  father  permitted  his 
son  to  work  for  himself,  to  remain  away  from  the  parental  roof,  and 
to  receive  and  spend  the  earnings  of  his  own  labor.  There  is  no  evi- 
dence in  the  record  which  tends  to  contradict  the  testimony  of  the 
father  to  that  effect.  It  is  well  settled  upon  such  state  of  facts  that  the 
father  has  released  his  parental  control  and  is  not  liable  for  the  care 
and  maintenance  of  his  child.  DANIEL  v.  R.  R.,  ante,  23;  29  Cyc, 
1626;  LOWRIE  v.  OXENDINE,  153  N.  C,  268." 

In  the  case  of  LOWRIE  v.  OXENDINE,  153  N.  C.  268,  in  speaking  of 
emancipation,  the  Court  said: 

"We  think  there  was  evidence  that  the  plaintiff  had  been  emanci- 
pated by  his  father  and  permitted  to  work  for  himself  and  to  receive 
the  earnings  of  his  labor.  In  INGRAM  v.  R.  R.,  152  N.  C,  762,  we 
held  that  'if  a  minor  son  contracts  on  his  own  account  for  his  services 
with  the  knowledge  of  his  father,  who  makes  no  objection  thereto, 
there  is  an  implied  emancipation  and  an  assent  that  the  son  shall  be 
entitled  to  the  earnings  in  his  own  right,'  citing  BURDSALL  v.  WAG- 
ONER, 4  Col,  261;  ARMSTRONG  v.  McDONALD,  10  Barb.,  300; 
JENNY  v.  ALDEN,  12  Mass,  375;  CAMPBELL  v.  CAMPBELL,  11 
N.  J.  Eq.,  268;  TAYLOR  v.  WEBB,  36  N.  Y.  Supp.,  592." 

There  is  no  hard  and  fast  rule  on  the  subject,  and  your  agents  will  have 
to  size  up  the  situation  and  decide  if  a  minor  is  actually,  as  we  say,  look- 
ing out  for  himself  or  not;  and,  likewise,  there  is  no  specific  age  fixed  by 
law  as  to  emancipation.  In  fact,  age  has  nothing  to  do  with  the  matter 
at  all  in  our  jurisdiction  except  that  when  a  person  arrives  at  the  age 
of  twenty-one,  he  is  automatically  emancipated  as  a  matter  of  law  for  he 
then  becomes  an  adult  person.  If  there  is  any  further  question  that  I  can 
answer,  you  may  let  me  know. 
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Motor  Vehicles;  Chauffeurs'  Licenses;  Guides  for  Blind  Persons 
Employed  in  Aid  to  the  Blind  Programs 

15  August  1949 

I  have  your  letter  of  July  14,  1949,  in  which  you  inquire  whether,  in  my 
opinion,  it  is  necessary  for  guides  for  blind  persons  to  secure  chauffeurs' 
licenses  before  engaging  in  the  performance  of  their  duties.  These  guides 
are  employed  by  the  individual  blind  persons  who  are  engaged  in  aid  to 
the  blind  workers.  The  duties  of  these  guides,  as  stated  in  your  letter, 
are  as  follows: 

"(1)  They  are  responsible  for  the  safety  of  the  blind  workers  at  all 
times.  They  -manually  guide  the  blind  workers  across  street  intersec- 
tions; lead  them  from  house  to  house,  where  the  blind  workers  perform 
specific  interviewing,  counseling  and  guidance,  and  the  varied  services 
rendered  under  the  Service  Program. 

"(2)  The  guide  apprises  the  blind  workers  of  the  neatness  of  their 
dress,  their  personal  appearance,  and  personal  grooming. 

"(3)  The  guides  make  observations  as  to  the  details  of  environment 
in  which  the  potential  client  lives,  the  personal  appearance  of  the 
client,  tactics  and  characteristics  of  the  client,  and  make  an  observa- 
tory evaluation  of  the  personal  factors  involved  during  the  interview 
of  the  client. 

"(4)  In  making  interviews  and  doing  counseling  and  guidance,  the 
guides  are  responsible  to  the  blind  workers  for  making  out  the  neces- 
sary forms  and  returning  them  to  the  individual  blind  workers,  mak- 
ing sure  as  to  their  neatness  and  correctness,  and  the  preparation  of 
routine  notices  on  field  interviews  prior  to  their  being  incorporated  in 
the  case  records  of  the  client  through  the  process  of  Braille  writing  by 
the  individual  blind  workers. 

"(5)  The  guides  act  as  quasi-valets  for  the  blind  workers  in  mat- 
ters such  as  assisting  them  in  finding  eating  places,  reading  the  menu, 
and  assisting  them  with  their  eating  habits.  They  also  help  in  all  mat- 
ters relating  to  staying  at  hotels  and  personal  hygiene  necessary  in 
travelling  over  a  large  territory. 

"(6)  The  services  of  the  guides  are  used  as  drivers  of  automobiles 
which  are  owned  by  the  individual  blind  workers.  Each  blind  worker 
is  required  to  carry  liability  insurance  for  the  protection  of  the  guide 
and  any  other  persons  who  might  become  injured  in  case  of  an  acci- 
dent." 

G.  S.  20-6  provides  that  "  'Chauffeur'  shall  mean  every  person  who  is 
employed  for  the  principal  purpose  of  operating  a  passenger  motor  vehicle, 
except  school  busses,  and  every  person  who  drives  any  motor  vehicle  while 
in  use  as  a  public  or  common  carrier  for  persons  or  property,  and  this 
shall  apply  to  city  delivery  motor  vehicles." 

Under  the  facts  stated  in  your  letter,  it  is  my  opinion  that  the  guides 
for  the  blind  persons  are  not  employed  for  the  principal  purpose  of  operat- 
ing a  passenger  motor  vehicle;  therefore,  I  advise  that  it  is  not  necessary 
for  them  to  secure  chauffeurs'  licenses. 


OPINIONS  TO  STATE  BOARD  OF  COSMETIC  ART 

Board  of  Examinations — Right  to  Control  Presence  of  Persons 
Other  Than  Applicants 

March  4,  1949 

I  received  your  letter  of  March  3,  in  which  you  inquire  as  to  whether 
or  not  the  Board  of  Cosmetic  Art  has  the  right  to  exclude  from  the  place 
in  which  examinations  are  conducted  school  instructors  and  persons  other 
than  the  applicants. 

It  is  my  opinion  that  your  Board  clearly  has  the  authority  to  exclude 
anyone  they  may  deem  proper  from  the  place  where  the  examinations  are 
being  conducted  other  than  the  applicants.  This  is  within  the  range  of 
the  authority  of  the  Board  in  conducting  this  part  of  its  work. 

North  Carolina  State  Board  of  Cosmetic  Art  Examiners;  Curriculum 
for  Approved  Schools  of  Beauty  Culture;  Different  Require- 
ments as  to  Equipment  for  Colored  Schools 

29  June  1949 

You  state  that  the  members  of  the  Cosmetic  Art  Board  are  revising  the 
curriculum  and  rules  for  recognized  or  approved  schools  and  colleges  of 
beauty  culture.  In  setting  up  the  new  rules,  the  Board  plans  to  include 
a  separate  section  in  which  will  be  listed  the  equipment  required  for  be- 
ginner and  advanced  departments.  It  is  proposed  to  establish  a  separate 
section  for  the  colored  schools,  not  for  the  purpose  of  any  discrimination 
but  because  the  colored  schools  needs  different  equipment.  As  I  under- 
stand the  matter,  the  curriculum  for  both  white  and  colored  will  contain 
the  same  studies  as  to  theory  or  academic  requirements;  but  a  difference 
in  equipment  is  necessary  because  colored  operators  deal  with  different 
problems  in  beauty  culture  because  of  the  nature  of  the  hair  of  colored 
people.  These  different  requirements,  therefore,  are  not  any  basis  for  a 
racial  discrimination,  but  they  are  requirements  or  changes  in  curriculum 
dictated  by  reason  of  natural  physical  facts,  as  it  is  well  known  that  dif- 
ferent races  have  different  physical  characteristics;  and  the  colored  people, 
as  a  race,  are  not  singular  in  this  respect.  You  further  state  you  have 
consulted  the  colored  school  owners,  and  they  think  such  a  separate  listing 
would  be  helpful. 

We  advise,  therefore,  that,  in  our  opinion,  there  is  nothing  unlawful 
about  such  a  separate  curriculum  for  the  colored  race;  that  is,  for  colored 
schools  of  beauty  culture  and  that  such  a  division  or  separation  is  not 
dictated  or  prompted  by  any  motives  of  racial  discrimination  but  is  only 
established  because  of  natural  physical  facts  concerned  with  the  beauty 
culture  of  that  race.  We  see  no  reason  why  you  cannot  make  this  change 
or  separation  in  requirements. 
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North  Carolina  State  Board  of  Cosmetic  Art;  Schools  and  Colleges 

of  Beauty  Culture;  Approved  by  State  Board  of  Cosmetic  Art 

Examiners;  Rules  and  Regulations 

9  September  1949 

You  call  my  attention  to  a  conference  in  my  office  in  which  members  of 
the  North  Carolina  State  Board  of  Cosmetic  Art  were  present,  and  the 
question  was  discussed  in  regard  to  a  teacher  in  a  college  of  beauty  culture 
here  in  Raleigh  who  refused  to  take  the  teacher's  examination  required  by 
the  State  Board  of  Cosmetic  Art  Examiners.  You  also  state  that  the  owner 
and  operator  of  this  school  refuses  to  post  a  teacher's  certificae  for  herself 
and  encourages  her  teachers  not  to  take  the  examination  and  secure  the 
certificates  as  required  by  the  Board  of  Examiners.  You  further  state  that, 
on  the  other  hand,  all  of  the  other  schools  and  colleges  of  beauty  culture 
meet  these  requirements  and  that  they  do  not  understand  why  this  school 
is  allowed  to  operate  as  an  exception  to  the  rule. 

You  have  asked  this  office  to  comment  on  your  authority  in  this  matter 
and  the  legal  validity  of  your  position  and  requirements  with  reference 
to  schools  and  colleges  of  beauty  culture,  and  especially  as  to  the  require- 
ment of  teachers'  examinations. 

Chapter  88  of  the  General  Statutes  of  North  Carolina  deals  with  the  sub- 
ject of  Cosmetic  Art,  and  it  would  seem  that  the  State  Board  of  Cosmetic 
Art  now  occupies  the  status  of  a  State  agency  since  the  Board  is  subject 
to  the  provisions  of  the  Executive  Budget  Act  of  the  State  and  the  Per- 
sonnel Act.  The  Board's  receipts  and  disbursements  are  subject  to  audit 
by  the  State  Auditor.  It  is  required  to  report  to  the  Governor  in  an  annual 
report,  and  the  Director  of  the  Budget  is  required  to  approve  the  Board's 
inspectors  as  to  appointment  and  salaries. 

It  is  true  that,  under  §  88-23,  the  State  Board  of  Cosmetic  Art  Ex- 
aminers has  authority  to  make  reasonable  rules  and  regulations  for  the 
sanitary  management  of  cosmetic  art  shops  and  cosmetic  art  schools,  col- 
leges, academies  and  training  schools.  In  addition  to  this  regulatory  power, 
however,  and  as  bearing  more  directly  upon  the  authority  of  the  Board  to 
require  a  separate  or  special  examination  for  teachers  in  cosmetic  art 
schools  and  colleges,  it  is  required  by  §  88-10  of  the  General  Statutes  that 
before  a  person  can  be  issued  a  certificate  of  registration  as  a  registered 
apprentice  by  the  Board,  such  person,  under  subsection  (c),  must  have: 
"completed  at  least  one  thousand  hours  in  classes  in  a  reliable  cosmetic 
art  school,  or  college  approved  by  said  Board  of  Cosmetic  Art  Examiners." 
(Italics  supplied).  Pursuant  to  their  regulatory  power  and  their  power  of 
approval,  the  members  of  the  Board  have  adopted  a  Curriculum  and  Rules 
to  be  observed  by  those  schools  and  colleges  of  beauty  culture  that  are 
recognized  and  approved  as  reliable  schools  and  colleges  by  the  Board. 
These  conditions  of  approval  pertain  to  the  equipment  and  number  of  class- 
rooms, textbooks,  course  of  study,  health  certificates  of  students;  and  as 
to  the  teaching  staff,  it  is  provided  in  substance  that  a  teacher  or  instruc- 
tor in  an  approved  school  of  beauty  culture  must  be  a  registered  cosmetolo- 
gist in  this  State  with  at  least  two  years'  experience  in  a  beauty  shop  to 
be  an  assistant  instructor  and  five  years'  experience  to  be  a  full-time  in- 
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structor.  In  addition,  it  is  required  that  such  teacher  must  demonstrate 
to  the  Board  their  knowledge  of  cosmetology  and  ability  to  teach  or  in- 
struct by  such  examination  as  may  be  prescribed  by  the  Board. 

I  think  that  the  Curriculum  and  Rules  established  by  the  Board  are 
reasonable  conditions  of  approval.  These  rules  do  not  seem  to  be  arbitrary 
or  capricious,  and  they  seem  to  be  well  related  to  the  objectives  sought  to 
be  effectuated;  that  is,  that  the  students  shall  receive  instruction  in  a  re- 
liable school.  I  think  the  fact  that  the  statute  says  that  the  school  or 
college  must  be  approved  by  the  Board  vests  in  the  Board  a  discretionary 
power  to  the  end  that  the  Board  may  exercise  its  judgment  in  a  reasonable 
manner  as  to  what  conditions  shall  be  imposed  for  approval  of  the  school 
and  what  shall  be  considered  by  the  Board  to  be  a  reliable  cosmetic  art 
school  or  college.  The  statute  does  not  seem  to  confer  power  on  the  Board 
to  grant  licenses  or  permits  to  operate  cosmetic  art  schools  or  colleges, 
but  I  do  think  the  Board  of  Cosmetic  Art  Examiners  would  have  the  legal 
right  to  refuse  to  issue  certificates  of  registration  to  apprentices  or  to 
admit  to  examination  applicants  whose  cosmetic  art  study  or  number  of 
hours  has  been  completed  in  a  school  or  college  not  approved  by  the  Board. 
If  the  Board  can  grant  approval,  then  it  seems  to  me  that  it  can  withdraw 
approval,  and  the  Board's  action  must  pertain  to  the  refusal  to  admit  the 
students  of  such  an  unapproved  college  to  examination. 

In  speaking  of  the  use  of  the  word  "approved"  in  the  statutes,  the 
Supreme  Court  of  North  Carolina  had  this  to  say  in  the  case  of  KEY  v. 
BOARD  OF  EDUCATION,  170  N.  C.  123,  126: 

"In  a  case  like  the  present,  the  primary  and  controlling  significance 
of  the  word  'approve'  imports  the  exercise  of  judgment.  This  is  true 
as  a  matter  of  linguistic  definition  and,  on  reason  as  well  as  authority, 
we  must  hold  that,  in  requiring  as  a  preliminary  essential  that  the  pe- 
tition shall  be  'endorsed  and  approved'  by  the  board,  the  statute  con- 
ferred and  intended  to  confer  upon  that  body  the  power  to  give  or 
withhold  their  approval  as  their  judgment  may  dictate,  having  regard 
to  the  best  interest  of  the  community  affected." 

As  to  the  legal  significance  of  the  word  "approval,"  see  also  HARRIS  v. 
BOARD  OF  EDUCATION,  216  N.  C.  147;  LEROY  v.  WORCESTER  ST. 
RY.  CO.,  191  N.  E.  39  (Mass.)  ;  CUNNINGHAM  v.  COMMISSIONER  OF 
BANKS,  144  N.  E.  447  (Mass.)  ;  GUSTAFOON  v.  WETHERSFIELD 
TP.  HIGH  SCHOOL  DIST.,  49  N.  E.  311  (111.)  ;  STATE  v.  STANDARD 
OIL  CO.,  16  S.  W.  (2d)  581  (Ark.)  ;  BAYNES  v.  BANK  OF  CARUTH- 
ERSVILLE,  118  S.W.  (2d)  1051  (Mo.);  MATHIE  v.  FRIEBERG,  280 
N.  W.  871  (S.  D.);  STATE  v.  SMITH,  57  Pac.  29  (Mont.)  ;  MELTON  v. 
CHEROKEE  OIL  AND  GAS  CO.,  170  Pac.  691   (Okl.). 

I  note  that  you  say  that  I  advised  you  to  notify  the  teacher  in  question 
to  appear  for  examination,  and  you  send  me  copy  of  notice  that  you  sent 
to  the  teacher.  I  do  not  think  I  went  far  enough  in  my  advice.  I  think  that 
before  you  take  any  action  withdrawing  approval  or  declaring  the  beauty 
college  in  question  to  be  unapproved,  you  should  also  notify  the  owner 
and  operator  of  the  beauty  college  that  on  and  after  a  certain  date,  the 
college  will  not  be  considered  an  approved  college  by  the  Board  of  Cos- 
metic Art  Examiners  and  that  such  owner  or  operator  should  notify  her 
students  that  such  students  will  not  be  admitted  to  examination  because 
their  hours  completed  In  such  college  are  not  considered  to  be  in  an  ap- 
proved college. 
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State  Board  of  Cosmetic  Art;  Definition  of  Cosmetic  Art;  Authority 

to  Change  License  Fees  for  Out-of-State  Artists 

and  Demonstrators 

12  January  1950 

I  have  your  letter,  together  with  copy  of  letter  written  by  Mrs.  Lois 
Hilton  to  Mrs.  R.  J.  Hinshaw,  concerning  the  validity  of  fees  charged  by 
the  State  Board  of  Cosmetic  Art  for  out-of-State  artists  and  demonstrators 
whose  scope  of  work  or  performance  of  duties,  in  some  phases,  comes  with- 
in the  definition  of  cosmetic  art.  You  further  state  that  on  December  6th, 
a  letter  was  sent  from  your  office  by  the  State  Board  of  Cosmetic  Art  to 
the  effect  that  the  Board  had  ruled  that  fees  would  be  required  on  demon- 
stration license  for  dealers,  manufacturers  and  out-of-State  artists  for 
their  exhibitions  or  demonstrations.  This  letter  further  stated  that  the 
demonstration  license  for  dealers,  manufacturers  and  out-of-State  artists 
for  shows  would,  in  each  case,  be  the  amount  of  $8.50  yearly.  The  letter 
concluded  that  a  yearly  permit  would  be  issued  by  the  Board  upon  receipt 
of  $8.50. 

You  inquire  as  to  the  authority  of  the  State  Board  of  Cosmetic  Art  to 
initiate  and  charge  these  fees  as  set  forth  above  and  also  the  length  of 
time  for  which  a  permit  will  be  valid. 

You  further  state  that  you  do  not  have  any  license  other  than  the  one 
marked  "Cosmetologist,"  and  you  inquire  if  it  would  be  permissible  to 
make  a  distinction  between  the  artists  and  cosmetologists  by  typing  the 
word  "Artist"  at  the  top  of  the  cosmetologist  license. 

Basically,  there  is  no  authority  under  the  law  governing  cosmetic  art 
to  charge  any  fees  for  permits  or  registrations  whatsoever  except  as  pro- 
vided by  G.  S.  88-21.  The  fee  to  be  paid  by  an  applicant  for  an  examina- 
tion to  determine  his  or  her  fitness  to  receive  a  certificate  of  registration 
as  a  registered  cosmetologist  is  $5.00.  The  annual  license  fee  of  a  reg- 
istered cosmetologist  is  $3.50.  These  fees  are  assessed  against  cosmetol- 
ogists, and  a  cosmetologist  (G.  S.  88-3)  is  any  person  who,  for  compensa- 
tion, practices  cosmetic  art,  or  conducts,  or  maintains  a  cosmetic  art  shop, 
beauty  parlor,  or  hairdressing  establishment. 

Under  G.  S.  88-2,  cosmetic  art  is  defined  as  follows: 

"Any  one  or  a  combination  of  the  following  practices,  when  done  for 
pay,  or  reward,  shall  constitute  the  practice  of  cosmetic  art  in  the 
meaning  of  this  chapter: 

"The  systematic  massaging  with  the  hands  or  mechanical  apparatus 
of  the  scalp,  face,  neck,  shoulders  and  hands ;  the  use  o£  cosmetic  prep- 
arations and  antiseptics;  manicuring;  cutting,  dyeing*  cleansing,  ar- 
ranging, dressing,  waving,  and  marcelling  of  the  hair,  and  the  use 
of  electricity  for  stimulating  growth  of  hair."  (Italics  supplied.) 

Assuming,  therefore,  that  dealers,  manufacturers  and  out-of-State  artists 
have  shows  in  the  process  of  their  sales  or  demonstrations  and  perform 
some  act  which  constitutes  the  practice  of  cosmetic  art,  then,  in  my  opinion, 
you  are  authorized  to  charge  the  regular  fees  provided  by  G.  S.  88-21,  that  is, 
$5.00  for  registration  fee,  and  $3.50  for  annual  license  fee.  These  permits 
or  licenses,  based  upon  such  fees,  run  for  the  fiscal  year  since  the  statute 
(G.  S.  88-21)  provides  that  such  licenses  shall  be  renewed  as  of  the  30th 
day  of  June,  each  and  every  year.   These  fees  cannot  be  increased,  but  the 
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State  Board  of  Cosmetic  Art  can  prorate  these  license  fees  in  such  manner 
as  it  deems  expedient.  For  example,  a  person  applying  for  registration 
and  license  six  months  prior  to  June  30th,  which  is  the  ending  date,  could 
be  prorated  by  charging  merely  one-half  of  these  fees  if  the  Board  desires, 
in  its  discretion,  to  do  so.  Whether  license  and  registration  fees  are  pro- 
rated at  all  or  not  and  the  formula  to  be  used  to  determine  the  proration, 
if  such  is  adopted,  is  entirely  a  matter  for  the  Board  in  the  exercise  of 
its  reasonable  discretion. 

I  would  say,  therefore,  that,  in  my  opinion,  if  dealers,  manufacturers, 
and  out-of-State  artists  perform  any  act  or  acts  coming  within  the  defini- 
tion of  the  practice  of  cosmetic  art  as  above  defined,  the  license  fees  stated 
in  your  letter  and  in  the  letter  of  December  6th  are  valid  and  proper. 

As  to  your  second  question  as  to  the  type  or  form  of  license  issued,  I  see 
no  reason  why  you  cannot  place  the  word  "Artist"  above  the  word  "Cos- 
metologist" when  you  issue  a  license  if  the  Board  desires  to  do  so.  This 
is  a  mere  matter  of  identification  and  would  in  nowise  affect  the  validity 
of  the  license  or  registration  permit. 


OPINIONS   TO   STATE   BOARD   OF   EDUCATION 

Schools;  Transfer  of  Funds  Derived  From  Fines,  Forfeitures,  Etc., 
to  Capital  Outlay  Budget 

21  July  1948 

I  acknowledge  receipt  of  your  letter  of  July  13,  1948,  in  which  you  state: 

"I  shall  appreciate  your  furnishing  me  with  a  legal  opinion  in  an- 
swer to  the  following  question:  Is  it  legal  to  use  revenue  from  fines, 
forfeitures,  penalties,  dog  taxes,  poll  taxes,  originally  budgeted  in  the 
current  expense  budget  for  repairs  and  maintenance  of  buildings  and 
grounds,  for  the  purpose  of  meeting  capital  outlay  expenditures  such 
as  the   purchase   of   an  original   school  bus?" 

I  assume  that  your  inquiry  is  prompted  by  Superintendent  Fred  Hobson 
of  the  Yadkin  County  Schools,  who  wrote  this  office  some  days  ago  raising 
this  same  question. 

Superintendent  Hobson  stated  in  his  letter  to  this  office  that 

"The  Yadkin  County  Local  School  Fund  Budget  set  up  the  amount 
of  $4,000  as  the  expected  sum  to  be  derived  from  fines  and  forfeitures. 
The  collections  from  this  source  amounted  to  more  than  $20,000. 
The  total  Current  Expense  income,  including  fines  and  forfeitures, 
amounted  to  slightly  more  than  $23,000  above  the  Current  Expense 
Expenditures  Budget.  The  County  Board  of  Education  and  the  Board 
of  County  Commissioners  by  appropriate  orders  and  resolutions 
amended  the  Local  School  Fund  Budget  by  transferring  $5,000  of  this 
excess  revenue  to  the  Capital  Outlay  Fund  for  the  purpose  of  pur- 
chasing two  additional  school  bus  units.  The  State  Board  of  Educa- 
tion has  questioned  the  legality  of  this  transfer  and  has  withheld  its 
approval." 

Of  course,  I  did  not  attempt  to  answer  Mr.  Hobson's  question  since  it 
was  a  matter  that  had  already  been  passed  on  by  your  board. 

It  has  always  been  my  understanding  that  a  board  of  county  commis- 
sioners, as  the  tax  levying  authority  of  the  county,  could  authorize  the 
transfer  of  surplus  funds  from  one  item  to  another  in  which  there  appears 
to  be  a  deficit  in  the  school  budget.  It  appears  from  Superintendent  Hob- 
son's  letter  that  there  is  a  surplus  of  some  $23,000  in  the  current  expense 
budget  derived  in  part  from  fines  and  forfeitures,  and  that  the  county 
board  of  education  and  the  board  of  county  commissioners  by  appropriate 
resolution  have  amended  the  local  school  fund  budget  by  transferring 
$5,000  of  this  surplus  revenue  to  the  school  capital  outlay  fund  for  the 
purpose  of  purchasing  two  additional  school  busses,  but  that  such  transfer 
has  been  questioned  by  your  board. 

I  assume  that  the  position  of  the  State  Board  of  Education  is  that  the 
use  of  funds  derived  from  fines  and  forfeitures  is  confined  entirely  to 
maintenance  of  plant  and  fixed  charges.  I  think  that  this  is  a  rather 
strained  interpretation  of  the  pertinent  statute  which  seems  to  merely 
provide  that  objects  of  expenditure  for  maintenance  of  plant  and  fixed 
charges  shall  be  supplied  from  funds  required  to  be  placed  to  the  credit 
of  public  schools  of  the  county  and  derived  from  fines,  forfeitures,  penal- 
ties, dog  taxes,  etc.    The  pertinent  part  of  this  section  reads: 
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"The  objects  of  expenditure  designated  as  maintenance  of  plant  and 
fixed  charges  shall  be  supplied  from  funds  required  by  law  to  be  placed 
to  the  credit  of  the  public  school  funds  of  the  county  and  derived  from 
fines,  forfeitures,  penalties,  dog  taxes,  and  poll  taxes,  and  from  all 
other  sources  except  state  funds." 

It  will  be  noted  that  this  quotation  does  not  require  that  all  the  funds 
derived  from  fines,  forfeitures,  etc.,  shall  be  used  for  maintenance  of  plant 
and  fixed  charges,  but  that  such  charges  shall  be  paid  from  such  funds. 
It  therefore  seems  to  me,  that  if  a  surplus  exists  in  the  sum  allocated 
for  maintenance  of  plant  and  fixed  charges  and  that  a  deficit  exists  in  the 
capital  outlay  account,  that  upon  request  of  the  county  board  of  educa- 
tion, the  board  of  county  commissioners,  by  proper  resolution  could  trans- 
fer surplus  funds  from  the  maintenance  of  plant  and  fixed  charges  account 
to  the  capital  outlay  account.  However,  since  the  State  Board  of  Educa- 
tion is  required  to  approve  all  county  school  budgets,  I  think  that  such 
transfer  would  likewise  have  to  be  approved  by  the  State  Board  of 
Education. 

As  pointed  out  by  the  Attorney  General  in  his  letter  to  Dr.  Clyde  A. 
Erwin  dated  June  25,  1947,  even  if  it  "be  doubted  whether  or  not  the 
statute,  G.  S.  115-356,  permits  the  transfer  of  fines,  forfeitures,  etc.,  for 
a  purpose  other  than  current  expenses,  any  question  about  this  could  be 
removed  by  the  Board  of  County  Commissioners  leaving  the  surplus  in 
this  fund  as  a  credit  against  taxes  which  would  be  levied  for  next  year 
for  current  expense  and  appropriating  capital  outlay  funds  in  an  equiva- 
lent amount,  to  be  provided  by  tax  levy.  This  could  be  done  without  in- 
creasing the  tax  levy  and  without  any  possible  conflict  with  the  statute." 

Schools;  Transfer  of  Students  from  One  Administrative  Unit 
to  Another;  Tuition 

14  September  1948 

I  received  your  letter  of  September  10,  in  which  you  refer  to  the  situa- 
tion in  the  Winston-Salem  schools  and  the  tuition  being  charged  for  stu- 
dents out  of  the  Administrative  Unit  who  are  attending  the  Winston- 
Salem  Schools. 

You  request  my  opinion  as  to  whether  or  not  the  State  Board  of  Edu- 
cation has  the  legal  authority  to  assign  children  to  an  administrative  unit 
in  which  they  do  not  actually  reside,  without  the  payment  of  tuition. 

This  question,  I  think,  is  fully  answered  by  the  language  of  the  statute, 
G.  S.  115-352,  which  is  as  follows: 

"It  shall  be  within  the  discretion  of  the  State  Board  of  Education, 
wherever  it  shall  appear  to  be  more  economical  for  the  efficient  opera- 
tion of  the  schools,  to  transfer  children  living  in  one  administrative 
unit  or  district  to  another  administrative  unit  or  district  for  the  full 
term  of  such  school  without  the  payment  of  tuition :  Provided,  that 
sufficient  space  is  available  in  the  buildings  of  such  unit  or  district  to 
which  the  said  children  are  transferred:  Provided  further,  the  pro- 
vision as  to  the  nonpayment  of  tuition  shall  not  apply  to  children  who 
have  not  been  transferred  as  set  out  in  this  section." 
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Schools:  Teachers;  Member  of  School  Committee  Serving  as 
Substitute  Teacher 

16  October  1948 

I  acknowledge  receipt  of  your  letter  of  October  8  enclosing  a  letter  from 
Superintendent  Veasey  of  the  Beaufort  County  Schools,  in  which  he  states 
that  for  some  time  a  lady  member  of  the  Chocowinity  School  Committee 
has  been  employed  as  a  substitute  teacher,  but  that  he  wonders  about  the 
legality  of  such  procedure. 

The  pertinent  section,  G.  S.  115-132,  reads  in  part  as  follows: 

"No  person  while  serving  as  a  member  of  any   district  committee 
shall  be  eligible  to  be  elected  as  a  teacher  of  any  public  school." 

It  seems  that  this  section  does  not  apply  to  a  substitute  teacher,  since 
she  is  not  elected  as  a  teacher  in  the  school.  It  is  my  understanding  that 
a  teacher  who  expects  to  be  absent,  contacts  a  person  qualified  to  teach, 
and  upon  such  person  being  approved  by  the  principal  and/or  superin- 
tendent, such  person  may  act  as  a  substitute  teacher.  The  substitute  is 
not  elected,  and  does  not  serve  for  any  particular  length  of  time,  but  is 
permitted  to  supply  for  some  time,  upon  a  teacher  being  absent. 

I  understand  that  the  State  Board  of  Education  contemplates  that  the 
several  county  boards  of  education  and/or  trustees  of  city  administrative 
units  should  adopt  rules  and  regulations  as  to  the  employment  of  substi- 
tute teachers.  Of  course,  I  do  not  know  whether  your  board  has  adopted 
such  a  regulation  or  not.  I  think  it  is  wise  to  adopt  rules  and  regulations 
since  it  appears  to  me  that  the  use  of  a  member  of  a  school  committee 
as  a  substitute  teacher  in  her  school  district  is  contrary  to  the  spirit  of 
the  pertinent  statute. 

Schools;  Teachers;  Termination  of  Contract 

10  November  1948 

I  acknowledge  receipt  of  your  letter  of  November  1,  enclosing  a  letter 
from  Superintendent  H.  J.  MacDonald  of  the  New  Bern  City  Schools,  in 
which  he  states  that  at  the  close  of  the  school  year  1946-1947,  two  teachers 
were  mailed  notices  of  contract  termination  because  it  was  apparent  that 
the  number  of  teachers  would  have  to  be  reduced  by  two,  because  of  de- 
creased attendance.  He  further  states  that  after  some  two  weeks  of  school 
of  the  following  term,  the  attendance  was  so  increased  as  to  permit  the 
employment  of  one  additional  high  school  teacher.  I  understand  that  one 
of  the  teachers,  whose  contract  was  terminated,  had  reached  the  retire- 
ment age  and  no  question  is  raised  by  her.  The  other  teacher  contends  that 
when  the  attendance  was  increased  to  the  extent  of  justifying  the  employ- 
ment of  an  additional  teacher,  that  she  should  have  been  re-employed. 

Superintendent  MacDonald  inquires: 

"Must  a  teacher  whose  contract  is  terminated  due  to  reduced  teacher 
allotment  be  re-employed  when  and  if  additional  teachers  are  alloted?" 

I  do  not  think  that  under  the  facts  and  circumstances  set  out  in  Super- 
intendent MacDonald's  letter,  it  is  mandatory  that  he  re-employ  the  iden- 
tical teacher  whose  contract  was  terminated  within  the  statutory  period  of 
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time  at  the  close  of  the  preceding  school  year.  Of  course,  I  am  not  pass- 
ing- upon  the  equities  of  the  teacher's  claim  that  she  should  be  re-employed, 
but  only  upon  the  legal  question  involved. 

Schools;  Use  of  Abandoned  School  Building  for  Community  House 

10  December  1948 

I  received  your  letter  of  December  8,  enclosing  me  a  letter  from  Mr. 
H.  L.  Joslyn,  Superintendent  of  Schools  in  Carteret  County,  under  date  of 
December  7,  in  which  he  wrote  you  as  follows: 

"At  the  beginning  of  this  school  session  the  Davis  and  Marshallberg 
schools  were  consolidated  with  Smyrna  and  during  the  year,  so  far, 
those  buildings  have  not  been  used.  Yesterday  at  the  monthly  Board 
of  Education  meeting  a  delegation  representing  all  civic  and  religious 
organizations  of  Davis  appeared  and  requested  that  the  Board  trans- 
fer the  Davis  school  property  as  a  community  center  for  these  groups. 
The  Board  is  favorable  to  such  action  but  are  not  clear  on  the  pro- 
cedure and  have  instructed  me  to  contact  you  requesting  information 
on  the  necessary  steps  of  transferring  public  property  to  a  community 
as  a  community  center." 

The  only  provision  made  in  our  law  for  the  disposition  of  surplus  public 
school  property  is  found  in  G.  S.  115-86,  which  provides  that  when  in  the 
opinion  of  the  board  any  schoolhouse,  schoolhouse  site  or  other  public 
school  property  has  become  unnecessary  for  public  school  purposes,  it  may 
sell  the  same  at  public  auction  after  first  advertising  said  property  as  pro- 
vided in  this  section.  If  the  price  offered  is  unsatisfactory,  the  board  may 
reject  the  bid  and  then  sell  at  private  sale. 

It  would,  however,  in  my  opinion,  be  possible  for  the  County  Board  of 
Education  to  permit  the  use  of  the  school  building  and  property  at  Davis 
as  a  community  center,  pending  such  time  as  the  County  Board  of  Educa- 
tion should  decide  whether  or  not  this  property  should  be  sold  as  provided 
by  the  statute.  The  permissive  use  of  this  property  by  the  community  at 
Davis  should  be  safeguarded  by  a  written  contract,  providing  that  it  could 
be  terminated  at  any  time  by  the  County  Board  of  Education  when  the 
property  was  necessary  to  be  used  for  school  purposes,  or  in  the  event  the 
Board  should  decide  to  sell  the  same.  The  contract,  in  my  opinion,  should 
provide  that  the  community  would  keep  the  property  adequately  insured 
and  in  repair,  as  a  condition  to  the  continuance  of  the  agreement. 

This  is  as  far,  in  my  opinion,  as  the  County  Board  of  Education  would 
be  permitted  to  go  in  such  matter. 

Schools;  Capital  Outlay;  School  Busses;  Greenville  City  Schools; 
Cleveland  County  Act;  Effect  of 

28  January  1949 

I  received  your  letter, of  January  27,  in  which  you  state  that  you  wish 
to  be  advised  as  to  the  legal  procedure  for  securing  capital  outlay  funds 
for  the  purchase  of  a  school  bus  needed  in  the  Greenville  City  Administra- 
tive Unit  in  Pitt  County. 

You  state  that  in  Pitt  County  the  Cleveland  County  Act  is  made  appli- 
cable and  that  no  countywide  levy  is  made  for  capital  outlay  purposes,  but 


30]  BIENNIAL  REPORT  OF  THE  ATTORNEY  GENERAL  369 

that  capital  outlay  levies  are  made  on  a  district  basis  and  the  expenditure 
of  these  funds  is  limited  to  the  district,  the  Greenville  Administrative  Unit 
being  one  of  the  districts. 

The  Cleveland  County  Act,  Chapter  559  of  the  Public-Local  Laws  of 
1935,  is  made  applicable  to  Pitt  County  by  Chapter  388  of  the  Public- 
Local  Laws  of  1937. 

The  so-called  Cleveland  County  Act  authorizes  the  creation  of  a  school 
district  for  the  purpose  of  issuing  bonds,  the  proceeds  of  which  could  be 
used  "for  the  purpose  of  acquiring,  erecting,  enlarging,  altering  and 
equipping  school  buildings  and  purchasing  sites  in  such  district  or  unit,  or 
for  any  one  or  more  of  said  purposes." 

This  is  the  only  capital  outlay  authorized  by  this  Act  and  makes  pro- 
vision only  for  the  issuance  of  bonds  after  an  election,  for  the  purposes 
mentioned  in  the  statute. 

I  do  not  understand  just  how  the  matter  is  handled  in  Pitt  County  but 
it  would  seem  to  me  that,  for  any  purposes  other  than  the  purposes  men- 
tioned in  the  Cleveland  County  Act,  capital  outlay  requirements  for  the 
schools  of  the  county  would  be  provided  in  the  same  manner  that  capital 
outlay  funds  are  provided  in  counties  which  do  not  have  the  Cleveland 
County  Act. 

Before  any  final  opinion  is  expressed  on  this  subject,  however,  I  would 
like  to  have  the  benefit  of  a  conference  with  Mr.  Rose,  Superintendent  of 
the  Greenville  City  Schools,  and  any  other  Pitt  County  authorities  who 
might  be  interested,  including  the  County  Attorney,  Mr.  Sam  B.  Under- 
wood, Jr. 

Schools;  Length  of  Term;  Authority  of  State  Board  of  Education 
to  Curtail 

5  February  1949 

I  received  your  letter  of  February  4,  enclosing  a  letter  from  Mr.  Holland 
McSwain,  Superintendent  of  Caswell  County  Schools,  in  which  letter  Mr. 
McSwain  had  requested  that  due  to  emergency  conditions  in  that  county, 
on  account  of  the  destruction  by  fire  of  the  Cobb  Memorial  School  on  De- 
cember 17,  1948,  the  school's  term  be  limited  to  eight  and  one-half  months 
but  that  the  teachers  should  receive  full  pay  for  the  nine  months. 

G.  S.  115-351  provides  that  the  school  term  shall  be  for  a  total  of  one 
hundred  eighty  days,  and  further  provides  "that  the  State  Board  of  Edu- 
cation or  the  governing  body  of  any  administrative  unit,  with  the  approval 
of  the  State  Board  of  Education,  may  suspend  the  operation  of  any  school 
or  schools  in  such  units,  not  to  exceed  a  period  of  sixty  days  of  said  term 
of  one  hundred  and  eighty  days,  when  in  the  sound  judgment  of  the  State 
Board  of  Education  or  the  governing  body  of  any  administrative  unit,  with 
the  approval  of  the  State  Board  of  Education,  the  low  average  of  daily 
attendance  in  any  school  justified  such  suspension,  or  when  the  State  Board 
of  Education  or  the  governing  body  of  any  administrative  unit,  with  the 
approval  of  the  State  Board  of  Education,  shall  find  that  the  needs  of 
agriculture,  or  any  other  condition,  may  make  such  suspension  necessary 
within  such  unit  or  any  district  thereof:  Provided,  that  all  schools  served 
by  the  same  school  bus  or  busses  shall  have  the  same  opening  date." 


370  BIENNIAL  REPORT  OF  THE  ATTORNEY  GENERAL  [VOL. 

Under  this  statute  the  school  could  be  suspended,  as  requested,  for  the 
period  mentioned.  The  teachers  having  been  employed  for  the  purpose 
of  teaching  the  whole  school  year  and,  being  ready  and  willing  to  continue 
teaching  for  the  balance  of  the  term,  I  am  of  the  opinion  that  the  State 
Board  of  Education  would  have  a  right  to  pay  them  for  the  full  nine 
months,  as  they  would  otherwise  lose  the  salary  for  that  period  without 
any  means  of  recoupment  from  other  sources,  unless  they  could  find  posi- 
tions paying  them  equally  as  well  during  such  period.  If  in  the  sound  judg- 
ment of  the  local  authorities  the  school  should  be  suspended  for  the  half 
month  period,  I  believe  the  State  Board  of  Education  would  have  a  right 
to  continue  the  payment  of  the  teachers  for  the  full  term. 

Schools;  City  Administrative  Units;  Treasurer;  Bond  Requirement 

8  February  1949 

I  received  your  letter  of  February  7,  enclosing  a  letter  from  Mr.  Edwin 
A.  West,  Superintendent  of  Schools  in  Washington,  North  Carolina,  inquir- 
ing about  the  bond  which  must  be  carried  by  the  treasurer  of  a  city  ad- 
ministrative unit. 

This  is  controlled  by  the  provisions  of  the  statute,  G.  S.  115-175,  which 
reads  as  follows: 

"The  treasurer  of  every  city  administrative  unit  shall  be  required  by 
the  board  of  trustees  of  said  unit  to  execute  a  justified  bond,  with  se- 
curity, in  an  amount  to  be  fixed  by  the  board  of  trustees,  not  less  than 
one-half  the  total  amount  of  money  received  by  him  or  his  predecessor 
during  the  previous  year,  conditioned  for  the  faithful  performance  of 
his  duties  as  treasurer  of  the  funds  of  the  unit,  and  for  the  payment 
over  to  his  successor  in  office  of  any  balance  of  school  moneys  that  may 
be  in  his  hands  unexpended.  This  bond  shall  be  a  separate  bond,  not 
including  liabilities  for  other  funds,  and  shall  be  approved  by  the  board 
of  trustees  of  said  unit;  and  that  board  may  from  time  to  time,  if 
necessary,  require  him  to  strengthen  his  bond." 

Schools — Appointment  of  County  Superintendent — Notice  Required 

27  April  1949 

I  received  your  letter  of  April  25th  which  enclosed  a  letter  from  Mr. 
E.  M.  Rollins,  Superintendent,  in  which  he  writes  as  follows: 

"Under  and  pursuant  to  Section  II  of  the  Omnibus  Bill,  is  it  legal 
for  the  present  members  of  the  Board  of  Education  to  elect  a  Super- 
intendent for  the  next  two  years  before  the  first  Monday  in  May,  1949, 
even  though  their  terms  expire  on  the  first  Monday  in  May? 

"Is  the  law  stating  that  fifteen  days'  notice  shall  be  given  mandatory 
or  directory  statute? 

"Will  you  kindly  get  a  ruling  from  the  Attorney  General  on  this?" 
You  requested  me  to  furnish  you  with  an  opinion  in  response  to  this 
inquiry.  The  Statute,  G.  S.  115-353  provides  that  at  a  meeting  to  be  held 
on  the  first  Monday  in  April,  1939,  or  as  soon  thereafter  as  practicable, 
and  biennially  thereafter  during  the  month  of  April,  the  various  county 
boards  of  education  shall  meet  and  elect  a  county  superintendent  of  schools, 
subject  to  the  approval  of  the  state  superintendent  of  public  instruction 
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and  the  state  board  of  education,  who  shall  take  office  July  first  and  shall 
serve  for  a  period  of  two  years,  or  until  his  successor  is  elected  and 
qualified. 

Under  Section  2  of  House  Bill  No.  1107  referred  to  by  Mr.  Rollins  as 
the  omnibus  bill,  county  boards  of  education  as  constituted  continue  until 
their  successors  take  office  on  the  first  Monday  in  May,  1949,  and  this  Act 
ratifies  all  acts  and  things  done  by  the  present  members. 

Under  the  terms  of  the  Statute  the  County  Board  of  Education  in  office 
in  the  month  of  April  has  the  authority  to  elect  a  county  superintendent 
of  schools  subject  to  the  approval  required  by  the  Statute.  Whether  or 
not  the  provision  of  the  Statute  requiring  that  the  election  be  made  in 
the  month  of  April  and  that  notice  of  the  election  be  given  by  publication 
for  fifteen  days  as  provided  by  G.  S.  115-353  is  directory  or  mandatory  has 
not  been  decided  by  any  court  decision.  It  would  seem  preferable  that 
the  new  board  which  would  serve  with  the  county  superintendent  of  schools 
should  be  the  one  to  elect  and  if  the  election  is  not  made  by  the  new  board, 
in  the  event  of  controversy,  it  would  be  a  matter  for  the  State  Super- 
intendent of  Public  Instruction  and  the  State  Board  of  Education  to  decide 
whether  they  would  approve  such  election.  I  regret  I  am  unable  to  give 
you  a  more  definite  answer  to  Mr.  Rollins  questions. 

Schools;  Cancellation  of  Special  Supplemental  Tax  Levy 

27  April  1949 

I  acknowledge  receipt  of  your  letter  in  which  you  inquire  as  to  the  pro- 
cedure for  removing  a  supplemental  school  tax  levy  authorized  under  G.  S. 
115-361. 

The  statute  under  which  this  tax  was  authorized  is  a  permissive  one 
in  that  it  merely  authorizes  the  Board  of  County  Commissioners  to  sup- 
plement the  funds  received  from  the  State  and  county  after  an  election  has 
been  held  authorizing  such  a  levy.  This  section  provides  that  the  rate 
voted  shall  remain  the  maximum  until  revoked  or  changed  by  another 
election.  It  seems  to  me  that  action  for  an  election  to  l-evoke  the  authority 
to  make  such  tax  levy  would  have  to  originate  and  be  conducted  as  was 
the  first  election  to  authorize  the  levy. 

Of  course  the  school  authorities  and  the  County  Board  of  Commissioners 
could  in  effect  nullify  the  special  tax  by  failing  to  include  in  the  budget 
purposes  for  which  funds  from  such  a  levy  could  be  used.  If  such  a  budget 
was  filed  by  the  County  Board  of  Education,  there  would  be  no  necessity 
for  the  County  Board  of  Commissioners  to  make  a  levy. 

Privilege  of  Organized  Militia;  Leaves  of  Absence  for  State  Officers 
and  Employees 

12  May  1949 

In  your  letter  of  the  11th  of  May,  1949,  you  state  that  there  is  a  teacher 
in  the  State  school  system  who  is  also  a  Naval  Reserve  officer  and  that 
this  teacher  has  been  called  for  active  duty  training  for  a  period  of  two 
weeks.  You  inquire  as  to  the  legal  requirement  with  respect  to  the  salary 
payment  of  this  teacher  while  the  teacher  is  on  military  duty. 
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G.  S.  127-83,  as  amended  by  House  Bill  No.  1308  of  the  1949  Legislature, 
is  as  follows: 

"All  officers  and  employees  of  the  state,  including  school  teachers, 
principals  and  superintendents  of  the  schools  of  the  state,  who  shall 
be  members  of  the  national  guard,  naval  militia,  officers  reserve  corps, 
enlisted  reserve  corps,  or  the  naval  reserves  shall  be  entitled  to  leaves 
of  absence  from  their  respective  duties,  without  loss  of  pay,  time,  or 
efficiency  rating,  on  all  days  during  which  they  shall  be  engaged  in  field 
or  coast-defense  training  ordered  or  authorized  under  the  provisions 
of  this  chapter  or  as  may  be  directed  by  the  president  of  the  United 
States." 

It  is  the  opinion  of  this  office  that  the  teacher  to  whom  you  refer  would 
be  entitled  to  full  pay  for  the  time  such  teacher  is  absent  from  his  school 
and  engaged  in  field  cr  coast-defense  training  ordered  or  authorized  by 
law  or  as  may  be  directed  by  the  President  of  the  United  States. 

It  is  the  opinion  of  this  office  that  the  pay  for  a  substitute  teacher  during 
this  period  of  absence  could  not  be  deducted  from  the  salary  of  such 
teacher  and  would  have  to  be  paid  out  of  State  funds. 

Schools;  Tort  Liability  of  School  Committees 

3  June  1949 

In  your  letter  of  the  2nd  of  June,  1949,  you  state,  in  part,  as  follows: 

"We  understand  that  some  boards  of  education  are  operating  activity 
school  busses,  transporting  athletic  teams  and  other  groups.  The  ques- 
tion has  arisen  about  the  liability  in  case  of  accident.  Is  the  board  of 
education  as  a  board  liable?  If  not,  are  the  individual  members  of  the 
board  of  education  liable?  The  title  to  such  activity  busses  is  usually 
in  the  name  of  the  county  or  city  board  of  education." 

Neither  a  county  board  of  education  nor  a  local  school  committee  would 
be  liable  for  damages  in  tort  since  it  is  an  agency  of  the  State.  See  BEN- 
TON v.  BOARD  OF  EDUCATION,  201  N.  C.  653;  and  BRIDGES  v. 
CHARLOTTE,  221  N.  C.  472. 

The  general  rule  as  to  the  personal  liability  of  public  officers  for  an  in- 
jury caused  by  their  official  acts  is  that  such  liability  will  attach  when 
the  cause  of  action  is  based  on  failure  to  perform  or  the  negligent  per- 
formance of  a  ministerial  duty,  but  when  the  duty  is  discretionary,  the 
officer's  conduct  must  be  corrupt  and  malicious  if  there  is  to  be  any  liability. 
BETTS  v.  JONES,  203  N.  C.  590;  MOFFITT  v.  DAVIS,  205  N.  C.  565. 

Under  the  circumstances  outlined  above,  it  is  not  thought  that  there  would 
be  any  liability  on  the  part  of  a  county  board  of  education  or  a  school 
committee  for  injuries  or  death  of  school  children  while  being  transported 
to  and  from  athletic  events  in  a  bus  owned  by  a  board  of  education. 

Bonds  for  County  and  City  Administrative  Unit  Treasurer; 
Form  of  Bond 

22  June  1949 

I  have  your  letter  of  June  18th  enclosing  a  letter  to  me  which  you  have 
received  from  Mr.  Glenn  H.  Duffy,  Manager  of  the  United  States  Fidelity 
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and  Guaranty  Company  in  which  he  requests  advice  from  you  as  to  whether 
or  not  the  bonds,  which  are  required  to  be  given  by  officials  and  employees 
of  county  and  city  administrative  units  under  the  provisions  of  G.  S.  115- 
366  as  amended  by  the  General  Assembly  of  1949,  are  required  to  be  con- 
ditioned upon  faithful  performance  of  their  duties  or  only  for  honesty  in 
the  performance  of  their  duties. 

The  Statute  referred  to,  G.  S.  115-366,  as  amended,  reads  as  follows: 
"The  board  of  education  in  each  county  administrative  unit  and  the 
trustees  of  each  city  administrative  unit  shall  cause  all  persons  au- 
thorized to  draw  or  approve  school  checks  or  vouchers  drawn  on  school 
funds,  whether  county,  district,  or  special,  and  all  persons  who  as  em- 
ployees of  such  administrative  unit  are  authorized  or  permitted  to 
receive  any  school  funds  from  whatever  source,  and  all  persons  re- 
sponsible for  or  authorized  to  handle  school  property  to  be  bonded  for 
the  faithful  discharge  of  their  duties  in  such  amount  as  in  the  discre- 
tion of  said  governing  authorities  of  said  administrative  unit  shall 
deem  sufficient  for  the  protection  of  said  school  funds  or  property  with 
surety  by  some  surety  company  authorized  to  do  business  in  the  State 
of  North  Carolina.  The  amount  deemed  necessary  to  cover  the  cost  of 
such  surety  bond  shall  be  included  as  an  item  in  the  general  school 
budget  of  such  school  administrative  unit  and  shall  be  paid  from  the 
funds  provided  therefor;  but  nothing  in  this  section  shall  prevent  the 
governing  authorities  of  the  respective  administrative  units  from  pro- 
rating the  cost  of  such  bond  between  the  funds  sought  to  be  protected." 

While  the  Statute  uses  the  phrase,  "the  faithful  discharge  of  their 
duties,"  it  is  my  opinion  that  the  purpose  of  the  Act  is  to  require  only 
that  bonds  be  given  for  the  honest  performance  of  their  duties  in  the 
handling  of  school  property.  I  think  it  would  meet  the  requirements  of 
the  Statute  if  the  words  of  the  bond  were,  "for  the  faithful  discharge  of 
their  duties  in  accounting  for  and  turning  over  of  any  school  property 
which  might  come  into  their  possession  or  under  their  control  as  school 
officials."  The  Statute  provides  that  the  governing  authorities  of  the  ad- 
ministrative unit  shall  require  the  bond  to  be  for  such  amount  as  in  their 
discretion  shall  be  deemed  sufficient  for  the  protection  of  said  "school 
funds  or  property,"  indicating  in  my  opinion  the  intent  to  make  the  bond 
one  guaranteeing  the  honesty  of  the  official  in  the  accounting  for  and  the 
turning  over  of  such  property  as  should  come  under  his  control  or  in  his 
possession. 

Schools;  Special  Funds;  How  Deposited 

3  October  1949 

I  have  your  letter  of  October  1st  in  which  you  enclose  a  letter  from 
Mr.  H.  Lee  Thomas,  Superintendent  of  Moore  County  Schools,  in  which  he 
writes  you  as  follows: 

"The  Board  of  Education  would  like  to  know  whether  or  not  funds 
raised  by  high  school  classes  should  be  deposited  with  the  special  local 
school  treasurer  in  order  to  meet  the  requirements  of  the  1949  amend- 
ment to  the  School  Machinery  Act.  We  shall  thank  you  to  get  a  ruling 
from  the  Attorney  General  on  this  question." 

In  the  event  the  funds  so  raised  are  turned  over  to  the  school  and  not 
expended  by  the  high  school  classes,  the  funds  would  have  to  be  handled 
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as  required  by  Chapter  1082  of  the  Session  Laws  of  1949,  by  the  Treasurer 
of  a  special  fund  appointed  by  the  Governing  Board  of  the  Administrative 
Unit,  as  provided  in  subsection  3  of  G.  S.  115-165  as  amended  by  that  chap- 
ter. Or,  as  the  Statute  provides,  the  funds  could  be  handled  by  the  regular 
treasurer  according  to  subsections  one  or  two,  as  may  be  preferred  by  the 
school  authorities. 

In  the  event  the  high  school  classes  keep  the  funds  and  disburse  them 
for  the  benefit  of  the  school  themselves,  of  course  they  would  not  have  to 
be  put  into  a  school  fund. 

Schools;  Building  Trades  Project 

25  October  1949 

You  referred  to  this  office  a  letter  from  Mr.  I.  E.  Ready,  Superintendent 
of  Roanoke  Rapids  Schools,  in  which  he  inquired  as  to  whether  or  not  the 
School  Board  of  Trustees  may  "legally  appropriate  local  funds  from  tax 
sources"  to  purchase  a  lot  and  materials  on  which  and  out  of  which  the 
building  trades  class  will  erect  a  building.  I  understand  that  when  the 
building  is  constructed  that  the  school  authorities  will  sell  the  same  and 
finance  other  similar  projects. 

I  do  not  know  of  any  statutory  authority  for  the  use  of  tax  funds  for 
the  purposes  and  under  the  circumstances  set  out  in  Mr.  Ready's  letter. 

Schools;  Bond  Issue;  City  Administrative  Unit;  Method  op 
Disbursing  Fund  Derived  from  Bond  Sale 

1  November  1949 

I  received  your  letter  of  October  27th  enclosing  to  me  a  letter  to  you 
from  Superintendent  L.  B.  Pendergraph  of  the  Mount  Airy  Public  Schools 
concerning  the  manner  of  disbursing  the  proceeds  from  the  sale  of  $400,000 
of  bonds  which  has  been  allocated  to  the  Mount  Airy  City  Administrative 
Unit  to  be  used  in  the  construction  of  the  new  High  School  building. 

The  question  submitted  by  Mr.  Pendergraph  is  as  to  whether  or  not  the 
proceeds  from  the  sale  of  these  bonds  should  be  turned  over  to  the  Mount 
Airy  City  Administrative  Unit  or  should  the  county  hold  this  fund  and 
pay  the  cost  of  construction  of  the  buildings  as  the  bills  come  due.  You 
state  the  problem  otherwise,  should  the  vouchers  be  written  by  the  County 
Authorities  or  by  the  City  Administrative  Unit. 

The  County  Finance  Act,  under  which  these  bonds  were  issued,  pro- 
vides in  G.  S.  153-107  that  proceeds  from  the  sale  of  bonds  shall  be  used 
only  for  the  purposes  specified  in  the  order  authorizing  them  with  certain 
exceptions  not  here  pertinent.  This  Statute  further  provides  that  if  any 
member  of  the  Governing  Body  or  any  county  officer  shall  vote  to  apply 
or  shall  apply,  or  shall  participate  in  applying  any  proceeds  of  bonds  in 
violation  of  this  section,  he  shall  be  guilty  of  a  felony  and  personally  liable 
for  $200.00  and  for  all  damages  caused  thereby. 

This  section  very  pointedly  and  definitely  places  upon  the  Board  of 
County  Commissioners  issuing  the  bonds  the  legal  liability  and  responsi- 
bility of  seeing  to  the  application  of  the  proceeds  of  the  bonds  for  the  pur- 
poses for  which  they  were  voted. 
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I  find  no  other  Statute  which  directly  deals  with  the  method  in  which 
proceeds  of  the  bond  sales  shall  be  paid  out. 

After  a  contract  has  been  let  for  the  construction  of  the  proposed  new 
school  building  contemplated  by  the  bond  ordinance,  I  believe  the  bond 
funds  should  be  paid  out  by  vouchers  drawn  on  the  County  Treasury  by  the 
Chairman  and  Secretary  of  the  Board  of  Trustees  for  the  City  Adminis- 
trative Unit  and  countersigned  by  the  County  Accountant.  I  believe  it 
would  be  the  duty  of  the  County,  in  countersigning  such  vouchers,  to  be 
able  to  determine  that  the  cost  of  the  proposed  building,  as  provided  in 
the  contract,  was  within  the  appropriation,  and  that  the  money  being  paid 
was  for  the  purpose  of  paying  for  the  cost  of  such  construction. 

In  the  event  the  Board  of  County  Commissioners  should  determine  that 
it  was  necessary  for  their  protection  to  require  that  the  vouchers  for  such 
payments  be  submitted  to  them,  I  believe  that  under  the  Statute  they  would 
have  the  right  to  do  this  on  account  of  their  direct  responsibility  for  seeing 
to  the  proper  application  of  funds.  On  the  other  hand,  the  Board  of  County 
Commissioners  might  be  satisfied  to  accept  the  certification  of  the  County 
Accountant  as  a  reasonable  compliance  with  their  responsibility  and  duty 
in  such  matters.  This  would,  I  believe,  be  a  matter  to  be  decided  in  any 
instance  by  the  Board  of  County  Commissioners;  that  is  to  say,  whether 
or  not  they  would  require  that  the  vouchers  be  submitted  to  them  for 
approval. 

In  view  of  the  terms  of  the  Statute,  I  doubt  if  the  Board  of  County 
Commissioners  would  be  justified  in  authorizing  the  payment  over  to  the 
City  Administrative  Unit  of  the  entire  proceeds  of  the  bonds  in  one  lump 
sum,  leaving  it  to  them  to  see  to  the  application  of  the  proceeds  for  the 
purposes  intended. 

You  will  observe  that  G.  S.  153-107  provides  that  if  for  any  reason  any 
part  of  the  proceeds  are  not  applied  or  net  necessary  for  the  purpose  for 
which  the  bonds  were  issued,  such  unexpended  part  of  the  proceeds  shall 
be  applied  to  the  payment  of  the  principal  or  interest  of  the  bonds.  The 
application  of  the  proceeds  in  this  way,  as  provided  by  the  Statute,  would 
be  the  responsibility  of  the  Board  of  County  Commissioners  and  the  County 
Accountant  and  County  Treasurer. 

Schools;  Allocation  of  Funds  to  Kannapolis  Administrative  Unit 

23  November  1949 

I  have  your  letter  of  November  15th  in  which  you  write  me  as  follows: 

"Superintendent  W.  J.  Bullock,  of  the  Kannapolis  City  Administra- 
tive Unit,  has  written  us  a  letter  concerning  the  school  plant  construc- 
tion, improvement  and  repair  fund.  Part  of  the  .Kannapolis  City  Ad- 
ministrative Unit  is  in  Cabarrus  County  and  part  in  Rowan  County. 
The  State  Board  of  Education  has  allotted  to  the  Kannapolis  City  Ad- 
ministrative Unit  funds  from  the  school  plant  construction,  improve- 
ment and  repair  fund  in  accordance  with  Session  Laws  1949,  Chapter 
1020.  Mr.  Bullock  desires  a  ruling  as  to  whether  or  not  the  state  allot- 
ment from  the  school  plant  construction,  improvement  and  repair  fund 
which  has  been  allotted  to  the  Kannapolis  City  Board  of  Trustees,  sub- 
ject to  the  approval  of  the  state  school  authorities,  to  help  build  a  high 
school  building  which  will  be  used  by  all  the  high  school  students  with- 
in the  administrative  unit.  The  new  building  is  actually  located  in 
Cabarrus  County." 
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It  is  my  opinion  that  the  funds  allocated  to  the  Kannapolis  City  Admin- 
istrative Unit  can  be  used  in  the  discretion  of  the  Kannapolis  City  Board 
of  Trustees  subject  to  the  approval  of  the  State  Board  of  Education  to 
help  build  a  high  school  which  will  be  used  by  the  Unit  although  the  build- 
ing is  actually  located  in  Cabarrus  County. 

Chapter  1020  of  the  Session  Laws  of  1949,  providing  for  the  fifty  mil- 
lion dollar  appropriation  known  as  "The  School  Plant  Construction,  Im- 
provement and  Repair  Fund,"  provides  in  Section  2  for  the  allocation  of 
$250,000.00  to  each  county  of  the  State  and  $25,000,000.00  to  be  distributed 
on  a  per  capita  basis  among  the  several  counties  of  the  State  as  determined 
by  average  daily  membership  of  the  schools  of  each  county  for  the  school 
year,  1947-48. 

There  is  nothing  in  the  Act  which  specifically  deals  with  the  problem 
presented  by  your  letter  as  to  a  City  Administrative  Unit  which  includes 
the  school  membership  from  two  counties.  In  substance,  however,  the  chil- 
dren of  each  county  will  be  getting  a  proportionate  benefit  from  the  ex- 
penditure of  funds  when  it  is  allocated  to  the  City  Administrative  Unit 
for  the  building  of  a  school  building  which  will  be  used  by  the  school  chil- 
dren of  both  counties  in  the  Administrative  Unit. 

Education;  State  Board  of  Education;  Liability  for  Injury  to 
School  Child  by  School  Bus;  G.  S.  115-341 

28  December  1949 

You  state  that  a  school  bus  in  Gates  County  was  overtaking  several 
children  who  were  walking  home  from  school.  One  of  the  children  in  the 
group  that  was  walking  attempted  to  put  a  caterpillar  on  another  pupil. 
The  latter  pupil  ran  into  the  school  bus,  and  one  of  her  legs  was  broken. 
It  appeared  that  the  injured  pupil  was  not  a  school  bus  transportation 
pupil. 

You  inquire  as  to  whether  or  not  the  State  Board  of  Education  is  liable 
for  payment  of  funds  because  of  this  injury  under  the  provisions  of 
G.  S.  115-341. 

Originally,  G.  S.  115-341  provided  for  the  payment  of  injuries  or  death 
of  a  pupil  where  such  child  was  riding  on  a  school  bus  to  and  from  the 
public  schools  of  the  State.  This  was  amended  in  1945  to  the  extent  that 
payment  for  injuries  or  death  was  provided  where  the  child  was  injured 
or  killed  "from  the  operation  of  said  bus  on  the  school  grounds  or  in 
transporting  children  to  and  from  the  public  schools  of  the  state." 

Since  this  child  was  not  a  passenger  on  the  school  bus  when  she  was 
injured  nor  was  she  injured  on  the  school  grounds,  the  only  question  is 
whether  or  not  her  injuries  are  compensable  under  the  phrase  "in  trans- 
porting children  to  and  from  the  public  schools  of  the  State." 

It  is  our  opinion  that  the  injury  described  in  your  letter  and  occurring 
under  the  circumstances  therein  set  forth  would  not  be  compensable.  This 
child  was  never  a  passenger  on  any  school  bus,  and,  in  fact,  the  County 
Superintendent  advises  that  she  was  not  a  school  bus  transportation  pupil. 
The  last  clause  that  I  have  quoted  above  was  intended  to  give  compensa- 
tion where  a  child  was  injured  alighting  from  a  bus  or  shortly  after 
alighting  from  a  bus  in  which  she  had  been  a  passenger,  or  was  injured  in 
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getting  on  a  bus  or  in  attempting  to  reach  or  get  upon  a  bus  which  she 
was  compelled  to  use  for  her  transportation  to  school.  It  was  felt  that 
there  was  a  certain  class  of  injuries  that  should  be  paid  that  were  not  cov- 
ered by  the  first  clause  which  only  permitted  compensation  when  the  child 
was  riding  on  a  school  bus  to  and  from  the  public  schools.  I  do  not  think 
any  injury  is  compensable  under  this  last  clause  unless  there  is  some  in- 
herent connection  between  the  school  bus  and  the  injured  child.  In  other 
words,  in  order  to  be  compensable  under  this  last  clause,  the  injury  must 
in  some  way  arise  out  of  and  in  the  course  of  the  transportation  of  this 
child  as  a  passenger  on  the  bus.  The  injury  must  be  connected  with  the 
use  of  the  bus  which  the  child  is  compelled  to  accept  as  a  transportation 
pupil.  In  the  case  stated  by  you,  this  child  had  no  connection  with  the  bus 
whatsoever  as  a  school  bus  transportation  pupil.  She  simply  received  an 
injury  that  any  person,  even  an  adult,  is  liable  to  receive  from  a  school 
bus  simply  because  it  is  a  motor  vehicle  used  on  the  roads  and  not  because 
of  any  school  activity  connected  with  same. 

I  regret  to  advise  that,  in  my  opinion,  the  claim  is  not  compensable. 

Education;    Enlargement    of    Local    Tax    Districts;    Transferring 
Families  from  Non-Local  Tax  to  Local  Tax  or  City  Administra- 
tive Units;  Contiguous  Real  Property 

19  May  1950 

Reference  is  made  to  our  former  conversation  on  this  subject  and  also 
letter  from  Mr.  F.  D.  Byrd,  Jr.,  County  Superintendent  of  Schools  of  Cum- 
berland County,  dated  April  6th,  1950.  It  appears  that  the  Cumberland 
County  Board  of  Education  has  been  petitioned  by  a  small  group  of  people 
living  within  the  city  limits,  but  just  outside  of  the  Cross  Creek  School 
District.  This  group  of  people  or  families  lives  in  a  new  residential  sec- 
tion which  consists  of  approximately  twenty-five  families.  It  seems  that 
Mr.  Byrd  was  of  the  opinion  that  these  families  should  vote  upon  the  mat- 
ter under  the  provisions  of  G.  S.  115-192.  The  County  Attorney,  however, 
has  made  a  reference  to  G.  S.  115-100  and  apparently  thinks  that  the  fami- 
lies could  be  transferred  from  non-local  tax  to  local  tax  districts  under 
the  authority  of  this  section. 

You  inquire  as  to  whether  or  not  these  families  can  be  incorporated  un- 
der G.  S.  115-100. 

Of  course,  there  is  no  question  but  what  the  families  could  be  moved 
from  the  non-local  tax  district  into  the  local  tax  district  by  the  method  of 
election.  This,  however,  is  an  expensive  process,  and  it  would  seem  that 
G.  S.  115-100  was  provided  for  the  addition  of  small  groups  without  the 
necessity  of  an  election.  The  only  trouble  about  G.  S.  115-100  is  that  some 
persons  may  raise  the  question  as  to  what  is  meant  by  the  word  "con- 
tiguous." The  statute  says:  "An  individual  family  or  individual  families 
who  reside  on  real  property  contiguous  to  said  local  tax  district  or  city 
administrative  units,  etc." 

It  is  possible  that  there  would  be  a  disposition  to  say  that  only  families 
who  resided  on  real  estate  which  actually  touched  the  district  line  of  the 
local  tax  district  could  be  added  by  this  method.  An  investigation  of  the 
matter,  however,  leads  to  a  different  conclusion.    The  matter  has  been  con- 
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sidered  by  several  other  States  in  connection  with  their  school  laws.  The 
word  "contiguous"  does  not  mean  that  every  piece  of  land  on  which  a 
family  lives  must  be  actually  touching  or  physically  connected  with  the 
district  line  or  border  of  the  local  tax  district.  What  is  meant  is  that  the 
families  who  sign  a  petition  for  such  annexation  must  be  living  on  a  body 
of  land  which.,  when  added  to  the  local  tax  district,  will  be  a  compact  ter- 
ritory. The  annexed  portion  must  be  in  one  body  or,  as  it  is  said,  a  com- 
pact body.  This  would  mean  that  families  whose  real  property  does  not 
actually  touch  the  district  line  but  which  is  not  a  boundary  constituting 
one  compact  unit  of  land  may  be  added  or  annexed  to  the  local  school  tax 
district.  What  cannot  be  done  is  to  attempt  to  add  a  family  or  families 
who  live  on  a  portion  of  land  totally  unconnected  with  the  compact  unit 
which  it  is  proposed  to  annex.  In  other  words,  you  cannot  create  a  little 
island  of  one  or  a  few  families  surrounded  by  non-local  tax  district  prop- 
erty and  with  no  physical  connection  with  the  compact  unit  that  is  to  be 
added.  This  has  been  considered  by  other  States,  and  the  cases  cited  below 
support  the  argument  that  I  have  made  above: 

BOARD  OF  EDUCATION  OF  THE  CITY  OF  OTTAWA  v. 
JACOBUS,  COUNTY  SUPERINTENDENT,  112  P.  612   (Kans.) 

SCHOOL  DISTRICT  NO.  74  v.  LONG,  COUNTY  CLER.K,  37  P. 
601    (Okla.) 

SCHOOL  CORPORATION  v.  INDEPENDENT  SCHOOL  DIS- 
TRICT, 144  N.  W.  20    (Iowa). 

SCHOOL  DISTRICT  NO.  12  v.  SCHOOL  DISTRICT  NO.  33,  139 
P.  136   (Idaho). 

IN  RE  ENLARGEMENT  OF  INDEPENDENT  SCHOOL  DIS- 
TRICT NO.  43,  181  N.  W.  919   (Minn.) 

In  the  case  of  IN  RE  ENLARGEMENT  OF  INDEPENDENT  SCHOOL 
DISTRICT  NO.  43,  supra,  the  Supreme  Court  of  Minnesota  said: 

"The  first  contention  made  is  this:  The  statute  provides  for  the  en- 
largement of  a  village  school  district  'so  as  to  include  lands  within 
and  outside  of  such  .  .  .  village,  but  contiguous  to  said  district.'  G.  S. 
1913,  §  2677.  District  26  simply  corners  District  43.  It  is  urged  that 
this  does  not  make  it  contiguous.  If  this  were  the  only  territory  to  be 
annexed,  there  would  be  force  in  this  contention.  See  Kersin  v.  Nau, 
15  Minn.  116  (Gil.  87).  The  fact  is,  however,  that  the  land  annexed  to 
District  43  consists  of  a  large  tract  of  land  entirely  surrounding  that 
district  and  all  taken  together  and  in  connection  with  the  original  dis- 
trict forms  a  compact  and  contiguous  block  of  land.  This  satisfies  the 
statute.  It  is  not  necessary  that  every  district  or  governmental  sub- 
division should  be  contiguous  to  the  petitioning  district.  (Italics  added.) 

In  the  case  of  SCHOOL  DISTRICT  NO.  12  v.  SCHOOL  DISTRICT 
NO.  33,  supra,  the  Supreme  Court  of  Idaho  said,  on  this  question,  as 
follows : 

"One  of  the  complaints  made  here  by  appellant  against  attaching 
certain  of  this  territory  to  the  Richfield  district  was  that  the  territory 
was  not  contiguous  or  adjacent  to  the  Richfield  district,  for  the  reason 
that  there  was  a  body  of  unsurveyed,  unoccupied,  and  unorganized  ter- 
ritory lying  between  the  Richfield  district  and  the  Oregon  Short  Line 
right  of  way  which  was  given  to  the  Richfield  district.  The  order,  how- 
ever, of  the  board  of  commissioners  included  all  the  intervening  terri- 
tory between  the  old  Richfield  district  and  the  disorganized  territory 
which  was  included.  The  board  had  the  right  to  include  any  unor- 
ganized, adjacent  or  contiguous  territory,  and  the  fact  that  the  particu- 
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lar  territory  which  they  were  anxious  to  take  in  did  not  immediately 
abut  upon  the  Richfield  district  as  originally  existing  did  not  prevent 
.    the  commissioners  including  the  other  unorganized  territory  which  lay 
between  the  two  and  including  the  whole  in  the  Richfield  district." 

We  could  quote  many  other  cases,  but  the  above  is  sufficient. 
I  am  of  the  opinion,  therefore,  that  these  families  can  be  annexed  by  the 
method  of  petition  as  outlined  in  G.  S.  115-100,  and  so  long  as  the  portion 
of  real  estate  on  which  they  live  constitutes  one  compact  unit,  it  does  not 
matter  that  some  of  the  families  live  on  real  estate  which  does  not  imme- 
diately abut  upon  or  touch  the  local  tax  district  line. 

Schools;  Supplementary  School  Tax;  Method  of  Abolishment 

16  June  1950 
I  received  your  letter  of  June  15th  in  which  you  write  me  as  follows: 

"In  a  city  administrative  unit  two  questions  have  arisen  concerning 
the  two  supplemental  tax  rates  which  have  been  voted  in  that  unit,  the 
last  having  been  voted  in  April  or  May,  1949. 

"1.  What  is  the  machinery  for  voting  off  such  supplemental  school 
taxes?  For  example,  who  is  qualified  to  be  a  petitioner  and  how  many 
petitioners  are  necessary  to  require  the  board  of  county  commissioners 
to  call  an  election  to  abolish  the  taxes  so  voted  in  a  city  administra- 
tive unit? 

"2.  If  the  supplemental  taxes  referred  to  above  should  be  voted  off, 
would  this  action  be  applicable  to  the  school  year  beginning  July  1, 
1950?  Contracts  with  teachers  providing  for  supplemental  pay  from 
such  taxes  have  already  been  made  for  the  year  1950-51." 

G.  S.  115-361  and  G.  S.  115-362  provide  the  methods  and  machinery  by 
which  local  supplements  can  be  voted  in  county  and  city  administrative 
units  and  in  certain  school  districts.  These  statutes  do  not  provide  any 
machinery  or  method  by  which  the  taxes,  when  once  voted,  can  be  voted 
out  or  the  authority  for  the  levy  rescinded. 

You  will  observe,  however,  that  the  taxes,  when  authorized  by  a  vote, 
give  the  taxing  authorities  the  discretionary  power  to  levy  the  taxes  and 
does  not  compel  them  to  do  so.  The  levy  of  the  tax  is  therefore  a  discretion 
and  if  the  tax  levying  authorities  should  determine  against  making  a  levy, 
the  taxes  would  not  be  imposed.  It  may  be  for  this  reason  that  no  ma- 
chinery was  provided  for  the  repeal  of  the  authorization  for  such  taxes. 

You  will  observe  that  G.  S.  115-193,  which  is  a  part  of  Article  22  of 
Chapter  115,  provides  for  the  revoking  of  "any  local  tax  district  established 
under  this  article."  This  statute  is  not  applicable  for  the  reason  that  the 
supplements  voted  under  G.  S.  115-361  or  G.  S.  115-362  would  not  come 
within  the  category.  You  will  also  observe  that  all  provisions  of  Article  22 
of  Chapter  115  were  reenacted  for  the  purposes  set  out  in  G.  S.  115-185 
which  provision  would  also  make  it  inapplicable  to  this  situation. 

It  is  my  opinion  that  there  is  no  statutory  method  provided  by  law  for 
revoking  or  rescinding  the  authority  for  levying  a  special  supplemental 
tax  after  it  has  been  voted  in  by  the  people.  It  seems  to  me  that  the  statute 
should  be  amended  to  make  some  provision  for  such  action  as  it  might  well 
happen  that  there  would  be  some  occasion  for  its  use. 


OPINIONS  TO  STATE  BOARD  OF  ELECTIONS 

New  Parties;  Filing  Petition;  Time  When  Same  Must  Be  Filed 

22  July  1948 

You  have  requested  me  to  advise  you  as  to  the  meaning  of  the  language 
found  in  our  election  law,  G.  S.  163-1,  relating  to  the  formation  of  a  new 
political  party  and,  in  particular,  the  provision  which  requires  that  the 
petition  for  the  creation  of  a  new  political  party  shall  be  filed  with  the 
State  Board  of  Elections  "at  least  ninety  days  before  a  general  state 
election  .  .  ." 

The  question  which  is  raised  is  as  to  whether  or  not,  in  computing  this 
ninety-day  period  before  the  election,  the  statute  contemplates  that  the 
first  day  of  the  period  be  excluded  and  the  last  day  of  the  period  included 
as  is  provided  by  G.  S.  1-593. 

According  to  the  calculations  which  we  have  made,  the  ninety-day  period 
before  the  general  state  election  on  November  2  will  begin  on  August  4. 
In  other  words,  including  August  4  and  November  1  we  would  have  a 
period  of  ninety  days.  The  statute,  G.  S.  163-1,  provides  that  the  petition 
must  be  filed  at  least  ninety  days  before  the  general  state  election,  the 
statute  in  itself  excluding  the  election  day  in  the  computation  of  the  ninety- 
day  period. 

While  there  might  be  some  possible  doubt  about  it,  I  am  of  the  opinion 
that  if  the  petition  is  filed  before  midnight  of  August  3,  1948,  the  time 
limit  required  by  the  statute  of  at  least  ninety  days  before  the  general 
state  election  on  November  2  will  have  been  complied  with. 

Special  Road  and  School  Bond  Election 

26  April  1949 

Receipt  is  acknowledged  of  your  letter  of  April  25th  in  which  you  sub- 
mit a  series  of  questions  concerning  the  special  road  and  school  bond  elec- 
tion for  which  provision  was  made  by  the  General  Assembly  which  has 
just  adjourned.  I  will  repeat  your  questions  and  endeavor  to  answer  them 
in  the  order  in  which  they  were  asked. 

1.  Can  the  special  road  bond  and  school  bond  election  be  held  legally 
on  June  4,  1949,  if  the  Governor  calls  it  now  for  that  time? 

Answer:  Yes,  the  special  road  bond  and  school  bond  election  can  be  held 
legally  on  June  4,  1949,  as  I  understand  from  Mr.  Raymond  C.  Maxwell 
that  this  will  allow  a  sufficient  time  to  comply  with  all  the  requirements  of 
the  general  election  law  prior  to  that  date.  It  is  my  understanding  that 
in  a  meeting  today  the  Governor  has  agreed  to  June  4  as  the  date  for  hold- 
ing the  special  election. 

2.  How  much  notice,  if  any,  must  be  given  of  this  special  election  by  the 
state  and  county  election  boards  prior  to  the  opening  of  the  registration 
books? 

Answer:  The  road  bond  Act  provides  "that  the  issuance  of  the  two  hun- 
dred million  dollars  State  of  North  Carolina  Secondary  Road  Bonds  shall 
be  submitted  to  the  qualified  voters  of  the  State  of  North  Carolina  at  an 
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election  to  be  held  prior  to  the  first  day  of  July,  1949,  and  at  such  time 
prior  to  said  date  as  shall  be  fixed  by  the  Governor  by  a  proclamation 
issued  by  him,  and  said  election  shall  be  held  under  and  in  accordance 
with  the  general  election  laws  of  the  State  of  North  Carolina,  except  that 
no  absentee  ballots  shall  be  allowed  in  said  election." 

The  school  bond  Act  provides  that  "the  question  of  the  issuance  of  the 
said  school  plant  construction,  improvement  and  repair  bonds  shall  be  sub- 
mitted to  the  qualified  voters  of  the  State  of  North  Carolina  at  an  election 
to  be  held  on  a  date  during  1949,  to  be  fixed  by  the  Governor:  Provided, 
that  if  an  election  shall  be  held  during  the  year  1949  upon  the  question 
of  the  issuance  of  highway  or  road  bonds,  the  election  herein  provided 
shall  be  held  upon  the  same  date  as  such  road  bond  election." 

No  other  provision  is  made  in  either  the  school  bond  Act  or  the  high- 
way bond  Act  as  to  any  notice  of  the  time  for  holding  the  election.  The 
Governor's  proclamation  is  requh'ed  under  the  highway  bond  Act  but  no 
provision  is  made  in  the  highway  bond  Act  for  publication  of  the  procla- 
mation. 

There  is  no  provision  in  the  general  election  law  which  requires  any  type 
of  notice  to  be  given  of  the  holding  of  a  special  election  or  the  opening 
and  closing  of  the  registration  books.  I  would,  however,  think  that  in  view 
of  the  great  importance  of  these  two  bond  elections,  it  would  be  desirable 
for  the  State  Board  of  Elections,  under  the  authority  given  it  by  the  law, 
to  adopt  a  regulation  which  would  in  substance  direct  the  Boards  of  Elec- 
tion in  the  several  counties  of  the  State  to  give  notice  of  the  time  for  the 
opening  and  closing  of  the  registration  books  in  which  notice  they  could 
mention  the  time  for  the  holding  of  the  election,  which  notice  should  require 
all  qualified  voters  who  were  not  registered  on  the  general  election  books 
of  the  county  to  register  within  the  registration  period. 

3.  Must  the  registration  books  remain  open  for  this  special  election  for 
the  same  period  as  a  regular  election  as  is  prescribed  in  Section  163-31, 
G.  S.,  that  is  open  on  the  fourth  Saturday  and  close  on  the  second  Satur- 
day prior  to  this  election? 

Answer:  Yes,  the  bond  Acts  provide  that  the  election  shall  be  held  in 
accordance  with  the  general  election  laws  with  the  exception  that  the  ab- 
sentee ballots  could  not  be  used. 

4.  Should  the  two  referendum  propositions, — that  is,  for  the  road  bonds 
and  the  school  bonds — be  included  on  one  ballot  under  155  (e)  G.  S.,  the 
same  as  constitutional  amendments,  or  should  these  be  separate  ballots  for 
each  proposition? 

Answer:  It  is  my  opinion  that  the  two  referendum  propositions  should 
be  submitted  on  one  ballot  and  that  each  proposition  should  be  in  a  separate 
section  and  numbered  consecutively  as  provided  by  the  Statute  mentioned. 

5.  What  should  the  form  of  the  ballot  or  ballots  be? 

Answer:  Mr.  Maxwell  has  shown  me  a  form  of  the  ballot  which  he  has 
prepared  and  which  I  have  discussed  with  him  in  full.  I  think  that  form 
of  ballot  would  meet  the  requirements  of  law  and  fairly  present  the  ques- 
tion to  the  voters. 

6.  Will  the  cost  to  the  various  counties  of  conducting  this  special  elec- 
tion, such  as  the  payment  of  the  compensation  of  the  county  and  precinct 
election  officials  and  other  necessary  county  expense,  be  paid  by  the  state 
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or  by  the  various  counties?    We  will  need  to  know  about  this  so  we  will 
know  what  to  advise  the  counties  with  respect  to  same. 

Answer:  Both  of  the  Acts  provide  that  the  State  of  North  Carolina 
shall  reimburse  the  counties  of  the  State  for  all  of  the  necessary  expenses 
for  holding  said  election  and  the  same  shall  be  paid  out  of  the  Contingency 
and  Emergency  Fund.  The  counties,  will  therefore,  have  to  originally  pay 
the  cost  for  holding  the  election  but  will  be  entitled  a  reimbursement  as 
provided  for  in  both  Acts. 

7.    Will  absentee  voting  in  this  special  election  be  permitted? 
Answer:    Both  acts  provide  that  absentee  voting  will  not  be  allowed. 
Nomination  of  Candidates  for  United  States  Senate  for  Regular  Term 

or  Unexpired  Term;  Writ  of  Election  for  Unexpired  Term 

29  December  1949 

You  have  inquired  of  me  as  to  the  form  to  be  used  in  giving  notice  of 
candidacy  for  the  United  States  Senate  which  should  be  filed  by  persons 
who  may  wish  to  run  in  the  State-wide  Primary  to  be  held  for  this  office 
in  1950.  G.  S.  163-147  was  amended  by  the  last  General  Assembly  to  pro- 
vide as  follows: 

_  "In  any  primary  when  there  are  two  or  more  vacancies  for  chief  jus- 
tice and  associate  justices  of  the  Supreme  Court  of  North  Carolina,  or 
two  vacancies  in  the  United  States  Senate  from  North  Carolina  to  be 
filled  by  nominations  all  candidates  shall  file  with  the  State  Board  of 
Elections  at  the  time  of  filing  notice  of  candidacy  a  notice  designating 
to  which  of  said  vacancies  the  respective  candidate  is  asking  for  nomi- 
nation. All  votes  cast  for  any  candidate  shall  be  effective  only  for  the 
vacancy  for  which  he  has  given  notice  of  candidacy,  as  provided 
herein." 

Two  vacancies  are  to  be  filled  for  the  office  of  United  States  Senator  in 
the  General  Election  to  be  held  next  year,  one  of  these  vacancies  being  that 
caused  by  the  expiration  of  the  term  of  United  States  Senator  Clyde  R. 
Hoey  and  the  other  being  caused  by  the  death  of  former  Senator  J.  Mel- 
ville Broughton.  The  election  to  fill  the  vacancy  caused  by  the  expiration 
of  the  term  of  Senator  Hoey  will  be  for  the  regular  term  of  six  years. 
The  vacancy  to  be  filled  by  reason  of  the  death  of  Senator  Broughton  will 
be  for  his  unexpired  term,  his  original  term  having  been  for  six  years. 

Under  the  1949  amendment  to  G.  S.  163-147  above  quoted,  a  person  filing 
as  a  candidate  for  the  United  States  Senate  must  designate  in  his  filing 
to  which  of  the  said  vacancies  his  candidacy  relates.  The  form  to  be  filed 
by  such  candidate  should  contain  one  of  the  following  two  designations 
in  this  respect. 

1.  If  the  candidate  is  filing  for  the  regular  term  now  filled  by  Senator 
Hoey,  it  should  contain  substantially  the  following  language — "For  the 
regular  term  in  the  Senate  of  the  United  States  of  six  years  for  the  seat 
to  be  filled  at  the  expiration  of  the  term  now  held  by  Senator  Clyde  R. 
Hoey." 

2.  If  the  candidate  is  filing  for  the  unexpired  term  now  filled  by  Sen- 
ator Graham,  the  following  designation  should  be  used — "For  the  unex- 
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pired  term  in  the  Senate  of  the  United  States  of  former  Senator  J.  Mel- 
ville Broughton,  now  held  by  Senator  Frank  P.  Graham,  to  be  filled  at 
the  next  General  Election." 

The  suggested  forms  are  not  intended  to  be  exclusive  of  any  other  form 
which  might  be  adopted  which  makes  it  clear  as  to  which  of  said  vacancies 
the  candidate  is  running. 

I  call  your  attention  to  our  Statute,  G.  S.  163-101  which  provides  as 
follows :  "Whenever  there  shall  be  a  vacancy  in  the  office  of  United  States 
Senator  from  this  State  caused  by  death,  resignation,  or  otherwise  than 
by  expiration  of  a  term,  the  governor  shall  appoint  to  fill  the  vacancy 
till  there  shall  be  an  election." 

I  also  call  your  attention  to  the  provisions  of  G.  S.  163-102  which  pro- 
vides as  follows :  "If  such  vacancy  shall  occur  more  than  thirty  days  before 
any  general  State  election,  the  Governor  shall  issue  his  writ  for  the  elec- 
tion by  the  people,  at  the  next  general  election,  of  a  senator  to  fill  the  un- 
expired part  of  the  term,  and  said  election  shall  take  effect  from  the  date 
of  the  canvassing  of  the  returns,  which  shall  take  place  at  the  same  time 
and  in  the  same  way  as  the  canvassing  of  the  returns  for  State  officers." 

As  required  by  G.  S.  163-102,  the  Governor  shall  issue  his  writ  for  the 
election  to  be  held  at  the  next  General  Election  for  the  election  of  a  United 
States  Senator  for  the  unexpired  part  of  the  term  of  former  Senator  J. 
Melville  Broughton  and  his  successor  Senator  Frank  P.  Graham,  who  was 
appointed  by  the  Governor  under  the  provisions  of  G.  S.  163-101,  to  hold 
the  office  until  this  election. 

Elections;   County  Board  of  Elections;   Eligibility  of  a  Justice  of 

Peace;   Elective  or  Appointive;  Appointment  of  Members  of 

County  Board  of  Election  from  Recommended  List 

6  April  1950 

I  received  your  letter  dated  March  31st  upon  my  return  to  the  office 
from  a  trip  to  Washington,  D.  C,  today.  I  regret  that  I  was  unable  to 
furnish  you  with  a  reply  at  the  time  you  were  to  be  in  Raleigh  on  Mon- 
day, April  3rd. 

You  first  request  me  to  give  you  an  opinion  as  to  whether  or  not  a  Jus- 
tice of  the  Peace  either  elected  or  appointed  by  the  Legislature,  or  ap- 
pointed by  the  Governor  is  eligible  as  a  member  of  a  County  Board  of  Elec- 
tions. You  state  you  would  like  for  my  opinion  to  cover  all  three  of  the 
above  classifications. 

The  Election  Law,  G.  S.  163-11,  provides  in  part  as  follows: 

"No  person  shall  serve  as  a  member  of  the  County  Board  of  Elec- 
tions who  holds  any  elective  public  office  or  who  is  a  candidate  for  any 
office  in  the  primary  or  election." 

A  justice  of  the  peace  elected  under  the  provisions  of  G.  S.  7-113  would 
hold  an  elective  office.  A  justice  of  the  peace  who  is  appointed  by  the 
Governor  under  G.  S.  7-115,  or  a  justice  of  the  peace  who  is  appointed  by 
the  Clerk  of  the  Superior  Court  to  fill  a  vacancy  under  G.  S.  7-114,  or  a 
justice  of  the  peace  who  is  appointed  by  the  General  Assembly  would  not, 
in  my  opinion,  hold  an  elective  public  office.    These  positions  would  be  ap- 
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pointive  public  offices  and  would  not  come  within  the  purpose  or  spirit  of 
the  provisions  of  the  Election  Law  above  referred  to.  The  purpose  of  the 
Election  Law  is  to  prevent  any  person  who  has  to  run  in  a  primary  from 
being  a  candidate  in  any  election  in  which  he  would  have  a  part  in  con- 
ducting. The  appointive  officers  do  not  have  to  run  for  office  in  an  elec- 
tion, but  get  their  authority  for  holding  such  a  position  from  the  appoin- 
tive power. 

I  quote  from  your  letter  as  follows: 

"Referring  to  your  question  No.  5  in  your  letter : — When  and  after 
the  State  Board  of  Elections  has  appointed  two  Democratic  members 
from  the  list  of  three  names  submitted  by  the  State  Chairman  and  one 
Republican  from  the  list  of  three  submitted  by  the  State  Chairman, 
and  later,  the  State  Board  of  Elections  finds  cause  and  removes  one  or 
more  of  the  members,  is  the  State  Board  required  by  law  to  name  the 
third  man  on  the  State  Democratic  Chairman's  last  list  and  one  of  the 
remaining  two  on  the  State  Republican's  last  list?  And  if  your  an- 
swer is  that  the  Board  must  name  men  from  the  above  referred  to  list, 
then  please  state  where  such  law  can  be  found  in  the  North  Carolina 
Election  Laws  booklet." 

G.  S.  163-13  provides  that  the  State  Board  of  Elections  shall  have  the 
power  to  remove  from  office  any  member  of  the  County  Board  of  Elections 
for  incompetency,  failure  of  duty,  fraud,  or  for  any  other  satisfactory 
cause.  The  section  then  provides  as  follows:  "When  any  member  of  the 
County  Board  shall  be  removed  by  the  State  Board,  the  vacancy  occurring 
shall  be  filled  by  the  State  Board  of  Elections." 

The  Statute  does  not  make  it  clear  as  to  whether  or  not  the  person  ap- 
pointed by  the  State  Board  of  Elections  to  fill  a  vacancy  must  be  selected 
from  the  list  recommended  by  the  State  Chairman  as  provided  in  G.  S. 
163-11.  If  the  State  Board  of  Elections,  for  any  reason,  should  feel  inclined 
to  disregard  the  recommendations  of  the  Party  Chairman  and  appoint 
someone  to  fill  a  vacancy  other  than  from  the  list  recommended,  I  could 
not  say  that  this  could  not  legally  be  done.  I  think  there  is  some  question 
about  it  as  the  policy  of  the  law  indicated  in  G.  S.  163-11  is  that  the  ap- 
pointments should  be  made  from  the  recommended  list  of  the  Party  Chair- 
man if  made  fifteen  days  before  the  10th  Saturday  before  the  Primary 
Election  is  to  be  held.  I  regret  that  I  am  unable  to  advise  you  with  a 
higher  degree  of  certainty  on  this  subject. 


OPINIONS  TO  STATE  BOARD  OF  HEALTH 

Public  Health;  Approval  of  Germicidal  Solutions 

8  July  1948 

In  your  letter  of  June  23rd,  1948,  you  state  that  there  has  been  some 
question  of  whether  the  State  Board  of  Cosmetic  Art  Examiners  should 
first  investigate  and  approve  various  germicidal  solutions  prior  to  the  time 
that  said  solutions  are  submitted  to  the  State  Board  of  Health  for  its  ap- 
proval as  provided  by  statute.  You  state  that  you  do  not  want  to  "step 
out  of  bounds"  in  interfering  with  the  administration  of  other  State  units. 

It  would  appear  from  the  rules  and  regulations  governing  beauty  culture 
shops,  etc.,  Rule  No.  13,  that  the  particular  procedure  to  be  followed  is 
not  specified.  I  have  found  nothing  which  would  prevent  the  State  Board 
of  Health  from  making  the  original  examinations  and  tests  of  the  new 
solutions  which  are  submitted  to  them. 

I  have  been  informed  by  the  North  Carolina  State  Board  of  Cosmetic 
Art  that  they  are  satisfied  if  the  Board  of  Health  approves  disinfectants 
without  a  request  from  their  Board;  therefore,  if  you  desire  to  do  so,  there 
would  be  no  reason  why  you  should  not  approve  or  disapprove  of  a  germi- 
cidal solution  without  a  request  from  the  State  Board  of  Cosmetic  Art. 

County  Physician;  Duties  and  Authority 

30  July  1948 

I  received  your  letter  of  July  28,  in  which  you  request  me  to  furnish  you 
with  an  official  opinion  setting  forth  and  clarifying  the  duties  of  a  county 
physician  under  the  North  Carolina  statutes. 

You  enclosed  a  letter  directed  to  me  by  Dr.  M.  T.  Foster,  Health  Officer 
of  Fayetteville,  North  Carolina,  under  date  of  July  23,  1948,  which  was 
referred  to  you  by  me  for  reply  in  my  letter  of  July  24.  I  am,  therefore, 
taking  the  liberty  of  sending  Dr.  Foster  a  copy  of  this  letter. 

The  duties  of  the  county  physicians  and  county  health  officers,  and  the 
method  of  appointment  of  the  county  physicians  and  county  health  officers, 
are  defined  in  General  Statutes,  Sections  130-21,  130-22,  130-23,  130-25, 
130-26  and  130-29.  If  not  available  to  you,  I  will  be  glad  to  send  you 
copies  of  these  sections.  In  the  event  any  specific  question  needs  to  be 
answered  in  regard  to  this,  I  will  be  glad  to  give  it  consideration. 

In  Dr.  Foster's  letter  of  July  23  he  states  that  the  law  does  not  men- 
tion that  the  county  physician  is  responsible  for  the  county  tuberculosis 
hospital,  rendering  medical  service  to  the  indigent  poor,  or  furnishing 
medical  care  for  persons  placed  in  jail  in  incorporated  cities,  other  than 
the  county  jail. 

The  statute,  G.  S.  130-22,  provides,  in  part,  that  the  county  health  officer 
shall  devote  his  entire  time  to  county  public  health  work  and  shall  per- 
form the  duties  of  county  physician  and  the  duties  of  quarantine  officer. 
Whether  or  not  he  would  act  as  physician  for  the  county  tuberculosis 
hospital  would  depend  upon  his  contractual  arrangements  with  the  county 
authorities;   and  whether  or  not  he  would  be  required  to  render  medical 
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service  to  indigent  poor  or  furnish  medical  care  to  persons  placed  in  jail 
in  incorporated  cities,  other  than  the  county  jail,  would  also  depend  upon 
his  contractual  arrangements  and  whether  or  not  there  was  any  local 
municipal  health  department  with  a  physician  giving  attention  to  that 
part  of  the  work. 

Public  Health;  Cancer  Control  Program;  Cancer  as  a 
Reportable  Disease 

20  September  1948 

You  state  that  the  State  Board  of  Health  is  interested  in  establishing 
a  State-wide  cancer  registry,  and  you  desire  the  cooperation  of  all  hos- 
pitals, clinics  and  physicians  in  the  reporting  of  every  individual  case  of 
cancer.  You  inquire  if  the  North  Carolina  State  Board  of  Health  has  the 
power  to  require  the  registration  of  cancer  patients. 

I  assume  that  in  the  last  analysis  your  question  would  be  answered  if 
we  advise  you  as  to  whether  or  not  you  can  compel  hospitals,  clinics  and 
physicians  to  report  the  disease  of  cancer  to  the  North  Carolina  State 
Board  of  Health  as  a  reportable  disease.  You  will  prepare  then  such  rec- 
ords or  methods  of  registration  as  you  desire. 

The  Cancer  Control  Program  enacted  by  the  General  Assembly  of  1945, 
under  Section  130-286  of  the  General  Statutes,  requires  the  State  Board 
of  Health  to  collect  information  relating  to  the  "prevention  and  cure"  of 
cancer;  and  the  Board  of  Health  is  required  to  sponsor  an  education  pro- 
gram for  the  purpose  of  aiding  and  informing  the  people  of  the  State,  as 
well  as  the  physicians  and  hospitals,  "in  the  prevention  and  cure"  of  can- 
cer, in  the  early  diagnosis  of  cancer  and  its  proper  treatment.  The  State 
Board  of  Health  is  required  furthermore  by  Section  130-289  to  compile, 
tabulate  and  preserve  statistical,  clinical  and  other  records  relating  to  the 
"prevention  and  cure"  of  cancer. 

Under  Section  130-3  of  the  General  Statutes,  it  is  made  the  duty  of  the 
State  Board  of  Health  to  "investigate  the  causes  of  diseases  dangerous 
to  the  public  health,"  and  the  Board  is  required  to  gather  such  informa- 
tion upon  these  matters  for  distribution  among  the  people,  "with  the  espe- 
cial purpose  of  informing  them  about  preventable  diseases."  It  is  further- 
more required  by  Section  130-5  of  the  General  Statutes  to  issue  bulletins 
on  the  outbreak  of  disease  and  to  disseminate  advice  to  check  the  invasion 
of  disease  in  any  part  of  the  State.  "It  shall  be  the  duty  of  the  board 
to  inquire  into  any  outbreak  of  disease,  by  personal  visits  or  by  any  method 
the  board  shall  direct." 

Under  the  authority  of  Section  130-173  of  the  General  Statutes,  certain 
diseases  are  what  public  health  officials  designate  as  reportable  diseases; 
and  physicians  are  required  to  notify  county  quarantine  officers  of  these 
diseases.  After  enumerating  specific  diseases,  the  statute  makes  it  the 
duty  of  physicians  to  notify  the  quarantine  office  of  "other  disease  de- 
clared by  the  North  Carolina  State  Board  of  Health  to  be  preventable." 
Prior  to  1921,  the  above  portion  of  the  section  read  as  follows:  "or  other 
disease  declared  by  the  North  Carolina  State  Board  of  Health  to  be  infec- 
tious or  contagious."  It  is,  therefore,  very  noticeable  that  the  Legislature, 
by  Chapter  223  of  the  Public  Laws  of  1921,  struck  out  this  phrase  con- 
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taining  infectious  or  contagious  diseases  and  inserted  the  phrase  on  the 
basis  of  preventable  diseases  as  it  now  appears  in  the  statute.  Inasmuch 
as  the  General  Statutes  which  I  have  quoted  require  the  State  Board  of 
Health  to  gather  and  collect  information  on  the  diseases  of  the  citizens  of 
the  State  and  inasmuch  as  the  Cancer  Control  Program  requires  the  col- 
lection of  information,  statistical,  clinical  and  other  records  and,  further, 
since  the  cancer  control  statute  consistently  speaks  of  cancer  in  terms  of 
"prevention"  as  well  as  "cure,"  it  would  seem  that  this  disease  is,  at  least 
as  contemplated  by  the  General  Assembly,  to  be  regarded  as  a  preventable 
disease. 

I  am  of  the  opinion,  therefore,  that  if,  under  Section  130-173  of  the 
General  Statutes,  the  North  Carolina  State  Board  of  Health  declares  can- 
cer to  be  a  preventable  disease,  then  it  will  have  to  be  reported  according 
to  the  method  established  by  that  section  as  well  as  sections  following; 
and  you  can,  therefore,  compel  a  report  of  the  disease  by  that  method  and 
according  to  the  machinery  provided  by  those  sections.  If  you  desire  the 
reporting  to  be  done  by  different  machinery  and  by  other  methods,  you 
will  have  to  obtain  additional  legislation  from  the  General  Assembly. 

Public  Health;  Physical  Examinations  of  Domestic  Servants,  School 

Teachers,  Food  Handlers;  Right  of  Board  of  Health  to  Adopt 

Regulation  Fixing  Charges  for  Such  Examinations 

4  October  1948 

You  call  our  attention  to  Section  51-9  of  the  General  Statutes  requiring 
physical  examination  and  blood  test  for  applicants  for  marriage  license; 
you  refer  to  Section  72-46  authorizing  regulations  as  to  food  handlers  and 
a  regulation  adopted  by  the  Board  of  Health  requiring  physical  examina- 
tion and  health  certificates  for  such  food  handlers;  you  refer  to  Section 
115-140  requiring  school  teachers  to  undergo  physical  examinations  and  to 
Section  130-239  requiring  domestic  servants  to  secure  health  certificates. 

You  inquire,  with  reference  to  these  instances,  as  to  whether  or  not  the 
county  health  officer  is  required  to  perform  the  necessary  examinations 
should  he  be  requested  to  do  so  by  the  individuals  concerned. 

I  deal  with  the  school  teachers  first.  Section  115-140  of  the  General 
Statutes  originally  required  that  the  county  physician  should  examine 
school  teachers  free  of  charge;  however,  this  Section  was  amended  or  re- 
written in  1947,  and  the  provision  of  the  statute  requiring  such  examina- 
tions on  the  part  of  school  teachers  to  be  performed  free  of  charge  was 
eliminated.  The  section  as  to  applicants  for  marriage  licenses  does  not 
mention  the  county  physician  or  county  health  officer.  The  section  as  to 
domestic  servants  does  require  that  a  certificate  shall  be  furnished  from 
a  practicing  physician  or  the  public  health  officer  of  the  county,  such  cer- 
tificates as  to  freedom  of  disease,  but  nothing  is  said  as  to  the  charges.  I 
do  not  have  before  me  the  regulation  as  to  food  handlers. 

I  am  definitely  of  the  opinion,  therefore,  that  the  county  health  officer 
is  not  required,  as  a  mandatory  duty,  to  perform  these  examinations  unless 
the  applicant  is  an  indigent  person  and  cannot  pay  a  regularly  licensed 
physician,  other  than  the  county  health  officer,  for  making  such  examina- 
tions.   I  can  nowhere  find  any  evidence  that  the  statute  intended  to  make 
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it  the  mandatory  duty  of  the  county  health  officer  to  make  all  of  these 
examinations  free  of  charge.  In  fact,  in  the  only  statute  where  it  was 
definitely  at  one  time  stated  that  school  teachers'  examinations  by  the 
county  physician  should  be  free  of  charge,  the  General  Assembly  has  elimi- 
nated this  feature,  showing  that  the  legislative  intention  to  require  the 
performance  of  all  such  services  for  charges  where  the  applicant  is  able 
to  pay  the  same. 

You  also  inquire  if  the  county  health  department  can  charge  and  col- 
lect fees  for  performing  the  examinations  as  specified  above.  I  think  the 
various  health  departments  can  formulate  regulations  governing  this  sub- 
ject and  that  they  can  fix  reasonable  fees  or  charges  for  this  type  of 
work,  to  be  collected  from  those  persons  able  to  pay  the  same;  and  like- 
wise, I  am  of  the  opinion  that  it  is  valid  for  the  various  health  units  to 
fix  charges  for  the  use  of  the  materials  or  items  necessary  for  the  exami- 
nations, such  as  drugs,  specimen  containers,  etc.,  where  these  charges  are 
fixed  on  a  cost  basis. 

Public  Health;  Vital  Statistics;  Child  Born  in  Wedlock,  Parents 

Divorced  and  Child  Legitimated  by  Natural  Father; 

Change  of  Birth  Certificate 

26  October  1948 

It  appears  that  Myra  Linda  Wiggins  was  born  May  3rd,  1945,  at  Golds- 
boro.  At  that  time,  her  mother  was  married  to  a  man  by  the  name  of  Wig- 
gins who  was  serving  overseas  in  the  armed  forces.  It  further  appears 
that  a  man  by  the  name  of  Arthur  James  Clark  is  actually  the  father  of 
this  child  and  that  subsequent  to  the  birth  of  the  child,  the  mother  and 
Wiggins  obtained  a  divorce,  and  the  mother  married  Clark,  the  natural 
father. 

The  papers  or  documents  which  you  enclose  with  your  letter  show  that 
under  the  Michigan  laws,  this  child  has  been  legitimated  and  has  been  de- 
clared by  the  probate  Court,  as  a  result  thereof,  to  be  the  legitimate  child 
of  her  mother,  Mildred  Virginia  Clark,  and  her  former  natural  father, 
Arthur  James  Clark,  her  parents  having  married  after  the  divorce. 

I  am  of  the  opinion,  therefore,  that  these  proceedings  would  come  under 
a  former  ruling  issued  by  this  office  and  that  under  subsection  (c)  of  Sec- 
tion 130-94,  you  can  change  this  birth  certificate  upon  the  basis  that  there 
has  been  submitted  to  you  information  or  proof  that  a  Court  of  competent 
jurisdiction  has  entered  an  order  disclosing  different  or  additional  informa- 
tion. I  do  not  think  it  matters  that  Wiggins,  the  first  husband  of  the 
mother,  was  not  made  a  party  to  the  proceedings,  in  Michigan. 

Public  Health;  Vital  Statistics;  Name  of  Illegitimate  Child;  Placing 
of  Name  of  Illegitimate  Child  on  Vital  Statistics  Records 

7  December  1948 

You  inquire  if  it  is  permissible,  under  the  existing  laws,  for  the  mother 
of  an  illegitimate  child  to  give  the  child  any  last  name  she  chooses  other 
than  her  own.  By  way  of  explanation,  you  state  that  mothers  frequently 
desire  to   name  their  illegitimate  children   after   the  alleged  father  even 
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though  that  individual  denies  paternity  and  does  not  have  his  name  entered 
on  the  certificate.  You  further  state  that  in  such  cases,  no  Court  action 
is  taken  by  the  mother  or  father  which  would  affect  the  name. 

Subsection  6  of  Section  130-89  of  the  General  Statutes  provides,  in  sub- 
stance, that  where  births  are  illegitimate,  the  word  "illegitimate"  shall  be 
written  across  the  face  of  the  certificate,  and  all  items  on  the  certificate 
which  would  in  any  way  reveal  the  identity  of  the  father,  mother  or  illegiti- 
mate child  itself  shall  be  omitted.  In  view  of  this  statutory  requirement, 
I  do  not  think  you  can  enter  the  name  of  a  child  on  your  records,  which 
assumes  to  include  the  name  of  the  putative  father  of  the  illegitimate  child. 
If  the  mother  of  the  illegitimate  child  wishes  to  give  the  child  a  name  other 
than  her  own,  then  I  know  of  no  reason  why  she  does  not  have  that 
authority  and  right;  and  you  can  use  such  name  on  your  records,  but  I 
do  not  advise  that  you  use  any  name  connected  with  the  putative  father. 

Public  Health;  Sanitary  Districts;  Inclusion  of  Property  in  District 
Which  Is  Not  Contiguous  to  the  Boundaries  of  the  District 

7  December  1948 

I  have  your  letter  in  regard  to  the  Druid  Hills  Sanitary  District  of  Hen- 
dersonville,  North  Carolina.  Subsequent  inquiry  made  to  your  office  dis- 
closes that  this  sanitary  district  is  a  general  sanitary  district  organized 
under  Article  6  of  Chapter  130  of  the  General  Statutes.  In  other  words, 
it  is  not  a  special  tax  sanitary  district. 

You  enclose  a  letter  and  pencil  sketch  from  Mr.  G.  S.  Valentine,  attorney 
at  law  of  Hendersonville,  North  Carolina,  which  presents  the  question  of 
whether  or  not  this  sanitary  district  may  annex  an  area  which  is  not  con- 
tiguous to  the  district.  As  pointed  out  by  you,  Section  130-56  of  the  Gen- 
eral Statutes  sets  forth  the  procedure  for  extending  the  boundaries  of  a 
sanitary  district. 

The  sketch  shows  that  the  Myer's  property  which  is  now  desired  to  add 
to  the  sanitary  district  lies  across  Ridgewood  Boulevard  and  that  there  is 
a  body  of  land  on  both  sides  of  Ridgewood  Boulevard  which  lies  wholly 
between  the  Myer's  property  and  the  Druid  Hills  Sanitary  District.  We 
have  studied  this  question  for  some  time,  and  we  have  come  to  the  conclu- 
sion that  Section  130-56  of  the  General  Statutes  does  not  authorize  the 
annexation  of  the  territory  in  question.  The  statute  says:  "The  boundaries 
of  any  sanitary  district  .  .  .  may  be  extended."  It  then  sets  forth  the 
procedure  for  the  extension.  We  think  the  statute  means  that  the  boun- 
daries may  be  extended  in  any  direction  by  an  actual  physical  continua- 
tion or  prolongation  of  the  boundaries  of  the  district.  The  verb  "extend" 
or  rather  its  past  tense  "extended,"  to  our  minds,  refer  to  an  actual 
physical  extension;  and  this  does  not  contemplate  the  annexation  of  terri- 
tory that  cannot  be  included  by  an  actual  physical  extension  or  continuance 
of  the  boundary  lines.  We  reached  this  conclusion  from  our  investigation 
of  the  word,  or  rather  the  verb,  "extended"  as  applied  to  actual  physical 
boundaries. 

We  regret  to  come  to  this  conclusion  because  we  had  much  rather  say 
that  the  property  in  question  could  become  a  part  of  the  sanitary  district 
and  have  the  benefits  of  same. 
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State  Board  of  Health;  Responsibility  for  Enforcement  of  State-wide 
Milk  Ordinances  or  Regulations 

28  February  1949 

I  have  your  letter  of  February  2,  in  which  you  wrote  me  as  follows: 

"The  authority  designated  in  the  laws  relative  to  milk  control  on  a 
State-wide  basis  is  confusing,  and  not  altogether  clear  in  my  mind. 

"I  should  like  to  ask,  therefore,  if,  in  your  opinion,  there  is  legal 
authority  in  the  General  Statutes  for  the  enforcement  of  any  State- 
wide milk  ordinance  or  regulation. 

"Both  Mr.  Ballentine  and  I  will  appreciate  your  supplying  this  in- 
formation as  soon  as  possible." 

Last  week  we  had  a  conference  in  this  office  when  you  and  the  Com- 
missioner of  Agriculture,  Mr.  Ballentine,  were  present,  when  we  entered 
into  some  discussion  of  the  question  which  you  raised  in  your  letter. 

Article  29  of  Chapter  106  of  the  General  Statutes  vests  in  the  Depart- 
ment of  Agriculture  the  responsibility  for  adoption  of  rules  and  regula- 
tions for  the  inspection  and  control  of  the  purchase  and  sale  of  milk  and 
other  dairy  products,  to  qualify  and  determine  the  grade  and  contents 
of  milk  and  other  dairy  products,  to  regulate  the  testing  of  same  not  in- 
consistent with  the  standard  methods  as  promulgated  by  the  American 
Public  Health  Association,  "and  all  inspections  may  be  lawfully  made  ex- 
cept those  relating  to  public  health  and  sanitation  in  the  handling,  treat- 
ment and  sale  of  said  milk  products  and  such  other  rules  and  regulations 
not  inconsistent  with  the  law  as  may  be  necessary  in  connection  with  the 
authority  hereby  given  to  the  Commissioner  of  Agriculture  on  this  sub- 
ject, and  may  license  Babcock  testers  and  revoke  license (s)." 

You  are,  of  course,  familiar  with  this  statute,  which  we  discussed  in 
our  conference.  There  are  no  other  statutes  of  State-wide  application 
specifically  dealing  with  milk. 

You  are  also  familiar  with  the  food,  drug  and  cosmetic  act  found  in 
Article  12  of  Chapter  106  of  the  General  Statutes,  which  makes  the  State 
Board  of  Agriculture  the  administrative  agency  for  its  enforcement. 

Acting  under  authority  of  this  Act,  the  State  Board  of  Agriculture  has 
set  up  and  promulgated  rules  and  regulations,  under  date  of  July  1,  1947, 
captioned   as   follows: 

"Definitions,  Minimum  Standards,  Rules  and  Regulations  Governing 
the  Handling  and  Sale  of  Milk  and  Milk  Products  in  the  State  of 
North  Carolina  Under  and  by  Virtue  of  Authority  of  Chapter  106, 
Article  12,  of  the  General  Statutes  of  North  Carolina,  1943,  Granted 
to  the  State  Board  of  Agriculture  and  the  Commissioner  of  Agricul- 
ture, and  Also  by  Virtue  of  Articles  26,  27,  28  and  29." 

You  are,  of  course,  familiar  with  the  authority  of  cities  and  counties 
to  adopt  and  enforce  ordinances  with  respect  to  milk,  from  the  standpoint 
of  health  and  sanitation.  I  do  not  find  in  the  statutes  any  authority  for 
the  State  Board  of  Health  to  adopt  and  enforce  any  State-wide  milk  ordi- 
nances or  regulations. 

G.  S.  130-4  authorizes  the  State  Board  of  Health,  in  times  of  epidemics, 
to  have  sanitary  jurisdiction  in  all  cities  and  towns  not  having  regularly 
organized  local  boards  of  health.  The  State  Board  of  Health  is  required 
"to  take  cognizance  of  the  health  interests  of  the  people  of  the  State,"  as 
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provided  in  G.  S.  130-3,  but  no  authority  is  given  here  for  making  rules 
and   regulations   of   State-wide   application. 

The  State  Board  of  Health  is  authorized  by  G.  S.  130-176  to  adopt  rules 
and  regulations  governing  the  management,  supervision  or  control  of  the 
infectious  diseases  coming  within  the  purview  of  Article  14  of  Chapter 
130  of  the  General  Statutes,  a  violation  of  which  is  made  by  statute  a 
misdemeanor. 

These  are  the  only  statutes  which  I  find  directly  or  indirectly  bearing 
upon   this  subject. 

Public  Health;   Municipal  Corporations;   Water  Protection; 
Duties  of  Municipal  Corporations 

5  April  1949 

You  enclose  with  your  letter  copy  of  what  purports  to  be  an  ordinance 
granting  to  the  Stanly  County  Wildlife  Club,  Incorporated,  a  North  Caro- 
lina corporation,  the  authority,  right  and  privilege  to  establish,  maintain 
and  carry  on  a  fishing  business  on  the  Albemarle  City  Lake.  This  is  quite 
a  long  ordinance  passed  by  the  Commissioners  of  the  City  of  Albemarle 
and  enters  into  great  detail  as  to  how  fishing  shall  be  conducted  on  this 
Lake.  I  shall  not  go  into  the  details  of  the  ordinance  except  that  I  do 
mention  that  Article  6  of  the  ordinance  deals  with  the  appointment  of 
wardens  and  inspectors.  The  Stanly  County  Wildlife  Club,  Incorporated, 
is  to  appoint  inspectors  and  wardens  to  police  the  Lake  and  to  enforce  the 
rules  and  regulations  provided  for  by  the  ordinance  of  the  City  of  Albe- 
marle and  the  laws  of  the  State  of  North  Carolina.  These  wardens  or 
inspectors  are  to  enforce  all  rules  and  regulations  adopted  by  the  Stanly 
County  Wildlife  Club,  Incorporated  and  those  promulgated  by  the  Board 
of  Commissioners  of  the  City  of  Albemarle.  It  would  thus  seem  that  the 
beneficiary  of  this  franchise  is  to  some  degree  required  to  assume  the  re- 
sponsibility of  the  enforcement  of  the  rules  and  regulations  protecting  the 
city's  water  supply. 

You  inquire  if  this  municipal  corporation  may  delegate  its  duties  and 
the  performance  of  its  duties  as  to  the  sanitation  protection  of  its  mu- 
nicipal water  supply.  You  also  call  attention  to  Section  130-109  of  the  Gen- 
eral Statutes,  which  gives  the  State  Board  of  Health  the  right  to  make 
rules  and  regulations  in  order  to  prevent  contamination  and  to  secure  the 
purification  of  public  water  supplies  and  safeguard  the  public  health.  You 
enclose  a  copy  of  the  regulations. 

I  think  it  is  fundamental  that  a  municipal  corporation  cannot  delegate 
its  duties  with  respect  to  its  public  water  supply.  Any  attempted  grant 
of  these  duties  under  any  franchise  would  not,  in  our  opinion,  be  valid 
since  a  municipal  corporation  is  directly  responsible  for  the  performance 
of  any  duties  required  of  it  under  Article  10  of  Chapter  130  of  the  General 
Statutes,  dealing  with  water  protection.  These  duties  are  nondelegable,  and 
I  regard  it  as  so  fundamental  that  I  do  not  even  think  that  it  is  necessary 
to  resort  to  law  books  and  recite  legal  authorities.  I  do  not  wish  to  be 
understood  as  criticizing  the  City  of  Albemarle  for  the  passage  of  its  ordi- 
nance, but  I  am  merely  saying  that  it  is  still  liable  under  Article  10  of 
Chapter  130  of  the  General  Statutes  for  the  performance  of  any  duties 
required  by  it.    These  cannot  be  delegated  to  wildlife  wardens. 
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Public  Health;  Local  Boards  of  Health;  Milk  Ordinances 

31  May  1949 

You  state  that  lately  some  local  boards  of  health  have  adopted  amend- 
ments to  their  local  milk  ordinances  which  provide  that  all  milk  sold  with- 
in the  jurisdiction  of  the  local  board  of  health  must  be  pasteurized  and 
bottled  within  the  county.  You  inquire  as  to  the  validity  of  these  ordi- 
nances, and  especially  if  milk  or  milk  products  which  meet  the  require- 
ments set  up  in  milk  ordinances  can  be  excluded  from  sale  in  the  counties 
by  reason  of  the  mere  fact  that  they  happen  not  to  have  been  pasteurized 
and  bottled  within  the  county. 

While  it  is  not  customary  for  this  office  to  pass  upon  the  constitutionality 
of  statutes  and  ordinances  by  reason  of  the  fact  that  the  function  of  de- 
termining the  constitutionality  of  statutes  and  ordinances  belongs  to  the 
courts  of  the  State,  I  will,  however,  give  you  my  personal  opinion. 

If  the  milk  is  pasteurized  and  bottled  under  sanitary  conditions  so  as 
to  meet  the  requirements  of  any  particular  local  ordinance,  then  the  fact 
that  the  milk  came  from  other  counties  would  not  be  sufficient  to  prohibit 
the  sale  of  the  milk  in  the  county  concerned.  In  other  words,  I  do  not  think 
it  is  constitutional  or  valid  to  exclude  milk  products  coming  from  other 
counties  just  because  such  products  have  not  been  pasteurized  and  bottled 
in  the  county  where  they  are  offered  for  sale.  The  various  counties  and 
cities  have  milk  ordinances  and  regulations,  and  it  has  been  the  custom 
for  each  particular  board  of  health  and  health  officer  to  see  that  these 
sanitary  regulations  are  enforced.  Unless  the  county  in  which  the  milk 
is  offered  for  sale  can  show  a  non-compliance  with  sanitary  regulations 
and  that  the  milk  is  not  actually  pasteurized  and  bottled  under  such  con- 
ditions as  to  meet  the  requirements  of  its  ordinance,  then  I  do  not  think 
that  there  is  any  legal  ground  for  excluding  the  sale  of  the  milk.  This 
would  be  a  denial  of  equal  protection  of  the  law  and  would  also  raise  the 
question  as  to  whether  due  process  of  law  under  the  Constitution  has  been 
complied  with.  Of  course,  the  net  result  of  such  an  ordinance  as  you  men- 
tion in  your  letter  is  to  create  a  milk  monopoly  for  those  persons  who 
are  able  to  produce,  pasteurize  and  bottle  milk  in  the  county.  This  would 
be  to  confer  privileges  and  immunities  on  a  group  of  people  which  is  not 
sanctioned  by  our  laws  and  Constitution.  All  articles  of  commerce  and 
commodities  have  a  right  to  be  transported  and  sold  freely  in  the  various 
counties,  cities  and  states,  and  it  is  not  lawful  to  raise  up  tariff  walls  to 
keep  out  other  products,  whether  the  same  be  done  under  the  guise  of  a 
milk  ordinance  or  under  the  guise  of  a  discriminatory  license  tax.  In  fact, 
in  the  case  pointed  out  in  your  letter,  there  is  not  even  a  tariff  wall  raised 
up.  There  is  an  absolute  prohibition.  Unless  non-compliance  with  the 
ordinance  can  be  definitely  and  clearly  shown,  there  is  no  ground  for  ex- 
clusion; but  the  ordinances  mentioned  in  your  letter  do  not  even  admit 
milk  that  has  been  pasteurized  and  bottled  in  compliance  with  the  ordi- 
nance from  other  counties. 

As  a  personal  opinion,  I  think  the  courts  will  strike  down  such  an  ordi- 
nance if  it  is  ever  tested. 
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Public  Health;  Authority  of  State  Board  of  Health  to  Supplement 

Budget  of  Counties;  Local  Governmental  Employees'  Retirement 

System;  Membership  of  Employees  of  Local  Health  Units 

7  June  1949 

You  state  that  the  various  local  health  officers  have  raised  the  question 
as  to  whether  or  not  the  North  Carolina  State  Board  of  Health  could 
allocate  State  and  Federal  funds  so  that  those  counties  having  a  retire- 
ment plan  would  receive  a  slightly  larger  allocation  of  funds  from  the 
State.  It  is  pointed  out  by  you  that  this  would  improve  the  morale  of  em- 
ployees of  local  health  units  and  would  enable  these  units  to  recruit  moi*e 
competent  and  better  qualified  employees  who  might  seek  employment  else- 
where unless  the  county  participates  in  a  retirement  system.  I  think 
you  are  correct  in  saying  that  the  principle  involved  is  the  main  question 
and  not  the  amount  of  the  allocation.  You,  however,  discuss  a  tentative 
increase  of  six  per  cent  of  the  State  and  Federal  funds  allocated  to  a 
county.  You  further  state  that  if  you  are  authorized  to  make  this  alloca- 
tion, this  additional  six  per  cent  would  not  be  furnished  to  a  county,  which 
county  does  not  participate  in  a  retirement  system,  but  the  county  with  a 
retirement  system  would  receive  this  additional  allocation. 

You  inquire  if  the  North  Carolina  State  Board  of  Health  has  the  au- 
thority to  make  this  additional  budgetary  allocation  to  those  counties 
participating  in  a  retirement  system. 

Section  130-66  of  the  General  Statutes  (Cumulative  Supplement  of  1947) 
authorizes  the  State  Board  of  Health  "to  use  any  available  funds  at  its 
command,  not  otherwise  appropriated,  to  establish  full-time  local  and  dis- 
trict health  department  service  for  any  town,  city  and  county  or  group  of 
such  units  in  the  State,"  where  the  local  authorities  are  willing  to  assist 
financially  in  the  enterprise.  This  is  a  very  broad  grant  of  power;  and, 
in  fact,  there  does  not  seem  to  be  any  restriction  so  long  as  the  funds  are 
well  within  the  scope  of  public  health  objectives,  regardless  of  the  particu- 
lar budgetary  item  for  which  they  are  used.  Naturally,  it  is  contemplated 
that  some  of  these  funds  will  be  used  to  pay  the  salaries  of  employees. 
Contributions  or  payments  made  to  the  retirement  system  for  the  benefit 
of  employees  are  held  by  the  Supreme  Court  of  North  Carolina  to  be 
merely  "delayed  payments"  of  salary.  See  BRIDGES  v.  CHARLOTTE, 
221  N.  C.  472. 

I  am  of  the  opinion,  therefore,  that  under  the  statutes  and  laws  of  the 
State,  you  are  authorized  to  make  an  extra  allocation  in  favor  of  those 
counties  who  either  have  a  retirement  plan  or  system  of  their  own  under 
public-local  act  in  which  employees  of  the  local  health  units  can  participate 
or  in  favor  of  those  counties  who  pai-ticipate  in  the  Local  Governmental 
Employees'  Retirement  System,  as  established  by  Article  3  of  Chapter  128 
of  the  General  Statutes.  Of  course,  it  goes  without  saying  that  you  should 
satisfy  yourself  that  the  county  actually  has  a  retirement  plan  in  which 
these  employees  can  participate,  either  by  public-local  act  or  that  the 
county  participates  under  the  State-wide  retirement  system  for  local  em- 
ployees. 


394  biennial  report  of  the  attorney  general  [vol. 

Public  Health;  Local  Health  Units;  Local  Governmental  Employees' 

Retirement  System;  Right  of  Employees  of  County  Board  of 

Health  to  Participate  in  Local  Retirement  System 

13  June  1949 

You  refer  to  a  recent  ruling  of  our  office  to  the  effect  that  it  would  be 
legal  and  valid  for  the  North  Carolina  State  Board  of  Health  to  make  an 
additional  allotment  of  State  and  Federal  funds  to  local  health  departments 
for  the  purpose  of  paying  the  employer's  part  or  contribution  to  the  Local 
Governmental  Employees'  Retirement  System.  You  state  that  the  question 
has  now  been  raised  by  one  of  your  local  health  officers  as  to  whether  a 
local  health  department,  which  is  not  a  district  health  department,  can 
participate  in  a  retirement  plan  or  whether  it  will  be  necessary  for  the 
entire  county  to  participate. 

The  Local  Governmental  Employees'  Retirement  Act  is  contained  in  Article 
3  of  Chapter  128  of  the  General  Statutes.  The  Act  defines  the  term  "em- 
ployer" and  also  the  term  "member,"  and  in  that  connection,  there  is  a 
proviso  in  §  128-24  stating  that  employees  of  welfare  or  health  depart- 
ments whose  compensation  is  derived  from  both  State  and  local  funds  may 
be  members  of  the  North  Carolina  Local  Governmental  Employees'  Retire- 
ment System  to  the  extent  of  that  part  of  their  compensation  derived  from 
a  county,  city  or  town. 

While  it  is  true  that  the  above  proviso  which  I  have  referred  to  would 
permit  the  employees  of  a  county  board  of  health  to  be  members  of  such 
Retirement  System,  nevertheless,  the  whole  Act  must  be  construed  to- 
gether; and  no  person  or  employee  can  be  a  member  of  the  System  unless 
such  person  or  member  is  employed  by  an  "employer"  who  is  covered 
under  the  Act.  The  proviso  referred  to  is  simply  an  enabling  provision 
which  allows  employees  of  county  boards  of  health  to  be  members  under 
the  Retirement  System  if  the  county  is  an  employer  under  the  Act.  Unless 
this  enabling  provision  existed,  there  might  be  some  question  as  to  the 
right  of  health  employees  to  participate. 

While  I  regret  doing  so,  I  think  I  am  compelled  to  advise  that  a  county 
must  be  an  employer  under  the  Local  Governmental  Employees'  Retire- 
ment Act  before  employees  of  a  county  health  unit  can  be  members  of  such 
a  system. 

Public  Health;  Filing  of  Rules  and  Regulations  With  Clerks  of  the 

Superior  Court;  Chapter  378,  Session  Laws  of  1949;  Duty  of 

Local  Board  of  Health  to  File  Rules  and  Regulations 

11  July  1949 

You  state  that  the  question  has  been  raised  by  your  Local  Health  Officer 
in  Edgecombe  County  as  to  whether  or  not  the  provisions  of  Chapter  378 
of  the  Session  Laws  of  1949  apply  to  county  boards  of  health  or  other  local 
boards  of  health  so  as  to  require  the  local  regulations  adopted  by  such 
health  units  to  be  filed  with  the  various  clerks  of  the  Superior  Court  of  the 
State  as  required  by  the  above-named  chapter  of  the  Session  Laws  of  1949. 

Chapter  378  of  the  Session  Laws  of  1949  amends  Article  18  of  Chapter 
143  of  the  General  Statutes.    G.  S.  143-195,  enacted  by  the  Session  Laws 
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of  1943,  had  previously  required  "each  agency  of  the  State  of  North  Caro- 
lina created  by  statute  and  authorized  to  exercise  regulatory,  administra- 
tive or  semi-judicial  functions,"  to  file  with  the  Secretary  of  State  a  com- 
plete copy  of  all  of  its  general  administrative  rules  and  regulations.  It 
was  further  required  by  G.  S.  143-196  that  such  regulations  would  not  be 
effective  except  from  and  after  the  time  a  copy  of  same  was  filed  with  the 
Secretary  of  State.  In  a  previous  ruling,  this  office  stated  that  Article  18 
of  Chapter  143  of  the  General  Statutes  applied  to  primary  State  depart- 
ments and  agencies  which  exercise  State-wide  jurisdiction.  It  was  stated 
in  a  previous  interpretation  that  it  did  not  apply  to  the  regulations 
issued  by  local  units  of  government  or  subdivisions  of  the  State.  We 
see  no  reason  to  change  our  opinion  at  this  time.  Chapter  378  of  the 
Session  Laws  of  1949  requires  "every  agency  and  administrative  board  of 
the  State  of  North  Carolina  created  by  statute  and  authorized  to  exercise 
regulatory,  administrative  or  quasi  judicial  functions,"  to  file  with  the  clerk 
of  the  Superior  Court  of  each  county  in  the  State  a  certified,  indexed  copy 
of  all  general  administrative  rules  and  regulations  or  rules  of  practice  and 
procedure,  the  violation  of  which  would  constitute  a  crime."  The  State 
agencies  in  question  are  required  to  mail  each  member  of  the  General 
Assembly  of  1949  a  similar  certified,  indexed  copy.  Whenever  an  amend- 
ment is  made  to  the  rules  and  regulations  of  this  type  by  such  agency  or 
board,  it  must,  within  fifteen  days  of  the  adoption  of  the  amendment,  file 
the  amendment  with  each  Clerk  of  the  Court  in  the  form  of  a  certified, 
indexed  copy. 

We  still  think  that  this  applies  to  primary  State  agencies  exercising 
State-wide  jurisdictions  and  functions.  It  is  hard  for  us  to  understand 
why,  for  example,  a  milk  ordinance  adopted  by  a  county  board  of  health 
should  be  filed  in  the  offices  of  the  clerks  of  the  Superior  Court  of  all  of 
the  one  hundred  counties  of  the  State  of  North  Carolina.  No  other  coun- 
ties would  be  interested  in  such  regulations,  and  such  regulations  are  con- 
fined to  their  own  territorial  limits  and  cannot  affect  the  inhabitants  of  the 
other  counties  of  the  State. 

We,  therefore,  are  of  the  opinion  that  the  rules  and  regulations  of  health 
units,  whether  county  or  district,  are  not  covered  by  this  Act  and  are  not 
required  to  be  filed  in  the  offices  of  the  clerks  of  the  Superior  Court  of 
the  various  one  hundred  counties  of  the  State. 

Vital  Statistics;  Change  of  Birth  Certificate;  Changing  Name 
Where  Child  Is  Illegitimate 

29  November  1949 
I  return  the  file  in  the  case  of  the  child  now  known  as  John  Nathaniel 
Staton.     Mrs.   Copeland   has   discussed   this   matter   with   me,   and   I   have 
reviewed  the  file. 

I  understand  that  Mr.  Abernethy  somehow  got  the  impression  that  I 
had  advised  that  the  name  of  the  parents  of  the  child  could  be  changed 
as  is  done  in  adoption  proceedings.  In  this  impression,  Mr.  Abernethy  is 
either  in  error  or  through  mistake  got  the  wrong  impression  from  our 
conversation.  I  did  discuss  the  matter  with  Mr.  Abernethy,  but  I  was 
under  the  impression  that  I  only  told  him  what  I  had  previously  advised 
you  in  regard  to  this  matter. 
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It  appears  that  this  child  is  now  living  with  foster  parents,  and  it  is 
desired  to  change  the  name  of  the  child  and  also  to  show  on  the  birth 
certificate  that  the  foster  parents  are  the  parents  of  the  child  as  is  done 
in  adoption  cases.  An  adoption  proceeding  was  started  for  this  child  but 
was  not  completed.  It  seems  that  the  mother  is  now  out  of  the  State  and 
her  whereabouts  are  unknown.  The  child  is  illegitimate.  I  advise,  and 
have  heretofore  advised,  that  pursuant  to  Chapter  161  of  the  Session  Laws 
of  1949,  and  pai'ticularly  §  130-89,  as  contained  in  §  2  of  this  chapter,  we 
could  change  the  name  of  this  child  so  that  the  child  would  have  the  name 
of  the  foster  parents.  I  advise,  also,  that  if  the  persons  caring  for  the 
child  now,  that  is,  the  foster  parents,  made  a  request  for  such  change  of 
name  that  we  would  treat  the  consent  given  by  the  mother  to  the  adoption 
proceedings  as  a  request  also  on  her  part  to  have  the  name  changed.  This, 
however,  refers  to  changing  the  name  of  the  child  only.  I  cannot  advise 
that  the  birth  certificate  be  amended  so  as  to  show  that  the  foster  parents 
are  the  parents  of  the  child,  as  this  would  only  be  authorized  where  the 
adoption  proceedings  are  completed  and  change  of  name  is  adjudicated  in 
the  adoption  proceedings. 

I  do  not  see  how  we  can  go  any  further  than  this,  and  I  regret  that 
Mr.  Abernethy  received  the  wrong  impression  from  our  conversation. 

Public  Health;  County  Tax  Levy  for  Public  Health;  Maximum 
Amount  of  Levy 

12  December  1949 

I  have  received  copy  of  letter  sent  to  you  by  Doctor  S.  B.  McPheeters, 
Director  of  Public  Health  of  Wayne  County  Health  Department,  relating 
to  the  amount  of  tax  that  may  be  levied  by  a  county  for  health  purposes. 
Doctor  McPheeters  states  that  he  has  discussed  this  matter  with  the  local 
County  Auditor,  and  he  thinks  a  tax  of  5%  is  the  most  that  may  be  levied 
for  health. 

I  have  discussed  this  matter  with  the  members  of  our  staff,  and,  as 
pointed  out  by  you,  G.  S.  130-29  provides  that  the  Board  of  County  Com- 
missioners of  each  county  can,  at  any  time,  levy  a  special  tax  to  be  ex- 
pended under  the  direction  of  a  committee  composed  of  the  chairman  of  the 
Board  of  County  Commissioners  and  the  County  Health  Officer  or  County 
Physician  for  the  preservation  of  public  health.  I  do  not  find  that  there  is 
any  limitation  on  the  amount  of  tax  that  may  be  levied,  and  I  have  also 
examined  the  public-local  acts  pertaining  to  Wayne  County  and  do  not  find 
that  there  is  any  public-local  act  which  limits  the  amount  of  tax  that  may 
be  levied  for  public  health  purposes. 

We  are  presently  of  the  opinion,  therefore,  that  there  is  no  minimum 
or  maximum  amount  that  may  be  levied  for  public  health  purposes  so  far 
as  the  statute  authorizing  such  a  levy  is  concerned. 

Public  Health;  Sanitary  Inspection;  Inns,  Hotels  and  Restaurants; 
Authority  to  Inspect  and  Make  Sanitary  Rating  of  Private  Club 

18  January  1950 

I  conferred  with  Mr.  Caviness  yesterday  in  regard  to  a  letter  received 
by  you  under  date  of  January  13th,  1950,  from  Mr.  J.  G.  Foushee,  Sani- 
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tary  Engineer.  He  states  a  certain  club  in  Steel  Creek  Township,  in  Meck- 
lenburg County,  is  a  private  club,  catering  to  members  and  their  invited 
guests.  It  appears  that  the  previous  manager  of  this  club  did  not  contest 
the  authority  of  the  agents  of  the  State  Board  of  Health  to  make  sanitary 
inspections  of  the  kitchen,  premises,  etc.,  of  this  club.  The  previous  man- 
ager is  now  dead,  and  the  other  morning  when  an  agent  of  the  State  Board 
of  Health  visited  the  club  for  the  purpose  of  making  a  sanitary  inspection, 
it  appears  that  the  present  manager  has  apparently  raised  some  question 
about  or  objection  to  the  club  being  inspected.  I  gather  also  from  his  letter 
that  this  club  has  a  wine  permit  for  the  sale  of  wine  on  premises  which 
is  issued  to  Grade  A  restaurants,  etc. 

Mr.  Caviness  raised  the  question  with  me  as  to  the  right  of  the  agents 
and  sanitary  inspectors  of  the  State  Board  of  Health  to  inspect  and  make 
sanitary  ratings  of  private  clubs  or  organizations  who  cater  only  to  their 
members  and  guests  and  who  do  not  hold  themselves  out  as  serving  any 
and  all  customers  from  the  public  at  large. 

The  authority  of  the  North  Carolina  State  Board  of  Health  to  make  and 
enforce  rules  and  regulations  for  sanitary  inspections  is  derived  from 
G.  S.  72-46,  which  I  quote  as  follows: 

"For  the  better  protection  of  the  public  health,  the  state  board  of 
health  is  hereby  authorized,  empowered,  and  directed  to  prepare  and 
enforce  rules  and  regulations,  governing  the  sanitation  of  hotels,  cafes, 
restaurants,  tourist  homes,  tourist  camps,  summer  camps,  lunch  and 
drink  stands,  sandwich  manufacturing  establishments,  and  all  other 
establishments  where  food  is  prepared,  handled,  and  served  to  the  pub- 
lic at  wholesale  or  retail  for  pay,  or  where  transient  guests  are  served 
food  or  provided  with  lodging  for  pay.  The  state  board  of  health  is 
also  authorized,  empowered,  and  directed  to  prepare  a  system  of  grad- 
ing all  such  places,  and  no  such  establishment  shall  operate  which 
receives  a  grade  less  than  C." 

It  seems  to  me  from  the  wording  of  the  above-quoted  statute  that  the 
authority  of  the  North  Carolina  State  Board  of  Health  to  promulgate  and 
enforce  regulations  and  make  sanitary  inspections  and  grades  applies 
specifically  to  the  categories  or  types  of  establishments  named  in  the 
statute  together  with  the  general  clause  "and  all  other  establishments 
where  food  is  prepared,  handled,  and  served  to  the  public  at  wholesale  or 
retail  for  pay,  etc."  In  other  words,  it  seems  to  me  that  the  type  of  estab- 
lishment over  which  the  North  Carolina  State  Board  of  Health  has  juris- 
diction is  limited  to  those  establishments  who  serve  the  public  in  general 
and  who  solicit  and  invite  the  general  public  to  become  their  patrons  and 
who  hold  themselves  out  as  ready  to  serve  any  members  of  the  general 
public  without  distinction.  It  is  my  opinion  that  the  North  Carolina  State 
Board  of  Health  does  not  have  jurisdiction  over  or  authority  to  inspect  and 
make  sanitary  grades  for  private  clubs  who  limit  their  services  and  their 
preparation  and  sales  of  food  to  select  and  exclusive  groups  who  are  mem- 
bers of  such  clubs,  and  their  invited  guests.  Such  clubs  are  not  open  to 
the  public  at  large,  and  I  do  not  think  the  above-quoted  statute  is  suffici- 
ently explicit  and  broad  enough  in  its  scope  to  cover  the  private-club  type 
of  establishment.  The  same  would  be  true  as  to  churches  serving  dinners 
and  food  to  their  members  or  who  may  occasionally  serve  a  luncheon  or 
dinner  for  a  civic  group. 


398  BIENNIAL  REPORT  OF  THE  ATTORNEY  GENERAL  [VOL. 

I  do  not  mean  by  this  to  say,  however,  that  there  may  not  be  doubtful 
cases,  and  if  the  manager  of  such  a  club  accepted  the  jurisdiction  of  the 
North  Carolina  State  Board  of  Health  and  wished  such  inspections  and 
grades  to  be  made,  then  the  agents  and  inspectors  of  the  Board  could  go 
ahead  and  make  such  inspections.  Where  there  is  an  agreement  that  the 
inspection  shall  be  made,  then  I  do  not  think  any  question  about  the 
authority  of  the  State  Board  arises,  and  these  agents  of  the  State  Board 
can  make  such  inspections. 

As  to  the  club  possessing  a  permit  to  sell  wine  on  the  premises  from 
the  Alcoholic  Board  of  Control,  your  attention  is  called  to  the  fact  that 
under  the  provisions  of  G.  S.  18-73  (Cumulative  Supplement  of  1947),  and 
on  premises  license  for  the  sale  of  wine  can  be  issued  only  to  bona  fide 
hotels,  cafeterias,  cafes  and  restaurants  which  shall  have  a  Grade  A  rat- 
ing from  the  State  Department  of  Health.  In  addition  to  this,  these  wine 
licenses  can  only  be  issued  to  such  cafes,  restaurants,  etc.,  who  are  licensed 
under  the  provisions  of  G.  S.  105-62  of  the  Revenue  Act.  We  see,  therefore, 
that  it  is  a  condition  precedent  to  the  obtaining  of  this  on  premises  wine 
permit  that  the  premises  shall  have  a  Grade  A  rating  from  the  State 
Board  of  Health. 

I  would  advise,  therefore,  that  if  this  manager  insists  that  the  North 
Carolina  State  Board  of  Health  does  not  have  jurisdiction  over  his  club, 
that  your  Department  and  your  agents  make  no  further  inspections  but 
that  you  report  the  matter  to  the  proper  authorities  of  the  Alcoholic  Board 
of  Control  to  the  end  that  they  may  know  the  situation  as  to  this  on 
premises  wine  permit  and  that  this  establishment  no  longer  has  a  Grade  A 
rating,  and,  in  fact,  is  not  subject  to  have  any  inspection  or  rating  at  all. 

Public  Health;  Vital  Statistics;  Authority  to  Furnish  Certified  Copy 

of  Original  Birth  Certificate  in  Case  of  Adoption  to 

Foreign  State 

16  March  1950 

This  question  concerns  Betty  Jean  Osborne,  a  child  born  in  this  State, 
and  for  whom  a  birth  certificate  was  regularly  recorded  under  our  laws 
dealing  with  vital  statistics.  This  child  was  adopted  by  virtue  of  adoption 
proceedings  in  the  State  of  New  York  by  Harold  John  Mann  and  Eddie 
Naomi  Mann,  of  Brooklyn,  New  York.  The  order  has  been  approved  by 
the  Surrogate's  Court  of  Kings  County.  Under  the  laws  of  the  State  of 
New  York,  birth  certificates  can  be  placed  on  file  when  the  child  has  been 
legally  adopted,  regardless  of  the  place  of  birth  of  the  child,  provided  that 
an  adequate  certified  copy  of  the  original  birth  certificate  is  obtained. 

You  inquire  if  you  have  authority  to  issue  a  certified  copy  of  the  original 
birth  certificate  of  this  child  and  transmit  the  same  to  the  authorities  ad- 
ministering the  vital  statistics  laws  of  the  State  of  New  York. 

As  I  understand  the  matter,  this  child  was  born  in  North  Carolina,  and, 
therefore,  it  seems  to  me  that  the  vital  statistics  laws  of  this  State  would 
govern  as  to  what  is  done  with  the  original  certificate.  Under  §  48-29  of 
the  General  Statutes  (Cumulative  Supplement  of  1949)  where  an  adop- 
tion has  been  consummated,  directions  are  given  as  to  what  shall  be  done 
with  the  original  birth  certificate,  and  I  quote  subsection  (b)  of  the  above 
section  as  follows: 
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"(b)  The  state  registrar  shall  place  the  original  certificate  of  birth 
and  all  papers  in  his  hand  pertaining  to  the  adoption  under  seal  which 
shall  not  be  broken  except  in  the  manner  provided  in  G.  S.  §  48-26  for 
the  opening  of  the  record  of  adoption.  Thereafter  when  a  certified 
copy  of  the  certificate  of  birth  of  such  person  is  issued  it  shall  be  in 
the  form  of  a  birth  registration  card  containing  only  the  full  name, 
birth  date,  state  of  birth,  race,  sex,  date  of  filing,  and  birth  certificate 
number,  except  when  an  order  of  a  court  shall  direct  the  issuance  of 
a  copy  of  the  original  certificate  of  birth  in  the  manner  hereinbefore 
provided." 

It  seems  to  me,  therefore,  that  as  soon  as  an  adoption  has  been  made, 
and  you  change  the  birth  certificate  to  conform  with  the  adoption,  you 
are  required  by  law,  and  it  is  your  duty  under  the  statute,  to  place  this 
original  certificate  of  birth  under  seal,  and  you  cannot  open  these  papers 
or  issue  a  copy  based  on  the  original  certificate  unless  you  have  a  Court 
order  directing  the  same. 

I  always  want  to  advise  a  State  agency  of  this  State  to  agree  with  the 
requests  of  a  sister  State  as  I  think  we  should  work  together  on  these  mat- 
ters; but  I  feel  that  I  am  compelled  to  advise  you  that  under  the  law  of 
this  State,  you  cannot  comply  with  the  request  of  the  Director  of  Vital 
Statistics  of  New  York  and  that  you  must  seal  up  the  original  certificate, 
and  you  cannot  issue  certified  copies  thereon  unless  you  are  ordered  by  a 
Court  of  competent  jurisdiction  to  do  so. 

Public  Health;   Health  Certificates  for  Employees  in  Restaurants, 
Hotels,  etc.;  Form  of  Health  Certificate;  Uniformity 

23  March  1950 

Your  letter  of  March  16th,  1950,  dealing  with  health  certificates  of  food 
handlers  supplements  a  conference  held  between  Mr.  Caviness  and  myself 
on  March  8th  relative  to  this  subject. 

It  appears  that  the  State  Board  of  Health,  by  regulation,  has  required 
health  certificates  for  employees  working  in  such  establishments  as  res- 
taurants, hotels,  abattoirs,  poultry  processing  plants  and  meat  markets, 
and  perhaps  other  establishments.  Some  of  these  regulations  have  been 
revised  as  time  went  by,  and  others  have  not.  You  cite  as  an  example  the 
fact  that  the  health  certificate  requirements  for  workers  in  abattoirs  re- 
quire that  the  certificate  be  signed  by  a  health  officer  or  physician  showing 
that  the  employee  is  free  from  any  communicable  disease  and  that  the 
certificate  be  renewed. 

You  further  say  that  the  health  certificates  for  employees  in  hotels,  etc., 
are  more  specific  and  state  that  the  certificates  shall  show  that  the  em- 
ployee is  free  from  tuberculosis,  syphilis,  gonorrhea,  skin  diseases  and 
that  he  is  not  a  typhoid  carrier.  It  seems  that  some  of  the  health  officers 
have  requested  that  this  detailed  examination  be  dispensed  with  upon  the 
grounds  that,  from  their  experience,  more  time  is  consumed  than  is  re- 
quired for  real  public  health  value.  One  health  officer  has  given  an  argu- 
ment for  this  policy  based  upon  his  experience.  Other  health  officers  think 
the  complete  examination,  as  specified  in  the  present  certificate  and  regu- 
lation, should  be  carried  out.  The  State  Board  of  Health,  at  its  last  meet- 
ing, passed  a  resolution  which,  in  substance,  authorized  the  State  Health 
Officer  to  modify,  in  whole  or  in  part,  the  regulations  applicable  to  health 
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certificates,  when  such  modification  is  requested  by  the  local  health  boards 
and  local  health  officers  upon  the  grounds  that  such  certificates  in  the  form 
now  specified  are  no  longer  necessary  to  protect  or  safeguard  the  public 
health.  The  question  was  raised  as  to  whether  or  not  this  resolution  was 
legal  or  whether  it  would  be  necessary  for  the  requirements  for  health  cer- 
tificates to  be  rewritten  and  standardized  so  as  to  allow  local  health  officers 
to  make  such  examinations  as,  in  their  opinion,  were  necessary  and  of  the 
most  value  for  the  protection  of  the  public  health. 

You  inquire  of  this  office  if  the  policy  above  expressed,  and  which  is 
quoted  in  full  in  your  letter,  would  be  legal  or  whether  some  other  action 
should  be  taken  by  the  State  Board  of  Health  to  clarify  the  matter. 

The  question  of  the  sanitation  of  hotels,  cafes,  and  establishments  where 
food  is  prepared,  handled,  served  and  sold,  at  either  wholesale  or  retail, 
is  governed  by  Article  5  of  Chapter  72  of  the  General  Statutes,  beginning 
with  §  72-46.  The  statute  is  stated  in  broad  terms,  and  the  State  Board 
of  Health  is  given  large  powers  in  establishing  and  promulgating  regula- 
tions for  the  purpose  of  assuring  the  public  that  these  establishments  will 
be  kept  in  a  sanitary  condition.  The  regulatory  powers  delegated  certainly 
contain,  and  are  broad  enough  to  include,  all  types  of  physical  examina- 
tions found  necessary  to  protect  people  from  the  transmission  of  com- 
municable diseases  and  certainly  to  authorize  the  adoption  of  medical  cer- 
tificates specifying  the  examinations  and  questions  to  be  answered. 

Your  question  verges  so  closely  on  what  is  sound  medical  policy  that  I 
even  hesitate  to  give  an  answer.  Your  letter  clearly  shows  that  even  "the 
doctors  differ"  as  to  what  should  be  done  and  what  should  be  required  in 
this  situation.  I  do  know,  however,  that,  as  a  matter  of  legal  authority, 
the  Board  of  Health  can  amend,  revise  and  adopt  various  forms  of  medical 
certificates  such  as,  in  its  discretion,  will  meet  the  situation.  Since  I  think 
that  we  are  dealing  primarily  with  diseases  that  do  not  vary  because  of 
territorial  or  geographical  reasons,  it  would  seem  better  in  all  cases  to 
have  standard  and  uniform  medical  certificates  or  health  certificates.  Since 
the  physicians  in  some  health  units  think  that  the  detailed  health  certifi- 
cate with  high  requirements  as  to  examinations  is  necessary,  and  since  the 
medical  officers  in  other  health  units  think  that,  on  the  contrary,  a  less 
rigid  examination  in  detail  is  necessary  for  the  protection  of  public  health, 
I  would  suggest  that  you  prepare  and  adopt  two  forms  of  health  certifi- 
cates. One  form  would  contain  the  detailed  examination  which  meets  the 
requirements  of  those  who  favor  such  requirements,  and  the  other  form 
would  have  less  requirements  and  would  be  less  rigid  in  order  to  conform 
with  the  opinion  of  those  who  advance  the  argument  for  the  less  rigid  cer- 
tificate. I  do  not  know  whether,  as  a  matter  of  medical  policy,  this  is  sound 
or  not,  but  I  do  know  that  you  have  legal  authority  to  take  such  steps;  and 
it  seems  to  me  that  the  resolution  passed  by  the  State  Board  of  Health  is 
broad  enough  to  allow  you  to  do  this.  I  advise,  therefore,  that  the  resolu- 
tion passed  is  valid  and  legal  in  my  opinion.  Assuming  from  a  medical 
standpoint  that  both  the  detailed  examination  with  all  blood  tests  and 
the  less  rigid  examination  are  adequate  to  protect  public  health,  then  I 
think  the  discretion  and  judgment  as  to  which  should  be  used  shotild  be 
left  to  the  medical  officer  or  health  officer  of  the  various  local  units.  The 
burden  of  deciding  such  a  question  should  be  on  the  local  health  officer  in 
my  opinion. 
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Public  Health;  Privy  Law;  Recommended  Specifications  for 
Construction;  Requirements  as  to  Sanitary  Provisions 

17  April  1950 

I  have  your  letter  in  regard  to  the  above  subject,  together  with  copy  of 
letter  from  Doctor  J.  T.  Ramsaur,  Director  of  the  Gaston  County  Health 
Department.  You  will  recall  that  the  immediate  question  before  you  was 
whether  or  not  you  should  certify  a  copy  of  the  specifications  for  a  pit 
privy  to  be  used  in  Court.  I  advised  you  over  the  telephone  at  that  time 
to  go  ahead  and  certify  a  copy  of  the  specifications  so  that  the  prosecuting 
attorney  could  make  such  use  as  he  saw  fit  of  the  specifications  in  the  case 
in  Court. 

I  propose  now  to  answer  your  question  as  to  the  extent  of  the  specifica- 
tions and  what  provisions  of  the  law  are  still  enforceable  as  mandatory. 
The  Act,  among  other  things,  (Article  12  of  Chapter  130  of  the  General 
Statutes)  defines  a  privy,  and  G.  S.  130-148  lays  down  the  requirements 
as  to  when  a  residence  must  be  provided  with  sewerage  septic  tanks  ap- 
proved by  the  Board  of  Health  or  with  a  sanitary  privy  which  complies 
in  construction  and  maintenance  with  the  requirements  of  the  Article. 
G.  S.  130-150  requires  that  every  privy  located  within  300  yards  of  the 
residence  of  any  person  other  than  that  of  the  owner  or  tenant  shall  be 
maintained  in  accordance  with  such  regulations  as  may  be  prescribed  by 
the  State  Board  of  Health. 

The  North  Carolina  State  Board  of  Health  has  promulgated  certain 
recommendatory  specifications  for  a  pit  privy.  These  specifications  are  in 
accordance  with  the  second  proviso  of  G.  S.  130-148.  I  quote  this  proviso 
as  follows: 

"Provided,  that  plans  and  specifications  for  construction  of  privy 
buildings  prescribed  by  the  state  board  of  health  by  authority  of  this 
article  shall  be  construed  as  recommendatory  but  not  mandatory  as  to 
exact  size,  architecture  and  dimensions  of  same." 

There  was,  however,  another  proviso  added  to  G.  S.  130-148,  and  I  quote 
this  last  proviso  as  follows: 

"Provided  further,  that  privy  buildings  as  used  in  the  above  last 
proviso  shall  not  be  construed  to  include  any  item  pertaining  to  the  ex- 
clusion of  flies  from  excreta." 

It  seems  clear  to  us  that  the  General  Assembly  intended  that  persons 
constructing  privies,  as  to  size,  architecture  and  dimensions,  should  have 
some  choice  in  the  matter,  and  every  such  construction  of  this  type  did 
not  have  to  be  identical.  As  has  been  suggested,  some  persons  may  desire 
a  slanting  roof;  others  may  desire  a  flat  roof.  Some  persons  may  desire 
a  large  construction  of  this  type,  others  a  small  one.  It  was  intended, 
therefore,  that  the  State  Board  of  Health  should  lay  down  recommended 
requirements,  and  it  was  permissible  to  have  a  variation  in  the  type  of 
the  superstructure.  It  was  not  intended,  however,  that  the  requirements 
that  the  privy  should  be  a  sanitary  privy  were  to  be  recommendatory  only. 
In  fact,  the  opposite  is  true:  that  is,  sanitary  requirements  are  mandatory 
and  are  to  be  complied  with,  and  the  second  proviso  clearly  justifies  this 
construction.  It  clearly  states  that  the  proviso  immediately  above  in  this 
section  shall  not  be  construed  to  include  any  item  pertaining  to  the  ex- 
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elusion  of  flies  from  excreta.  In  other  words,  the  sanitary  requirement  that 
a  fly-proof  privy  must  be  constructed  is  clearly  stated  and  required  because 
the  General  Assembly  was  careful  to  remove  that  requirement  from  the 
status  of  those  requirements  of  a  recommendatory  nature.  It  is  our  opinion, 
therefore,  that  while  variations  in  design  and  architecture  are  permitted, 
nevertheless,  sanitary  provisions  are  required  by  the  law  and  are  enforce- 
able and,  in  my  opinion,  you  are  correct  when  you  state  that  you  have 
always  construed  this  provision  that  a  fly-tight  privy  be  provided  but  that 
the  specific  specifications  as  to  architecture  or  design  are  recommendatory 
or  suggested.  I  would  suggest,  therefore,  that  when  you  revise  your  speci- 
fications for  a  pit  privy  that  you  call  attention  to  the  fact  that  permissive 
architectural  variations  do  not  suspend  sanitary  requirements. 

Public  Health;  Municipal  Corporations;  State  Laboratory  of  Hygiene; 
Tax  for  Water  Analysis 

1  June  1950 

I  have  your  letter  with  reference  to  the  water  tax  arising  out  of  the  sit- 
uation of  the  water  supply  of  the  Town  of  Holly  Ridge.  There  is  also 
attached  to  your  letter  certain  correspondence  between  yourself  and  Hon- 
orable John  D.  Larkins,  Jr.,  attorney  for  the  Town  of  Holly  Ridge.  It 
appears  that  Industrial  Sales  Corporation  pumps  its  water  and  furnishes 
it  to  the  Town  of  Holly  Ridge,  and  the  Town  pays  for  the  water  on  a  gal- 
lonage  basis.  The  Town  in  turn  collects  from  its  water  users  on  a  monthly 
basis. 

In  view  of  G.  S.  130-13,  you  inquire  who  should  pay  the  tax  for  this 
water  analysis  as  required  by  this  section  of  the  statute. 

The  applicable  portion  of  G.  S.  130-13  reads  as  follows: 

"For  the  support  of  the  state  laboratory  of  hygiene  in  addition  to 
the  annual  appropriation  there  is  hereby  appropriated  an  annual  tax 
of  sixty-four  dollars,  payable  quarterly,  by  every  water  company,  mu- 
nicipal, corporate,  and  private,  selling  water  to  the  people."  (Italics 
supplied.) 

It  is  the  view  of  this  office  that  the  above-quoted  portion  of  the  statute 
emphasizes  the  fact  or  the  point  that  the  water  company,  whether  mu- 
nicipal, corporate  or  private,  which  is  engaged  in  "selling  water  to  the 
people"  shall  be  responsible  for  the  tax.  If  the  Industrial  Sales  Corpora- 
tion were  selling  this  water  directly  to  the  inhabitants  of  the  Town  of 
Holly  Ridge,  there  would  be  no  necessity  to  go  through  the  extra  step  of 
furnishing  the  water  to  the  Town  and  billing  the  Town  on  a  gallonage 
basis  and  then  having  the  Town  collect  from  the  water  consumers  on  a 
monthly  basis.  It  is  our  opinion  that  the  Town  Government  of  Holly  Ridge 
is  actually  furnishing  this  water  to  its  own  citizens,  and  the  Industrial 
Sales  Corporation  is  a  mere  source  of  supply.  Almost  the  identical  situa- 
tion prevails  in  the  writer's  home  town  in  regard  to  electricity.  The  Town 
purchases  power  from  the  T.  V.  A.  on  a  wholesale  basis,  but  the  Town 
owns  its  own  distribution  system  and  sells  this  power  to  the  inhabitants, 
checks  the  meters  and  bills  the  consumers  accordingly. 

We  are  of  the  opinion  that  the  Town  of  Holly  Ridge  should  pay  the  State 
Laboratory  of  Hygiene  the  water  tax  assessed  and  required  by  G.  S.  130-13. 


OPINIONS  TO  STATE  HIGHWAY  AND  PUBLIC 
WORKS  COMMISSION 

Boards  and  Commissions;  Per  Diem  and  Expenses 

21  July  1949 

I  am  requested  by  the  Governor  to  advise  you  in  reference  to  Chapter 
677  of  the  Session  Laws  of  1949,  which  provides  for  the  appointment  of  a 
commission  by  the  Governor  to  study  the  advisability  of  establishing  with- 
in the  State  Highway  and  Public  Works  Commission  a  Portland  cement 
manufacturing  plant  and  providing  for  the  establishment  of  such  a  plant 
if  the  Governor  and  the  Commission  find  it  to  be  in  the  best  interest  of 
the  State  to  do  so. 

The  question  raised  is  whether  the  members  of  the  Commission  appointed 
under  this  Act  are  entitled  to  per  diem  and  expenses  for  attending  meet- 
ings and  transacting  such  other  business  of  the  Commission  as  is  authorized 
by  the  Act. 

The  Act  does  not  specifically  provide  for  a  per  diem  and  expenses  of 
members  of  the  Commission,  and  does  not  provide  that  they  are  to  serve 
without  compensation.    No  mention,  pro  or  con,  is  made  of  this  matter. 

It  is  my  opinion,  however,  that  this  Commission  would  come  within  the 
meaning  of  Section  4  of  Chapter  1249  of  the  Session  Laws  of  1949.  The 
Biennial  Maintenance  Appropriation  Act,  which  provides,  in  part,  as 
follows : 

"Sec.  4.  That  fees  or  compensations  to  be  paid  to  members  of  boards 
or  commissions  for  attendance  out  of  or  under  the  appropriations  made 
in  Section  1,  2  and  3  of  this  Act  shall  be  fixed  at  rates  per  diem  as 
shown  in  the  following  schedule:  (Listing  several  boards  and  com- 
missions.) 

"All  other  boards  and  commissions,  including  those  governing  the 
institutions,  but  not  including  such  as  its  members  are  now  serving 
without  compensation,  five  dollars  ($5.00)  per  day  and  necessary  travel 
expenses  in  accordance  with  the  following  schedule. 

"Travel  expenses  allowed  board  members  shall  be  as  follows:  For 
transportation,  using  personally  owned  automobile,  seven  cents  (7c) 
per  mile  of  travel;  for  bus,  railroad  and  pullman,  or  other  public  con- 
veyance, actual  fare;  for  subsistence — hotel  and  meals — actual  amount 
expended  but  not  in  excess  of  seven  dollars  ($7.00)  per  day." 

It  is  my  opinion  that  the  Commission  established  by  Chapter  677  of  the 
Session  Laws  of  1949  comes  within  the  meaning  of  "all  other  boards  and 
commissions"  referred  to  in  Section  4  of  Chapter  1249  of  the  Session  Laws 
of  1949,  and  the  members  of  this  Commission  would  be  entitled  to  the  per 
diem  and  expenses  set  out  therein,  and  such  per  diem  and  expenses  would 
be  payable  out  of  appropriations  made  to  the  Highway  and  Public  Works 
Commission  under  Section  3  of  The  Appropriation  Act,  as  this  Commis- 
sion is  performing  a  function  for  highway  purposes. 
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Chapter  677,  Session  Laws  of  1949;  Proposed  State-Owned 
Cement  Plant 

12  August  1949 

Honorable  R.  Brookes  Peters,  General  Counsel  for  the  State  Highway 
and  Public  Works  Commission,  telephoned  that  you  request  an  opinion  from 
this  office  as  to  Chapter  677  of  the  Session  Laws  of  1949  which  created  a 
commission  to  be  appointed  by  the  Governor  to  study  the  advisability  of 
establishing  a  State-owned  cement  plant,  your  inquiry  being  if  this  Act 
authorizes  the  Commission  to  expend  public  funds  for  the  purpose  of  mak- 
ing a  survey  of  facilities  and  materials  in  this  State  which  might  be 
utilized  in  the  manufacture  of  cement. 

Section  1  of  this  Act  is  as  follows: 

"The  Governor  of  North  Carolina  is  authorized  and  requested  to 
appoint  a  commission  consisting  of  five  members  to  confer  with  the 
State  Highway  and  Public  Works  Commission,  the  Department  of  Con- 
servation and  Development,  the  State  College  of  Agriculture  and  Engi- 
neering and  such  other  individual  firms  or  corporations  as  it  may  deem 
advisable  as  to  the  needs  and  advantages  of  establishing  a  State-owned 
cement  plant." 

It  is  my  opinion  that  no  authority  exists  for  the  expenditure  of  such 
funds  for  the  purpose  mentioned  above.  By  the  language  of  the  Act  above 
quoted,  the  only  authority  which  the  Commission  has  is  to  confer  with 
the  State  Highway  and  Public  Works  Commission,  the  Department  of  Con- 
servation and  Development,  the  State  College  of  Agriculture  and  Engineer- 
ing, and  such  other  individual  firms  or  corporations  as  it  may  deem  advis- 
able as  to  the  needs  and  advantages  of  establishing  a  State-owned  cement 
plant. 

H.  B.  928;  Industrial  Commission;  Taxation  of  Costs 

23  August  1949 

I  received  your  letter  of  August  18,  in  which  you  ask  if  you  are 
authorized  to  pay  costs  for  hearings  conducted  by  the  Industrial  Commis- 
sion under  the  provisions  of  H.  B.  928,  the  Omnibus  Claims  bill,  which 
authorizes  the  Commission  to  hear  designated  tort  claims  against  the  State. 

I  have  examined  the  provisions  of  the  Act.  Section  1  provides  that  the 
North  Carolina  Industrial  Commission  is  constituted  a  court  for  the  pur- 
pose of  hearing  and  passing  upon  certain  claims,  a  list  of  which  is  set  out 
in  the  Act.  The  Act  provides  that  an  appeal  can  be  taken  to  the  full  Com- 
mission from  a  decision  of  the  Commission,  and  further  provides  that  upon 
determination  of  a  claim  by  the  Industrial  Commission  sitting  as  a  full 
Commission,  the  decision  shall  be  final  by  them  and  conclusive  as  to  all 
matters  of  fact  and  law  and  no  further  appeal  shall  be  allowed  therefrom. 
I  mention  this  part  of  the  Act  as  some  question  was  raised  by  you  in  our 
telephone  conversation  as  to  whether  or  not  there  could  be  an  appeal  from 
a  decision  of  the  full  Commission. 

The  Act  provides  in  Section  2  that  the  Industrial  Commission  has  au- 
thority to  administer  oaths,  subpoena  witnesses  arid  punish  for  contempt, 
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but  no  provision,  by  express  language  or  by  adoption  of  any  other  law, 
makes  any  reference  to  the  assessment  and  payment  of  costs  of  the 
hearings. 

In  Section  8  it  is  provided  that  there  is  appropriated  to  the  Commis- 
sion the  sum  of  $8,700.00  for  the  use  of  the  Commission  in  defraying 
salaries,  travel  and  other  expenses  incurred  in  carrying  out  the  Act. 

It  seems  to  me  it  is  contemplated  that  out  of  this  appropriation  the 
Commission  shall  be  compensated  for  the  expenses  of  conducting  the  hear- 
ings and  the  payment  of  other  expenses  incident  thereto. 

In  the  absence  of  any  provision  in  the  Act  authorizing  the  assessment 
and  collection  of  costs  against  the  claimants  or  against  the  State  agencies, 
it  is  my  opinion  that  the  Commission  does  not  have  authority  to  assess 
and  collect  such  costs,  and  that  it  is  contemplated  that  each  of  the  parties 
interested  in  the  hearing  would  pay  their  own  costs.  The  Commission's 
costs  are  provided  for  by  the  appropriation  made  in  the  Act. 

State  Highway  and  Public  Works  Commission;  Construction  of  New 

Highway  Building,  Raleigh,  N.  C;  Allocation  of  Surplus  Funds 

for  This  Purpose;  Authority  of  the  Governor  to  Make 

21  December  1949 

In  your  letter  of  December  14th  you  requested  me  to  furnish  you  with 
an  opinion  with  regard  to  the  purchase  of  land  and  the  construction  of  a 
proposed  highway  building  in  the  City  of  Raleigh.  At  my  verbal  request 
you  wrote  me  again  under  date  of  December  19th  with  respect  to  this  mat- 
ter in  which  you  said: 

"Pursuant  to  instructions  of  the  Chairman  I  am  writing  to  request 
an  opinion  as  to  the  legality  of  setting  up  the  funds  for  the  proposed 
new  highway  building. 

"It  is  estimated  that  the  building  will  cost,  over  and  above  the  cost 
of  the  additional  land  required,  the  sum  of  $1,500,000.00. 

"It  is  proposed  to  take  this  out  of  surplus  of  highway  funds  and  to 
set  this  up  under  the  appropriation  provided  in  Art.  XII  of  Chapter 
1249  of  the  Session  Laws  of  1949,  Subsection  5(1),  General  Better- 
ments. 

"The  surplus  of  highway  funds  is  estimated  to  be  as  of  30th  of  June, 
1949,  $10,364,000.00.  This  estimate  includes  the  surplus  at  the  begin- 
ning of  the  year  and  is  based  upon  revenue  on  the  same  level  as  last 
year,  although  collections  in  the  current  year  are  running  approxi- 
mately one  million  and  a  half  over  collections  for  the  same  period  of 
time  through  the  month  of  November  last  year.  A  transfer  has  been 
requested  out  of  highway  surplus  to  General  Betterments  in  this 
amount.  When  approved  it  will  be  set  up  in  a  specific  account  for  the 
building  fund. 

"It  will  be  appreciated  if  you  will  advise  us  at  your  earliest  oppor- 
tunity, giving  your  opinion  as  to  the  legality  of  this  procedure." 

The  Biennial  Appropriation  Act,  Chapter  1249  of  the  Session  Laws  of 
1949,  contains  an  appropriation  for  the  State  Highway  and  Public  Works 
Commission  under  Article  XII  and  under  this  general  heading,  Subsection 
5  provides  for  Betterments  State  and  County  Highways:  (1)  General  Bet- 
terments— $1,500,000.00  for  each  year  of  the  biennium. 

The  Act  contains  the  further  provision  as  follows: 
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"(Provided,  in  the  event  the  receipts  and/or  increments  to  the  High- 
way Fund  shall  be  more  than  the  appropriations  herein  made,  such  ex- 
cess may  be  made  available  by  the  Director  of  the  Budget  for  expendi- 
tures either  in  the  current  or  next  succeeding  year  under  Titles  XII- 
1,  3,  4,  5  and  6.) 

"(Provided  further,  that  preference  shall  be  given  what  is  commonly 
known  as  secondary  roads  in  the  expenditure  of  any  such  increased 
appropriations.) 

"(Provided,  however,  that  it  is  the  intent  and  purpose  of  the  General 
Assembly  that  the  State  Highway  and  Public  Works  Commission  shall 
give  preference  in  the  expenditure  of  the  items  of  construction  and 
State  and  County  betterments  for  the  extension  and  improvements  of 
the  public  roads  and  bridge  facilities  of  those  sections  of  the  State  that 
have  not  heretofore  been  accorded  equal  opportunities  in  the  develop- 
ment of  the  highway  system,  to  the  end  that  all  sections  of  the  State 
may,  in  so  far  as  possible,  be  provided  with  benefits  of  an  improved 
highway  system.)" 

I  expressed  an  opinion  on  this  general  subject  in  my  letter  directed  to 
Governor  J.  Melville  Broughton  on  December  28,  1944,  which  is  included 
in  my  Biennial  Report  No.  28  at  page  34  to  which  you  referred  in  your 
letter  of  December  14,  1949.  This  opinion  related  to  the  allocation  of  the 
sum  of  $200,000.00  which  had  been  requested  from  the  Assistant  Director 
of  the  Budget  for  the  purpose  of  acquiring  a  site  for  a  proposed  building 
to  be  erected  sometime  in  the  future  as  an  office  building  for  the  State 
Highway  and  Public  Works  Commission.  This  was  acquired  and  is  sit- 
uated on  the  corner  of  Wilmington  Street  and  New  Bern  Avenue,  which  is 
to  form  a  part  of  the  property  upon  which  the  new  office  building  is  to  ' 
be  erected. 

Dr.  Henry  W.  Jordan,  Chairman  of  the  State  Highway  and  Public  Works 
Commission,  has  furnished  me  with  a  copy  of  the  Resolution,  adopted  by 
the  State  Highway  and  Public  Works  Commission  at  a  meeting  held  on 
November  28,  1949,  in  which  the  action  of  the  Chairman  requesting  the 
allocation  of  $1,500,000.00  for  the  construction  of  a  building  to  house  the 
main  offices  of  the  State  Highway  and  Public  Works  Commission  and  its 
activities  and  prosecuting  the  work  entrusted  to  it  was  ratified  and  con- 
firmed. This  Resolution  stated  that  without  such  facilities  the  work  of 
the  Highway  Commission  could  not  properly  be  carried  on. 

It  is  my  opinion  that  the  allocation  requested  may  legally  be  made  under 
the  provisions  of  Chapter  1249  of  the  Session  Laws  of  1949  which  I  have 
hereinbefore  referred  to  and  from  which  I  have  quoted,  in  the  event  the 
Governor,  as  Director  of  the  Budget,  shall  make  available  for  expenditure 
by  the  Commission  the  funds  necessary  for  this  purpose  by  increasing  the 
appropriation  provided  by  Title  XII,  5(1)  in  an  amount  sufficient  to  pro- 
vide for  the  cost  of  the  acquisition  of  the  site  and  construction  of  this 
building.  I  am  assuming  that  the  surplus  funds  are  available  for  this  pur- 
pose as  set  forth  in  your  letter. 

Acquisition  of  Title  for  Property  in  Blue  Ridge  Parkway  by  Con- 
demnation by  the  State  Highway  and  Public  Works  Commission; 
Procedure  Required  by  Statute 

27  February  1950 
You   have  handed   me  a   memorandum   dated   November  18,  1949,  from 
Mr.  Sam  P.  Weems,  Superintendent,  attached  to  which  is  a  copy  of  a  letter 
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directed  to  Mr.  Newton  B.  Drury,  Esquire,  Director  of  the  National  Park 
Service,  from  Honorable  A.  Devitt  Banech,  Assistant  Attorney  General 
of  the  United  States,  under  date  of  May  31,  1941.  In  this  letter  from  Mr. 
Banech  he  requested  that  proof  be  furnished  as  to  any  land  acquired  by 
condemnation  to  the  effect  that  as  to  those  tracts  to  which  title  is  claimed 
by  virtue  of  the  filing  of  the  maps,  the  Commission  and  the  property 
owners  could  not  agree  as  to  the  price.  In  this  connection,  Mr.  Banech 
stated : 

"With  reference  to  the  requirement  of  the  certificate  of  an  officer 
of  the  State  Highway  and  Public  Works  Commission  as  to  there  hav- 
ing been  an  effort  made  to  agree  with  the  former  owner  on  the  price, 
it  appears  that,  as  originally  enacted  and  as  Section  136-19,  G.  St. 
1943,  now  reads,  it  was  the  intention  of  the  General  Assembly  to 
authorize  the  acquisition  of  property  by  the  Commission  under  power 
of  eminent  domain  only  after  it  developed  that  the  Commission  and  the 
owner  were  unable  to  agree  as  to  the  price.  Also,  the  provisions  of 
Chapter  33  of  the  Consolidated  Statutes,  1919,  relating  to  eminent  do- 
main as  then  existing  and  as  of  today  provide  for  their  application 
only  when  the  parties  cannot  agree  as  to  price.  The  same  situation 
obtains  with  reference  to  the  powers  of  cities  to  condemn,  Sections 
2792-2792A,  Vol.  3,  C.  S.  1924,  and  in  Raleigh  v.  Hatcher,  220  N.  C. 
613    (1942),  the  point  was  in  issue." 

You  request  my  opinion  as  to  whether  or  not  under  the  Statute,  G.  S. 
136-19,  that  it  was  necessary  for  the  State  Highway  and  Public  Works 
Commission  to  attempt  to  agree  with  the  property  owners  as  a  condition 
precedent  to  instituting  the  condemnation  proceeding. 

It  is,  of  course,  conceded  that  where  a  condemnation  proceeding  is  in- 
stituted under  the  provisions  of  Chapter  40  of  the  General  Statutes  en- 
titled "Eminent  Domain,"  it  is  necessary  that  the  agency  of  the  State, 
instituting  the  condemnation,  should  first  attempt  to  agree  with  the  owner 
of  the  property  and  that  the  condemnation  proceeding  could  be  instituted 
by  the  agency  of  government  only  after  such  effort  was  unsuccessful  as 
held  in  DURHAM  v.  RIGSBEE,  141  N.  C.  128;  GREENSBORO  v.  GAR- 
RISON, 190  N.  C.  577  and  ALLEN  v.  RAILROAD,  102  N.  C.  381,  and 
other  cases. 

The  decision  in  these  cases  and  the  provisions  of  Chapter  40  of  the  Gen- 
eral Statutes  however,  has  no  application  to  condemnation  by  the  State 
Highway  and  Public  Works  Commission  of  the  area  within  the  Blue  Ridge 
Parkway.  The  procedure  provided  for  the  acquisition  of  rights  of  way  and 
easements  necessary  to  comply  with  the  rules  and  regulations  of  the  United 
States  Government  for  the  construction  of  the  Federal  Parkways  is  pro- 
vided by  an  amendment  to  C.  S.  3846  (bb)  (now  G.  S.  136-19)  by  Chapter 
2  of  the  Public  Laws  of  1935.  This  amendment  to  that  Section  provides 
the  only  method  required  for  the  acquisition  of  the  property  to  be  used 
for  this  purpose  and  the  Statute  in  this  respect  provides  as  follows: 

"The  right  of  way  acquired  or  appropriated  may,  at  the  option  of 
the  commission,  be  a  fee  simple  title,  and  the  nature  and  extent  of  the 
right  of  way  and  easements  so  acquired  or  appropriated  shall  be  desig- 
nated upon  a  map  showing  the  location  across  each  county,  and,  when 
adopted  by  the  commission,  shall  be  filed  with  the  register  of  deeds  in 
each  county,  and,  upon  the  filing  of  said  map,  such  title  shall  vest  in 
the  state  highway  and  public  works  commission.  The  said  commission 
is  herebv  authorized  to  convey  such  title  so  acquired  to  the  United 
States   government,  or  its  appropriate  agency,  free  and  clear  of  all 
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claims  for  compensation.  All  compensation  contracted  to  be  paid  or 
legally  assessed  shall  be  a  valid  claim  against  the  state  highway  and 
public  wox^ks  commission,  payable  out  of  the  construction  fund  of  said 
commission." 

You  will  observe  that  no  provision  is  made  in  the  Statute  with  respect 
to  the  acquisition  of  this  particular  property  as  to  any  requirement  to 
deal  with  the  owners  of  the  property  as  a  prerequisite  to  condemnation. 
Evidently  the  General  Assembly  had  in  mind  that  a  great  many  persons 
and  properties  would  be  involved  in  the  acquisition  of  these  rights  of  ways 
and  provided  a  short  and  definite  method  of  acquisition.  It  first  required 
that  the  easements  to  be  acquired  or  appropriated  should  be  designated 
upon  a  map  showing  the  location  across  each  county  and  then  says  "and 
when  adopted  by  the  commission  shall  be  filed  with  the  register  of  deeds 
in  each  county  and  upon  filing  of  the  said  map,  such  title  shall  vest  in  the 
State  Highway  and  Public  Works  Commission,"  and  that  is  all  the  Statute 
requires  and  provides  for. 

It  is  my  opinion  that  when  the  State  Highway  and  Public  Works  Com- 
mission has  complied  with  the  Statute  above  quoted  and  filed  the  map  with 
the  register  of  deeds  in  each  county  in  which  the  land  lies,  the  title  there- 
upon vested  in  the  State  Highway  and  Public  Works  Commission.  It  is 
my  opinion  that  it  was  not  required  or  necessary  that  the  State  Highway 
and  Public  Works  Commission  should,  as  a  conditioned  precedent,  nego- 
tiate with  the  owners  to  ascertain  whether  or  not  they  could  agree  upon 
a  purchase  price. 

This  interpretation  coincides  with  the  contemporary  action  and  construc- 
tion placed  upon  the  Statute  by  the  State  Highway  and  Public  Works  Com- 
mission and  their  General  Counsel.  The  contemporary  construction  by 
the  officials  charged  with  the  administration  of  an  Act  of  this  kind  is  en- 
titled to  great  weight  in  case  of  any  doubt  as  to  the  intent  and  meaning 
of  the  Statute.  42  Am.  Juris.  431;  also,  see  KNITTING  MILLS  v.  GILL, 
228  N.  C.  764,  767  where  other  North  Carolina  authorities  are  cited. 

Unless  the  Statute  required  that  the  governmental  agency  negotiate 
with  the  owner  and  attempt  to  agree  on  the  price  of  valued  property  as  a 
condition  precedent  to  instituting  condemnation  proceedings,  there  is  no 
constitutional  requirement  why  this  would  have  to  be  done. 

"It  is  well  settled  that  in  the  absence  of  a  constitutional  or  statutory 
provision  directing  it,  an  attempt  to  reach  an  agreement  with  the 
owner  for  a  purchase  of  property  is  not  a  condition  precedent  to  con- 
demnation proceedings.   20  C.  J.  892;  10  R.  C.  L.  204. 

"  'The  matter  of  requiring  an  attempt  to  agree  rests  wholly  in  the 
discretion  of  the  legislature,  and  a  statute  is  not  invalid  because  it 
does  not  require  it'."  Lewis  on  Eminent  Domain  (1st  Ed.)  Section 
301.  VIA  v.  STATE  COMMISSION,  9  F.  Supp.  556,  Affirmed  296 
U.  S.  549,  80  L.  ed  388. 

In  this  case  the  validity  of  the  Virginia  Act,  providing  for  the  con- 
demnation of  property  for  National  Park  purposes  was  attacked  on  the 
grounds  that  no  provision  was  made  for  negotiations  with  the  owner  pre- 
ceding the  condemnation.  This  question  is  conclusively  answered  by  the 
opinion  above  quoted. 
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Costs;  Jurors'  Tax  Fees;  Fees  of  Court  Reporters 

29  March  1950 

In  your  letter  of  the  28th  of  March,  1950,  you  request  an  opinion  from 
this  office  on  the  following  subjects: 

"An  item  for  'jury  .  .  .  $60.00.'  It  is  our  understanding  that  the 
jury  tax  chargeable  to  the  losing  party  as  a  part  of  the  cost  is  $5.00 
by  G.  S.  6-3.  In  most  cases  that  we  have  tried  we  have  found  this  to 
be  the  customary  charge." 

"An  item  for  'stenographer  .  .  .  $50.00.'  We  understand  from  the 
provisions  of  G.  S.  7-89  that  the  presiding  judge  has  authority  to  be 
taxed  a  reasonable  amount  as  a  part  of  the  costs  in  an  action  for 
stenographer's  fee.  Although  we  have  requested  we  have  not  been  fur- 
nished with  such  an  order.  This  too  is  considerably  more  than  the 
usual  amount  of  tax  in  suits  of  this  kind  lasting  about  the  same  length 
of  time." 

G.  S.  6-5,  1949  Supplement  to  the  General  Statutes,  provides,  in  part, 
as  follows : 

"*  *  *  In  every  civil  action  in  any  court  of  record  for  which  dif- 
ferent jury  taxes  are  not  prescribed  by  law  the  party  adjudged  to  pay 
the  costs  shall  pay  a  tax  of  five  dollars;  *  *  *." 

In  the  absence  of  any  local  legislation  providing  for  an  increase  in  the 
amount  named  above,  the  maximum  which  can  be  charged  is  that  set  out 
in  the  statute. 

I  have  been  unable  to  find  any  public-local  act  applicable  to  Catawba 
County  which  would  have  the  effect  of  increasing  the  amount  prescribed 
in  the  general  statute  referred  to  above. 

With  respect  to  your  inquiry  as  to  the  fees  of  court  reporters,  you  are 
advised  that,  under  G.  S.  7-89,  the  judge  is  authorized  to  tax  a  reasonable 
fee  against  the  losing  party  in  every  civil  and  criminal  action  except  those 
actions  brought  in  forma  pauperis.  You  will  note  under  this  section  that 
the  compensation  of  court  reporters  in  Catawba  County,  which  is  in  the 
Sixteenth  Judicial  District,  shall  not  exceed  $10.00  per  day.  You  will  note 
also  in  the  third  paragraph  of  this  section  the  restrictions  against  extra 
charge  by  court  reporters  for  making  copies  of  proceedings  in  cases  ap- 
pealed to  the  Supreme  Court  shall  not  apply  to  the  Sixteenth  Judicial 
District. 

This  office  has  had  no  occasion  to  render  official  opinions  on  the  ques- 
tions presented,  and  we  have  been  unable  to  find  any  Court  decisions  on 
this  subject. 


OPINIONS  TO  STATE  HOSPITALS  AND 
INSTITUTIONS 

Fire  Insurance;  Responsibility  of  Directors  of  State  Institution  to 
Provide;  Amount  of  Coverage;  How  Determined 

19  July  1948 

I  received  your  letter  of  July  17,  in  which  you  state  that  you  have  some 
doubt  as  to  the  responsibility  of  the  Board  of  Directors  of  the  North  Caro- 
lina Sanatorium  with  respect  to  fire  insurance  on  buildings  and  equipment 
of  the  three  sanatoriums. 

You  advise  that  you  are  informed  that  the  Insurance  Department  is  now 
in  the  process  of  revising  its  schedule  of  valuations  of  State  buildings  and 
their  contents,  copies  of  which  will  be  submitted  to  your  Board  for  sug- 
gestions. You  state  that  your  information  is  that  the  policy  of  the  State 
is  to  protect  such  institutions  up  to  fifty  per  cent  of  the  current  replace- 
ment cost,  less  depreciation,  which  you  say  you  do  not  regard  as  sufficient 
protection  against  fire,  and  that  if  it  is  your  responsibility  you  would  want 
to  have  it  covered  to  a  much  greater  extent.  You  submit  this  question 
specifically : 

"Is  the  responsibility  for  this  insurance  that  of  our  Board  of  Direc- 
tors, or  is  it  that  of  the  State  Insurance  Department?" 

The  duty  of  providing  fire  insurance  on  State-owned  buildings  and 
their  fixtures,  furniture  and  equipment,  is  placed  by  our  statute  upon  the 
Commissioner  of  Insurance.  The  statute,  as  it  formerly  was  written  (G.  S. 
58-190),  provided  for  the  insurance  of  State  property  up  to  fifty  per 
centum  of  the  scheduled  value  of  such  property.  In  1945  our  law  was 
changed  by  providing  that  upon  the  expiration  of  all  existing  policies,  the 
State  would  become  a  self-insurer  and  placed  in  a  fund,  called  the  State 
Property  Fire  Insurance  Fund,  all  of  the  appropriations  made  for  the  pur- 
pose of  paying  insurance  premiums.  The  statute  now  provides  (G.  S. 
58-191)  as  follows: 

"In  case  of  total  loss  of  any  property  of  any  state  institution  or  par- 
tial loss  thereof  or  the  loss  or  damage  of  any  other  aforesaid  state 
owned  property,  the  commissioner  of  insurance  is  authorized,  empow- 
ered and  directed  to  determine  the  amount  of  the  loss  and  to  certify 
the  amount  of  loss  to  the  department  or  institution  concerned,  to  the 
budget  bureau  and  to  the  governor  and  council  of  state.  The  governor 
and  council  of  state  may  authorize  transfers  from  the  'state  property 
fire  insurance  fund'  to  the  state  agency  having  suffered  a  fire  damage 
in  such  amount  as  they  may  consider  necessary  to  restore  the  loss  sus- 
tained, and  in  the  event  there  is  not  a  sufficient  sum  in  said  state 
property  fire  insurance  fund,  the  governor  and  council  of  state  may 
supplement  said  fund  from  the  contingency  and  emergency  fund,  and 
if  there  is  not  a  sufficient  amount  therein,  then  from  the  state  post- 
war reserve  fund.  Such  funds  as  shall  be  allocated  from  such  reserve 
fund  shall  be  paid  therefrom  upon  warrant  of  the  state  auditor." 

In  view  of  these  provisions  of  our  statute,  no  legal  responsibility  rests 
upon  your  Board  with  reference  to  providing  fire  insurance  for  State- 
owned  property. 
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North  Carolina  Sanatorium  for  the  Treatment  of  Tuberculosis; 
Charges  for  Patients;  No  Maximum  Provided 

8  September  1948 

I  received  your  letter  of  September  6,  in  which  you  ask  me  to  advise  you 
whether  or  not  there  is  a  law  on  our  statute  books  setting  a  maximum 
charge  that  can  be  made  for  patients  in  the  North  Carolina  Sanatorium 
for  the  treatment  of  tuberculosis. 

There  is  no  maximum  charge  fixed  by  the  statute.  I  am  enclosing  you 
copies  of  G.  S.  131-53  and  131-54,  which  contain  the  legislation  on  the  sub- 
ject of  charges  to  be  made  for  patients.  You  will  observe  that  G.  S. 
131-54  provides  that  the  directors  of  the  institution  shall  require  all  pa- 
tients who  are  able,  including  those  having  persons  upon  whom  they  are 
legally  dependent,  to  pay  the  reasonable  cost  of  treatment  and  care  of  said 
institution,  and  they  shall  make  such  by-laws  and  regulations  as  shall 
most  equitably  carry  out  the  directions  contained  in  G.  S.  131-53. 

G.  S.  131-53  provides  that  the  directors  shall  make  all  such  by-laws  and 
regulations  for  the  government  of  said  institution  as  shall  be  necessary, 
among  which  shall  be  such  as  shall  make  the  institution  as  nearly  self- 
supporting  as  shall  be  consistent  with  the  purpose  of  its  creation. 

These  appear  to  be  the  only  statutes  affecting  the  matter,  which  leave 
the  fixing  of  the  charges  to  be  made  in  the  discretion  of  the  board  of 
directors. 

Hospitals;  Payment  of  Expenses  by  County  for  Tubercular  Patients 
Confined  in  State  Sanatorium 

20  September  1948 

I  acknowledge  receipt  of  your  letter  of  September  14,  in  which  you  state 
that  Mitchell  County  assumed  the  responsibility  for  certain  tubercular 
patients  committed  to  your  institution,  but  they  have  not  made  a  payment 
since  June,  1947,  and  that  they  now  owe  the  approximate  sum  of  $996.13. 
You  further  state  that  you  have  notified  the  county  on  several  occasions 
without  any  response. 

You  inquire  as  to  whether  or  not  you  have  any  legal  recourse  for  the 
collection  of  this  account. 

I  refer  you  to  Section  131-160  of  the  General  Statutes,  which  authorizes 
the  governing  bodies  of  counties,  cities  and  towns  in  the  State  to  provide 
treatment  for  tubercular  persons  who  are  bona  fide  residents  of  the  county, 
city  or  town  at  the  North  Carolina  Sanatorium  for  the  treatment  of  tuber- 
culosis, and  to  pay  therefor  a  sum  not  in  excess  of  one  dollar  per  day  per 
patient.  While  this  section  refers  to  the  North  Carolina  Sanatorium,  I 
think  it  likewise  applies  to  the  Western  North  Carolina  Sanatorium. 

Of  course,  as  to  whether  or  not  you  can  collect  this  account  depends  on 
whether  there  was  an  agreement  with  the  governing  body  of  the  county 
to  pay  such  expenses  at  the  time  the  patients  were  admitted. 
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Infants;  Minors;  Right  of  Institution  to  Receive  Funds  Belonging  to 
Inmate  Under  Twenty-One  Years  of  Age 

28  February  1949 

You  state  that  you  have  admitted  Mamie  M.  Stevenson,  as  you  have  been 
advised  by  the  Welfare  Superintendent  of  Mecklenburg  County  that  this 
child  would  probably  receive  compensation  from  the  United  States  of 
America  Railroad  Retirement  Board.  You  quote  a  paragraph  from  the 
letter  of  Mr.  Wells,  Director  of  Retirement  Claims,  in  which  he  inquires 
if  there  is  any  law  of  this  State  that  permits  the  superintendents  of  State 
institutions  to  receive  funds  in  the  names  of  patients  or  wards  of  the 
hospital. 

I  am  enclosing  you  a  copy  of  two  sections  of  our  law  which  deal  with 
the  appointment  of  guardians  for  inmates  of  Caswell  Training  School.  I 
do  not  think  that  the  Superintendent  of  the  School,  or  any  other  official, 
would  have  a  right  to  receive  the  funds  merely  because  the  child  is  in  the 
School.  There  would  have  to  be  a  guardian  appointed  under  the  provisions 
of  the  law  that  I  am  sending  you  for  your  inspection.  See  Sections  33-1 
and  33-7  of  the  enclosed  law. 

North  Carolina  Sanatorium;  Infants;  Capacity  to  Sign  Waiver  for 
Operation;  Woman  Eighteen  Years  of  Age 

15  June  1949 

You  inquire  as  to  the  age  which  a  woman  must  have  attained  in  order 
to  have  the  legal  capacity  to  sign  her  own  permit  for  an  operation  in  the 
North  Carolina  Sanatorium.  You  state  that  your  custom  has  been  to  have 
persons  above  the  age  of  twenty-one  years  sign  their  own  permits,  and 
parents  have  signed  the  permits  on  persons  below  the  age  of  twenty-one 
years.  You  specifically  inquire  if  a  woman  who  has  attained  the  age  of 
eighteen  years  can  sign  her  own  permit  in  lieu  of  the  age  of  twenty-one 
years. 

I  find  nothing  in  our  statutes  and  decisions  that  confers  such  a  capacity 
or  right  on  a  woman  who  is  eighteen  years  of  age.  In  legal  language,  a 
person  below  the  age  of  twenty-one  years  is  referred  to  as  an  infant.  It 
is  true  that  an  infant  may  be  emancipated  by  his  or  her  parents,  and  it 
is  further  true  that  marriage  confers  certain  emancipation  rights.  These 
various  kinds  of  emancipation  as  to  infants,  however,  refer  only  to  free- 
dom from  parental  control  and  relate  to  the  person.  Emancipation  does 
not  free  an  infant  from  all  disabilities  of  infancy.  It  does  not  enlarge  or 
affect  the  minor's  capacity  or  incapacity  to  contract.  We  have  had  certain 
specific  statutes  relieving  infants  from  disabilities  in  certain  specific  re- 
spects. As  an  example,  I  might  cite  the  fact  that  the  Legislature  passed 
an  act  allowing  an  infant  veteran  and  his  wife,  where  both  are  under 
twenty-one  years  of  age  or  where  one  is  under  twenty-one  years  of  age, 
to  execute  the  necessary  legal  documents  to  obtain  certain  government 
loans  or  to  obtain  financing  for  housing  purposes.  There  is,  however,  no 
statute  relieving  infants  from  the  disability  to  sign  waivers  such  as  are 
mentioned  in  your  letter.  These  waivers  are  in  the  nature  of  agreements 
or  contracts  which  relieve  your  institution  and  its  personnel  from  liability 
for  damages. 
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I  think  I  am  compelled  to  advise,  therefore,  that  because  a  woman  has 
attained  the  age  of  eighteen  years,  she  is  not,  therefore,  relieved  from  any 
disability  or  contractual  incapacity  due  to  infancy  or  minority.  I  would 
advise,  therefore,  that  you  continue  your  present  custom  and  that  you  have 
waivers  or  permits  signed  by  persons  twenty-one  years  of  age  or  over  by 
themselves  and  that  in  all  cases  where  persons  are  under  twenty-one  years 
of  age,  the  permit  should  be  signed  by  the  parents  or  guardians,  as  the 
case  may  be.  In  addition  to  the  signatures  of  the  parents  or  guardians, 
I  would  also  have  the  infants  or  minors  to  sign  the  same. 

Hospital  Saving  Association;  State  Employees  Hospitalized  in 
State-Operated  Hospital 

17  November  1949 

In  your  letter  of  the  15th  of  November,  1949,  you  state,  in  part,  as 
follows : 

"Many  of  our  employees  are  members  of  the  Hospital  Saving  Asso- 
ciation and  carry  insurance  covering  sickness  and  accidents  and  as  hos- 
pital care  is  considered  part  of  their  salary  they  are  cared  for  in  our 
hospital  here.  Often,  after  being  a  patient  in  the  hospitals  in  the  city 
of  Kinston,  following  operations,  the  patient  is  brought  back  to  the 
school  and  taken  care  of  until  he  is  able  to  go  back  to  work.  As  long 
as  the  patient  remains  in  the  outside  hospitals  the  Hospital  Saving 
Association  and  the  insurance  companies  pay  daily  benefits,  $3.00  or 
more  to  help  defray  expenses. 

"We  shall  be  glad  to  have  your  opinion  as  to  whether  or  not  we 
would  be  eligible  to  secure  the  necessary  forms  from  the  insurance 
companies  in  order  that  we  may  collect  these  benefits  and  handle  as 
refunds  to  our  hospital  expenses." 

It  is  noted  that  you  state  that  under  the  terms  of  their  contract  of  em- 
ployment with  your  institution,  many  of  your  employees  are  cared  for  in 
the  hospital  operated  at  your  institution,  and  that  this  hospital  care  is 
considered  a  part  of  their  salary.  This  being  true,  I  do  not  think  that  there 
is  any  authority  for  your  institution  to  collect  any  benefits  which  an  em- 
ployee might  be  otherwise  entitled  to  from  a  Hospital  Saving  Association. 

I  am  not  familiar  with  the  terms  of  the  certificates  of  insurance  of  the 
Hospital  Saving  Association  to  which  you  refer,  and  it  may  be  that,  under 
the  terms  of  such  certificate,  the  employee  who  is  hospitalized  in  your  in- 
stitutional hospital  might  himself  be  entitled  to  the  benefits  of  the  insur- 
ance while  a  patient  in  your  hospital. 

Workmen's  Compensation  Act;  Second  Injury  Fund 

15  February  1950 

I  acknowledge  receipt  of  your  letter  enclosing  a  letter  from  Mr.  W.  W. 
Leinster,  Chief  Claims  Examiner  of  the  North  Carolina  Industrial  Com- 
mission, in  which  he  calls  your  attention  to  your  failure  to  remit  the  sum 
of  $100  in  the  case  of  Eva  Fowler  to  be  credited  to  the  Second  Injury 
Fund. 

You  inquire  as  to  whether  or  not  your  institution  is  liable  for  payment 
to  the  Second  Injury  Fund: 

G.  S.  97-40  reads  as  follows: 


414  BIENNIAL  REPORT  OF  THE  ATTORNEY  GENERAL  [VOL.  30] 

"For  the  purpose  of  providing  additional  money  for  the  Second  In- 
jury Fund,  hereinafter  provided  for,  the  Industrial  Commission  shall 
assess  against  the  employer  or  its  insurance  carrier  the  payment  of 
twenty-five  dollars  ($25.00)  in  all  cases  of  permanent  partial  disability 
where  there  is  a  loss  of,  or  loss  of  use  of,  each  minor  member ;  and  one 
hundred  dollars  ($100.00)  in  each  case  of  a  major  member  where  the 
permanent  partial  disability  is  fifty  per  cent  (50%)  or  more  loss  of, 
or  loss  of  use  of.  Major  members  are  defined  as  a  foot,  leg,  hand,  arm, 
eye  or  hearing." 

Since  you  do  not  state  the  nature  of  the  injury  sustained  by  Mrs.  Eva 
Fowler,  I  cannot  definitely  say  whether  you  are  required  to  pay  $100  to 
the  Second  Injury  Fund  or  not.  However,  if  the  injury  sustained  by  her 
was  a  loss  of,  or  loss  of  use  of  fifty  per  cent  (50%)  or  more  of  a  major 
member,  as  above  defined,  then  you  should  remit  the  sum  of  $100  to  the 
North  Carolina  Industrial  Commission  to  be  placed  in  the  Second  Injury 
Fund. 

Criminal  Law;  Tuberculosis;  Prevention  of  Spread  of  Tuberculosis 

22  June  1950 
In  your  letter  of  the  21st  of  June,  1950,  you  state  as  follows: 

"As  you  know,  the  Sanatorium  operates  a  prison  for  the  tuberculous. 
These  are  committed  under  a  law  which  specifies  a  sentence  of  two  to 
six  months,  depending  on  the  discretion  of  the  Superintendent  of  the 
hospital  (obviously  meaning,  depending  on  the  condition  of  the  dis- 
ease) for  the  first  offense.  And  for  the  second  offense  my  understand- 
ing is  that  it  is  for  the  duration  of  the  disease. 

"Now  comes  the  question  of  whether  the  health  law  violation  is  a 
misdemeanor  which  is  punishable  by  a  maximum  of  two  years'  confine- 
ment. Would  you  please  give  me  a  ruling  on  whether  patients  com- 
mitted a  second  time  for  health  law  violation  will  therefore  have  a  sen- 
tence of  two  years  maximum  and  can  be  held  no  longer,  irrespective  of 
the  state  of  the  disease?  I  shall  appreciate  your  kindness  greatly. 
Thank  you." 

I  am  in  accord  with  your  opinion  stated  in  the  first  paragraph  quoted 
above. 

With  respect  to  your  second  paragraph  and  the  question  therein  stated, 
you  are  advised  that  a  person  may  be  sentenced  for  an  indeterminate 
period  only  for  a  second  offense  of  failure  to  follow  the  instructions  of 
an  agent  of  the  county  or  city  board  of  health  as  to  precautions  necessary 
to  be  taken  to  prevent  the  spread  of  tuberculosis. 

The  applicable  statute  on  this  subject  is  G.  S.  130-225.1.  This  statute 
does  not  apply  to  violations  of  health  laws  of  the  State  other  than  those 
set  forth  in  this  statute. 


OPINIONS  TO  STATE  BOARD  OF  MEDICAL 
EXAMINERS 

Applicants  for  License;  Licenses  by  Comity 

6  July  1948 

In  your  letter  of  the  5th  of  July,  1948,  you  state  that  an  applicant  for 
a  license  by  comity  has  reported  that  she  has  previously  had  a  positive 
diagnosis  of  pulmonary  tuberculosis.  You  further  state  that  the  Board  is 
unwilling  to  grant  a  license  until  this  applicant  has  been  examined  and 
certified  by  the  Superintendent  of  the  North  Carolina  State  Sanatorium. 
You  inquire  if  the  Board  has  the  legal  right  to  refuse  this  license  on  these 
grounds  in  the  public  interest. 

Article  1  of  Chapter  90  of  the  General  Statutes  incorporates  the  North 
Carolina  Medical  Society,  provides  for  a  Board  of  Examiners  and  sets  forth 
its  authority  and  duties  with  respect  to  the  issuance  of  licenses  to  practice 
medicine  in  this  State. 

G.  S.  90-13  provides  that  the  Board  of  Medical  Examiners  shall,  in  their 
discretion,  issue  a  license  to  any  applicant  to  practice  medicine  and  sur- 
gery in  this  State  without  examination  if  said  applicant  exhibits  a  diploma 
from  a  medical  college  in  good  standing,  requiring  an  attendance  of  not 
less  than  four  years  and  a  license  issued  to  him  to  practice  medicine  and 
surgery  by  the  Board  of  Medical  Examiners  of  another  state. 

You  will  note  that  in  comity  cases  your  Board  has  the  discretion  to  issue 
or  not  issue  licenses  under  the  conditions  therein  set  out.  In  view  of  this, 
it  is  the  opinion  of  this  office  that  your  Board  has  the  legal  right  to  refuse 
to  issue  a  license  to  this  applicant  until  she  has  been  examined  and  cer- 
tified that  she  is  free  from  communicable  tuberculosis.  It  is  the  opinion 
of  this  office  that  this  would  appear  to  be  a  reasonable  action  on  the  part 
of  your  Board  and  a  just  cause  for  the  refusal  of  such  license  until  such 
time  as  the  disease  which  she  has  been  arrested  and  is  not  communicable. 

Physicians  and  Surgeons;   Chiropodists;   Chiropodists  as  Falling 
Within  the  Definition  of  Physicians  and  Surgeons 

25  May  1949 

You  send  us  copy  of  letter  signed  by  E.  B.  Crawford,  Executive  Vice- 
President  of  Hospital  Saving  Association  of  North  Carolina,  Incorporated. 
Mr.  Crawford  states  that  Doctor  Abernethy,  of  Winston-Salem,  who  is  a 
chiropodist  has  inquired  as  to  the  payment  of  claims  of  chiropodists 
under  certificates  issued  by  the  Hospital  Savings  Association.  Doctor 
Abernethy  states  that  his  license  is  to  practice  "medicine,  surgery 
and  mechanical  treatment  of  all  ailments  of  the  human  foot."  He  further 
states  that  he  has  a  right  to  issue  prescriptions  and  that  his  license  is 
entirely  different  from  that  of  osteopaths  and  chiropractors.  Mr.  Crawford 
states  that  under  the  certificates  issued  by  the  Hospital  Saving  Associa- 
tion, they  are  authorized  to  pay  "physicians  or  surgeons  duly  and  per- 
sonally licensed  to  practice  medicine  and/or  surgery." 
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The  profession  of  chiropody  is  regulated  by  Article  12  of  Chapter  90  of 
the  General  Statutes.  Under  Section  90-188,  chiropody  (podiatry)  is  de- 
fined as:  "The  surgical  or  medical  or  mechanical  treatment  of  all  ailments 
of  the  human  foot,  except  the  correction  of  deformities  requiring  the  use 
of  the  knife,  amputation  of  the  foot  or  toes,  or  the  use  of  anesthetic  other 
than  local."  Chiropodists  are  required  to  take  courses  in  certain  subjects 
as  required  by  Section  90-192  of  the  General  Statutes,  and  they  are  ex- 
amined for  license  by  a  Board  of  Chiropody  Examiners. 

I  do  not  think  that  a  chiropodist,  therefore,  falls  within  the  general 
definition  of  physicians  or  surgeons  licensed  to  practice  medicine  or  sur- 
gery. A  physician  is  a  person  who  is  duly  licensed  to  practice  medicine 
by  the  Board  of  Medical  Examiners  of  the  State  of  North  Carolina,  and 
the  practice  of  medicine  is  defined  by  Section  90-18  of  the  General  Stat- 
utes; and  the  definition  of  practicing  medicine  is  careful  to  exclude  chirop- 
ody, osteopathy  and  chiropractic,  as  well  as  other  professions,  and  what 
I  have  said  about  the  practice  of  medicine  is  likewise  true  as  to  the  prac- 
tice of  surgery.  It  is,  therefore,  evident  that  the  practice  of  chiropody 
does  not  fall  within  the  general  field  of  physicians  and  surgeons  who  are 
specifically  licensed  to  practice  medicine  and/or  surgery.  I  am  of  the 
opinion,  therefore,  that  under  the  provisions  of  the  certificate,  a  chiropodist 
does  not  fall  within  the  meaning  of  a  physician  or  surgeon  and  that  the 
Association  is  not  liable  for  such  fees.  If  the  Association  wishes  to  include 
the  other  professions  in  the  healing  field,  they  will  have  to  specifically  name 
chiropodists  and  their  practice  since  the  law  has  excluded  such  practice 
from  the  definition  of  those  who  practice  as  physicians  and  surgeons. 

Physicians  and  Surgeons;  Practice  of  Medicine;  Registered  Nurse 
Holding  Herself  Out  As  a  Practicing  Anesthesiologist 

15  December  1949 

I  have  your  letter  of  December  8th,  1949,  together  with  copy  of  letter 
from  Doctor  Arthur  C.  Ambler.  Doctor  Ambler's  letter  deals  with  a  nurse 
who  came  into  this  State  from  Kentucky  in  August,  1949.  Doctor  Ambler 
used  the  services  of  this  nurse  in  administering  anesthesia ;  and  after  a  dis- 
agreement as  to  the  amount  of  salary  she  should  receive,  this  person  left 
the  service  of  Doctor  Ambler  and  is  now  holding  herself  out  as  a  person 
authorized  to  practice  anesthesia.  This  includes  her  practice  of  going  from 
hospital  to  hospital  and  charging  patients  on  her  own  bill  heads  the  same 
fees  as  a  physician  anesthesiologist.  In  other  words,  this  is  a  case  of  a 
nurse  charging  patients  for  the  administration  of  drugs  producing  anes- 
thesia without  being  associated  or  in  service  with  any  particular  hospital 
or  physician. 

You  inquire  if,  under  these  circumstances,  this  person  is  actually  en- 
gaged in  the  practice  of  medicine  and  would  the  fact  that  she  followed  the 
instructions  of  a  particular  surgeon  and  administered  the  drugs  as  he 
directed  place  her  within  the  law  or  beyond  the  rule  of  practicing  medicine 
without  a  license. 

The  practice  of  medicine  is  defined  by  §  90-18  of  the  General  Statutes, 
and  it  is  apparent  that  the  practice  of  medicine  and  surgery  is  regarded 
as  one  thing.    STATE  v.  BAKER,  229  N.  C.  73.    It  seems  to  us  that  in 
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modern  surgery,  the  administration  of  an  anesthetic  is  an  important  and 
integrate  part  of  an  operation.  We  think  that  a  nurse  or  any  other  person 
in  whom  a  physician  or  surgeon  has  confidence  and  who,  in  the  judgment 
of  the  physician  or  surgeon,  possesses  the  requisite  skill  and  knowledge 
can  administer  an  anesthetic  under  the  express  supervision  and  direction 
of  the  physician  or  surgeon;  but  we  do  not  think  that  any  person  not 
licensed  as  a  physician  or  surgeon  can  hold  herself  out  to  the  public  and 
the  profession  generally  as  an  anesthesiologist.  To  do  this  would  be  en- 
gaging in  the  practice  of  medicine.  If  this  is  done,  such  person  is  actually 
holding  herself  out  as  practicing  a  certain  phase  of  medicine.  To  our 
minds,  there  is  a  difference  between  a  person  who  is  regularly  attached 
to  a  hospital  or  who  is  regularly  in  the  service  of  a  physician  administer- 
ing such  an  anesthetic  because  such  physician,  under  these  circumstances, 
actually  utilizes  the  services  of  such  a  person  as  his  own  services  and 
thereby  makes  such  services  a  part  of  his  operative  work.  When  a  person, 
however,  whether  a  registered  nurse  or  not,  establishes  herself  and  holds 
herself  out  to  the  public  and  to  the  medical  profession  as  an  anesthesiol- 
ogist, they  have  thereby  entered  into  the  medical  field,  and  this  they  can- 
not do  without  a  medical  license. 

In  view  of  what  I  have  said  above,  I  think  I  have  also  answered  your 
last  question,  and  that  is:  I  think  the  fact  that  such  person  is  a  registered 
nurse  or  not  has  nothing  to  do  with  the  question. 

Physicians  and  Surgeons;  Practice  of  Medicine;  Physicians  Working 

With  State  Board  of  Health  and  Acting  As  County  Health 

Officers  Practicing  Medicine 

19  May  1950 

You  inquire  whether  or  not  a  physician  working  with  the  State  Board 
of  Health  or  as  a  County  Health  Officer  is  considered  practicing  medicine 
under  the  terms  of  the  North  Carolina  Medical  Practice  Act.  You  further 
state  that  on  numerous  occasions,  physicians  have  been  employed,  both 
locally  and  State-wide,  as  health  officers  and  have  begun  their  duties  prior 
to  obtaining  a  license  from  the  State  Board  of  Medical  Examiners. 

You  will  recall  that  we  discussed  this  matter  over  the  telephone,  and  I 
think  we  agreed  at  that  time  that  any  physician  engaging  in  any  acts,  as 
set  forth  in  G.  S.  90-18,  would  be  practicing  medicine;  and  he,  of  course, 
would  have  to  have  a  license  in  this  State  as  required  by  our  chapter  on 
the  practice  of  medicine.  In  other  words,  I  think  the  question  is  solved 
by  the  statutes  on  practicing  medicine,  and  the  fact  that  the  physician  is 
working  with  the  State  Board  of  Health  or  is  a  County  Health  Officer 
does  not  in  anywise  alter  or  change  the  situation.  If  physicians  from  other 
States  are  employed  as  health  officers,  and  if  these  persons  diagnose,  or 
attempt  to  diagnose,  treat,  or  attempt  to  treat,  etc.,  in  accordance  with 
G.  S.  90-18,  then,  in  my  opinion,  they  are  practicing  medicine  without  a 
license. 

It  may  be  that  in  some  cases,  these  physicians  are  doing  purely  admin- 
istrative work,  and  in  that  situation,  they  would  not  be  practicing  medicine 
without  a  license. 


OPINIONS  TO  STATE  BOARD  OF  EXAMINERS  OF 
PLUMBING  AND  HEATING  CONTRACTORS 

Preservation  of  Examination  Papers  of  Applicants 

18  September  1948 

The  law  is  silent  with  respect  to  how  long  examination  papers  of  appli- 
cants should  be  preserved. 

It  is  the  opinion  of  this  office  that  the  papers  should  be  preserved  for 
a  reasonable  length  of  time  just  in  case  some  applicant,  or  even  your 
Board,  might  sometime  in  the  future  desire  to  re-examine  those  papers. 
What  would  be  a  reasonable  time  is  one,  of  course,  for  your  determina- 
tion.   It  is  suggested  that  three  years  would  be  sufficient. 

Plumbing  and  Heating  Contractors;  Municipal  Ordinance  Requiring 

State  License  As  a  Prerequisite  to  the  Issuance 

of  a  City  License 

24  January  1950 

In  your  letter  of  the  21st  of  January,  1950,  you  state,  in  part,  as  follows: 

"This  Agency  has  been  asked  as  to  whether  or  not  a  municipality 
is  within  its  legal  right  in  prescribing  an  ordinance  which  requires  the 
prerequisite  of  a  state  qualifying  license  in  accordance  with  G.  S. 
87-21,  enclosed,  before  being  issued  a  license  to  engage  in  the  business 
of  either  plumbing  or  heating." 

I  call  your  attention  to  G.  S.  160-200,  paragraph  15,  which  authorizes 
any  municipality  "to  regulate  and  control  plumbers  and  plumbing  work 
and  to  enforce  the  efficiency  in  the  same  by  examination  of  such  plumbers 
and  inspection  of  such  plumbing  work." 

It  is  our  opinion  that  under  G.  S.  160-200,  paragraph  15,  as  quoted  above, 
the  governing  board  of  a  town  could,  if  it  should  see  fit  to  do  so,  adopt  an 
ordinance  requiring  plumbers  and  heaters  to  obtain  a  license  from  the 
State  Board  of  Examiners  of  Plumbing  and  Heating  Contractors  before 
engaging  in  the  business  of  plumbing  and  heating  contracting  within  the 
municipality. 


OPINIONS  TO  STATE  BOARD  OF  PUBLIC 
WELFARE 

Adoption;  Illegitimate  Child  of  Married  Woman;  Abandonment 
of  Child;  Consent 

13  July  1948 

I  reply  to  your  letter  relating  to  proposed  adoption  in  Mecklenburg 
County  in  which  Mr.  Joseph  W.  Grier,  an  attorney  of  Charlotte,  desires  a 
review  of  the  proceedings.  I  explained  to  you  in  our  conversation  the 
reason  for  my  delay  in  answering  this  letter.    The  delay  is  regretted. 

It  appears  that  the  child  in  question,  Lorraine  Dianne  Reece,  was  born 
in  Fayetteville  on  November  8th,  1947;  and  her  mother's  name  is  Ruby 
Reece.  The  mother,  Ruby  Reece,  is  now  confined  in  the  Women's  Prison 
in  Raleigh  and  gives  no  information  as  to  the  child's  father  except  his 
first  name,  and  that  he  was  a  soldier  at  Fort  Bragg  and  that  she  was  not 
married  to  him.  Ruby  Reece  does  state  that  she  is  the  wife  of  Glendon 
Reece,  who  she  married  in  March,  1944,  while  he  was  a  soldier  at  Fort 
Bragg;  and  she  last  saw  him  four  days  after  the  marriage,  at  which  time 
he  was  sent  overseas,  and  she  understands  that  he  was  killed  in  Germany. 
The  Red  Cross  has  been  unable  to  locate  this  man.  Ruby  Reece  abandoned 
this  child  on  November  28th,  1947;  and  in  December,  the  Mecklenburg 
County  Welfare  Department  petitioned  the  Domestic  Relations  Court  to 
the  end  that  custody  of  the  child  be  lodged  in  the  Welfare  Department 
for  placement.  The  child  is  now  living  with  clients  of  Mr.  Grier,  and  these 
clients  desire  to  adopt  the  child. 

It  further  appears  that  in  February,  1948,  upon  further  petition  of  the 
Welfare  Department,  an  order  was  entered,  finding  that  the  natural  par- 
ents of  the  child  had  abandoned  it  and  placed  the  child  in  the  custody  of 
the  Welfare  Department  for  Adoption.  On  March  8th,  1948,  the  Court 
ordered  summons  by  publication  to  issue  upon  Glendon  Reece;  and  on  April 
14th,  1948,  the  Court  entered  a  judgment  finding  that  Lorraine  Reece  was 
an  abandoned  child  and  appointing  the  Superintendent  of  Welfare  general 
guardian.  It  is  stated  in  Mr.  Grier's  letter,  in  the  next  to  the  last  para- 
graph, as  follows: 

"We  call  your  attention  to  the  fact  that  the  illegitimacy  of  the  child 
does  not  appear  on  the  fact  of  the  adoption  papers;  that  the  first  and 
second  judgments  of  the  Domestic  Relations  Court  purporting  to  find 
the  child  abandoned  by  its  parents  were  entered  without  notice  to  said 
parents  and  that  the  third  judgment  (dated  April  14,  1948)  was  based 
on  service  by  publication  upon  the  father.  At  the  time  the  order  was 
entered,  personal  service  had  not  been  returned,  nor  affidavit  filed  that 
the  defendant  could  not  be  found  in  North  Carolina.  We  are  prepar- 
ing an  affidavit  that  Glendon  Reece  was  not  to  be  found  in  Mecklenburg 
County  on  March  8,  1948  and  will  file  it  with  the  papers  in  this  pro- 
ceeding in  the  Domestic  Relations  Court." 

It  is  entirely  possible,  I  think,  for  the  Clerk  to  find  that  the  child  is 
illegitimate  and  that  the  mother's  consent,  therefore,  is  sufficient  for  it  is 
undoubtedly  the  great  weight  of  authority  that  the  consent  of  the  mother 
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is  sufficient  for  an  illegitimate  child.  In  order  to  establish  this,  however, 
it  seems  to  me  that  the  evidence  would  have  to  show  non-access  on  the 
part  of  Glendon  Reece,  the  presumptive  father. 

In  cases  of  this  nature,  our  office  has  previously  ruled  that  the  child 
being  bora  in  wedlock,  it  was  presumed  to  be  legitimate;  and,  therefore,  so 
long  as  this  presumption  prevailed,  it  was  necessary  to  make  the  husband 
a  party  to  an  adoption  proceeding  or  obtain  his  consent  to  the  adoption. 
You,  of  course,  are  familiar  with  the  principles  underlying  such  a  ruling. 

It  has  always  seemed  to  the  writer  that  in  cases  of  this  nature,  the 
Clerk  of  the  Superior  Court  is  vested  with  the  authority  to  pass  upon  the 
sufficiency  of  consent,  although  I  know  of  no  case  holding  or  supporting 
this  proposition;  nevertheless,  see  no  reason  why  the  Clerk  of  the  Superior 
Court,  in  an  adoption  proceeding  in  a  case  of  this  nature,  cannot  make  a 
finding,  based  upon  sufficient  evidence,  that  the  child  is  illegitimate  and 
the  consent  of  the  mother  is  sufficient.  Because  of  the  presumption  of 
legitimacy  that  exists  until  it  is  rebutted,  it  would  seem  to  me  that  the 
husband  or  presumptive  father  would  have  to  be  a  party  to  the  adoption 
proceeding. 

The  manner  of  proving  the  illegitimacy  of  the  child,  however,  does  give 
me  some  concern.  It  is  provided  by  Section  8-56  of  the  General  Statutes 
that  a  husband  or  a  wife  are  not  competent  or  compellable  witnesses  to 
give  evidence  for  or  against  the  other  in  any  action  or  proceeding  in  con- 
sequence of  adultery.  If  it  should  be  your  opinion  that  this  statute  would 
not  be  applicable  in  an  adoption  proceeding  of  the  nature  under  considera- 
tion in  your  letter,  then  it  would  appear  that  under  the  case  of  RAY  v. 
RAY,  219  N.  C.  218,  that  the  wife  is  not  a  competent  witness  to  prove 
the  non-access  of  the  husband.  I  will,  of  course,  be  interested  in  having 
your  opinion  as  to  whether  or  not  you  believe  that  the  testimony  of  the 
wife  would  be  excluded  under  this  case.  It  would  seem  to  me,  therefore, 
that  in  your  case  it  would  be  better  not  to  use  the  affidavit  of  the  mother 
to  the  effect  that  her  husband  is  not  the  father  of  the  child  but  to  show 
non-access  by  witnesses  other  than  the  wife.  When  this  is  done,  it  would 
seem  to  me  that  upon  proper  finding  of  the  clerk  as  to  non-access,  he  can 
adjudge  that  the  child  is  illegitimate  and  that  the  consent  of  the  mother 
is  sufficient. 

With  reference  to  the  various  judgments  entered  by  the  Domestic  Rela- 
tions Court  finding  that  the  child  was  abandoned  or  had  been  abandoned 
by  its  presumptive  father,  Glendon  Reece,  the  above  quoted  portion  of 
Mr.  Grier's  letter  shows  that  the  first  and  second  judgments  of  the  Domes- 
tic Relations  Court  were  entered  without  notice  to  the  parents;  and  the 
third  judgment  was  based  on  service  by  publication  on  the  father,  but  the 
judgment  was  entered  before  the  service  had  been  completed  or  returned. 
It  further  appears  that  no  affidavit  was  filed  that  the  defendant  could  not 
be  found  in  North  Carolina.  It  is  not  thought  by  us  that  this  is  a  valid 
order  based  on  valid  constructive  service.  I  would  suggest  that  good  con- 
structive service  be  made  upon  Glendon  Reece  by  publication  based  upon 
the  regular  affidavit  as  to  his  not  being  found  in  the  State  of  North  Caro- 
lina, after  due  diligence  and  search  and  then  that  an  order  be  made  that 
the  child  was  wilfully  abandoned  by  its  father.  I  would  suggest  also  that 
the   Superintendent  of  Welfare  be  appointed  as  next  friend  of  the  child 
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under  the  Act  of  1945,  as  well  as  guardian.  This  is  provided  in  Chapter 
787  of  the  Acts  of  1945.  When  this  is  done,  as  I  have  outlined  above,  I 
think  the  adoption  will  then  stand  a  good  chance  of  being  a  valid  proceed- 
ing. There  should  be,  however,  by  all  means,  constructive  service  on  Glen- 
don  Reece  in  the  proper  manner  before  any  judgment  of  abandonment  is 
entered. 

Adoption;  Registration  in  the  Office  of  the  State  Board 
of  Public  Welfare 

22  July  1948 

You  state  that  the  first  adoptive  mother  died  after  the  interlocutory 
order  and  before  the  final  order.  The  adoptive  father  married  a  second 
time.  The  second  wife  was  entered  as  a  petitioner  after  the  death  of  the 
first  adoptive  mother.  You  state  that  a  proceeding  has  been  set  up  now 
for  the  second  wife  to  adopt  the  child  and  that  consent  has  already  been 
given  by  the  adoptive  father.  You  further  state  that  Mr.  Church,  Clerk 
of  the  Court,  states  that  he  cleared  this  procedure  through  our  office. 

I  don't  understand  whether  or  not  the  adoption  by  the  second  wife  is 
being  made  by  an  original  or  new  proceeding  or  whether  this  adoption  is 
being  attempted  by  amendments  to  the  first  proceeding.  However,  I  think 
that  I  would  register  this  adoption  as  though  the  matter  had  been  carried 
through  in  one  proceeding  which  will  keep  the  names  of  the  parties  to- 
gether on  your  registration  books  and  will  show  a  child  adopted  by  a  man 
and  wife  who  are  now  living. 

Public   Welfare;    Hospitals   for   the   Insane;    Mentally   Disordered 

Persons;  Mentally  Defective  Persons;  Responsibility  of  the 

State  for  the  Mentally  Disordered  and  Mentally 

Defective 

23  August  1948 

I  refer  to  your  letter  dealing  with  the  above  subjects  in  which  you  call 
attention  to  Articles  12  and  13A,  Chapter  116  of  the  General  Statutes,  and 
Articles  1  and  3,  Chapter  122  of  the  General  Statutes. 

You  state  that  you  are  asking  for  clarification  of  State  responsibility  in 
view  of  the  fact  that  you  have  been  informed  that  the  Superintendent  of 
the  State  Hospital  has  informed  a  county  official  that  persons  having  been 
found  to  be  clearly  feebleminded  and  institutional  cases  or  mentally  ill 
and  requiring  institutional  care  are  not  the  responsibility  of  the  State  but 
of  the  county.  You  state  that  you  would  like  to  know  the  extent  of  State 
responsibility  for  the  mentally  ill  and  the  feebleminded  who,  in  the  judg- 
ment of  competent  authorities,  require  institutional  care. 

The  General  Assembly  of  1945  revised  and  rewrote  many  sections  of 
>ur  laws  dealing  with  persons  afflicted  with  mental  diseases  and  what  are 
known  as  incompetents.  The  statutory  definition  of  mental  disease  or 
mental  disorder  and  the  definition  of  mental  defective  will  be  found  in  Sec- 
ion  35-1.1  of  the  General  Statutes  (1947  Cumulative  Supplement)  and 
ead  as  follows: 
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"The  words  'mental  disease,'  'mental  disorder'  and  'mental  illness' 
shall  mean  an  illness  which  so  lessens  the  capacity  of  the  person  to 
use  his  customary  self-control,  judgment  and  discretion  in  the  conduct 
of  his  affairs  and  social  relations  as  to  make  it  necessary  or  advisable 
for  him  to  be  under  treatment,  care,  supervision,  guidance,  or  control. 
The  terms  shall  be  construed  to  include  'lunacy,'  'unsoundness  of  mind,' 
and  'insanity.' 

"A  'mental  defective'  shall  mean  a  person  who  is  not  mentally  ill 
but  whose  mental  development  is  so  retarded  that  he  has  not  acquired 
enough  self-control,  judgment,  and  discretion  to  manage  himself  and 
his  affairs,  and  for  whose  own  welfare  or  that  of  others,  supervision, 
guidance,  care,  or  control  is  necessary  or  advisable.  This  term  shall 
be  construed  to  include  'feeble-minded,'  'idiot,'  and  'imbecile'." 

Article  12  of  Chapter  116  of  the  General  Statutes  provides,  especially  by 
Section  116-129,  that  the  Caswell  Training  School  shall  receive  feeble- 
minded and  mentally  defective  persons  of  any  age,  subject  to  the  approval 
of  the  Welfare  Department  and  the  Judge  of  the  Juvenile  Court  or  the 
Clerk  of  the  Court  of  the  county  where  the  applicant  resides.  Section  116- 
130  of  the  General  Statutes  sets  forth  the  procedure  as  to  how  application 
shall  be  made  for  minors,  and  Section  116-131  of  the  General  Statutes  sets 
forth  the  procedure  as  to  how  adult  persons  shall  be  admitted  to  Caswell 
Training  School  when  such  persons  are  found  to  be  feebleminded  and  men- 
tally defective  persons.  It  is  my  opinion  that  as  soon  as  the  judge  or  clerk 
passes  upon  the  application  or  affidavits  required  by  the  statutory  pro- 
cedure and  finds  that  the  allegations  are  true  and  enters  an  order  of  com- 
mitment, that  from  and  after  the  entry  of  the  order,  certification  of  the 
transcript  to  the  Superintendent  and  approval  of  the  Superintendent,  as 
set  forth  in  Section  116-132  of  the  General  Statutes,  it  is  the  duty  of  the 
State  to  accept,  through  its  agency,  such  mentally  defective  person  as  soon 
as  room  is  available  in  the  institution  in  the  regular  and  orderly  adminis- 
tration of  its  affairs.  This  is  all  set  forth  in  Article  12,  Chapter  116  of 
the  General  Statutes,  and  I  did  not  think  that  there  was  ever  any  doubt 
about  the  admission  of  such  persons  to  this  institution. 

Referring  now  to  those  persons  who  are  classified  as  mentally  disordered 
persons,  many  sections  of  Chapter  122  of  the  General  Statutes  were  revised 
and  rewritten  by  the  General  Assemblies  of  1945  and  1947.  The  most  sig- 
nificant ones  will  be  found  in  Articles  1  and  3  of  Chapter  122  of  the 
General  Statutes  (Cumulative  Supplement  of  1947).  I  have  heretofore 
given  you  the  definition  of  mentally  disordered  persons  as  fixed  by  the 
statute.  These  persons  are  usually  cared  for  in  the  State  Hospital  at  Mor- 
ganton,  State  Hospital  for  the  Mentally  Disordered  at  Raleigh  and  the 
Hospital  for  the  Mentally  Disordered,  located  near  Goldsboro.  These  hos- 
pitals are  under  the  North  Carolina  Hospitals  Board  of  Control,  and  pa- 
tients are  admitted  to  these  institutions  under  the  procedure  set  forth  in 
Article  3  of  Chapter  122  of  the  General  Statutes  (Cumulative  Supplement 
of  1947).  I  will  not  go  into  all  of  the  details  of  this  Article.  The  pertinent 
sections  as  to  admissions  of  patients  are  Sections  122-42,  122-43,  122-46 
and  122-46.1.  I  think  it  is  sufficient  here  to  say  that  these  matters  are 
heard  before  the  Clerk  of  the  Court,  and  procedure  is  provided  for  com- 
mitment for  observation  to  these  hospitals  with  procedure  for  a  final  com- 
mitment from  the  results  of  the  examination  of  the  hospital  authorities. 
As  soon  as  the  Clerk's  commitment  is  signed,  it  becomes  the  duty  of  the 
State  institution  in  question,  that  is,  the  proper  institution  according  to 
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race,  to  accept  such  mentally  disordered  person  as  soon  as  the  institution 
can  possibly  do  so;  and  from  and  after  the  order  of  commitment  of  the 
Clerk,  this  becomes  a  State  obligation  as  to  such  acceptance.  Of  course, 
other  facilities  are  provided  for  the  speedy  acceptance  of  those  who  are 
dangerously  insane. 

I  overlooked  calling  your  attention  to  Article  13 A  of  Chapter  116  of 
the  General  Statutes,  which  provides  for  the  Negro  Training  School  for 
Feebleminded  Children.  This  State  School  accepts  mentally  defective  chil- 
dren under  the  regulations  and  conditions  of  admission  of  the  Board  of 
Directors.  The  application  for  admission  must  be  approved  by  the  Super- 
intendent of  Public  Welfare  and  the  Judge  of  the  Juvenile  Court  of  the 
county  where  the  applicant  resides.  Upon  this  approval  of  the  application 
and  the  acceptance  under  the  rules  and  regulations  provided  by  the  Board 
of  Directors,  it  becomes  the  duty  of  this  School  to  accept  such  mentally 
defective  colored  person. 

Solicitation  of  Alms;  Licenses  to  Peddle  Granted  by  County 

Commissioners;  Jurisdiction  of  County  Commissioners 

and  State  Board  of  Public  Welfare 

24  August  1948 

You  call  our  attention  to  Article  5  of  Chapter  108  of  the  General  Statutes 
which  pertains  to  the  regulation  of  organizations  and  individuals  soliciting 
public  alms,  and  you  also  refer  to  Section  105-53  (f)  of  the  General  Stat- 
utes relating  to  powers  of  county  commissioners  to  grant  licenses  to  ped- 
dlers. You  recite  the  case  of  a  person  who  holds  a  peddler's  license  and 
who  selects  certain  locations  on  the  main  street  of  a  city  and  extends  a  hat 
in  which  are  placed  a  few  pencils.  This  man  has  one  leg,  the  other  one 
having  been  amputated  in  1932.  He  has  received  vocational  training  but 
apparently  prefers  to  stay  on  the  street  with  his  hand  extended  and  pencils 
in  the  hat.  You  say  that  you  have  worked  out  a  plan  whereby  this  man, 
who  is  now  forty-six  years  old,  would  receive  a  grant  of  $30.00  per  month 
from  the  county  welfare  department;  and  as  a  result  of  this,  the  man  was 
ordered  to  desist  from  begging.  Shortly  thereafter,  however,  the  man  ex- 
hibited a  license  to  peddle  signed  by  the  clerk  to  the  board  of  county  com- 
missioners. You  question  the  right  of  the  county  commissioners  to  issue 
the  permit  under  the  statute  above  cited;  and  as  I  gather  from  your  letter, 
the  man  really  does  not  peddle  anything  according  to  your  contentions, 
but  he  only  goes  through  the  form  of  peddling  in  order  to  actually  solicit 
alms  and  beg. 

You  inquire  of  us  if  the  peddler's  license  or  permit  issued  by  the  county 
a   valid   substitute  for   Section    108-85   of  the   General   Statutes   which 
deals  with  the  solicitation  of  alms. 

Apparently  the  man  you  are  talking  about  is  a  man  who  is  here  in  the 
'ity  of  Raleigh.  Our  own  investigation  reveals  that  before  this  man  be- 
•an  to  sell  pencils  or  solicit  alms,  whichever  view  you  wish  to  take,  he 
vas  constantly  in  the  Courts  of  the  City  for  selling  whiskey  and  for  drunk- 
nness.  Since  he  has  been  permitted  to  sell  pencils  or  to  sell  pencils  and 
>eg  together,  or  whichever  method  you  wish  to  conceive  of  the  situation, 
le  has  not  been  selling  any  whiskey;  and  apparently  the  City  is  getting 
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along  much  better  with  the  man  in  this  condition  than  it  was  getting  along 
with  him  in  his  former  condition.  My  authority  for  this  statement  is 
Mr.  Beckwith,  who  you  know  is  on  our  staff,  and  is  a  native  of  Raleigh. 
Coming  to  the  legal  aspects  of  the  matter,  the  Board  of  County  Com- 
missioners of  Wake  County  is  an  independent,  administrative  body  with 
its  own  attorney;  and  it  has  its  own  power  to  determine  what  license  it 
shall  issue  or  what  permits  it  shall  give  and  to  prescribe  the  activities 
governed  by  the  permits.  We  do  not  wish,  and  furthermore  we  do  not  think 
we  have  the  authority,  to  question  the  judgments  of  the  Board  of  Com- 
missioners. It  may  be  that  the  Courts  would  decide  that  this  man  is 
merely  using  his  permit  to  peddle  as  a  cloak  or  cover  for  the  actual  pur- 
pose of  soliciting  alms.  Whether  or  not  the  possession  of  a  license  or  per- 
mit from  the  Board  of  Commissioners  would  be  an  absolute  defense  or 
protection  from  your  powers  under  Section  108-85  is  a  question  I  cannot 
answer  because  I  have  no  legal  authority  to  guide  me  nor  do  I  have  any 
decided  cases.  It  is  noted  that  Section  108-86  makes  it  a  misdemeanor  for 
any  person  to  solicit  alms  without  first  procuring  the  necessary  license 
from  you  and  your  Board.  If  you  think  this  is  a  case  which  comes  within 
your  jurisdiction,  then  I  suggest  that  you  indict  this  individual  and  let 
the  Courts  decide  the  matter,  thus  gaining  an  authoritative  decision. 

State  Board  of  Public  Welfare;  Solicitation  of  Alms;  Subscription 
Company  for  Patriotic  Organization  Soliciting  Alms 

24  August  1948 

Reference  is  made  to  your  letter  in  which  you  refer  to  our  letter  of 
March  17th,  1948,  as  applied  to  methods  of  sale  used  by  the  United  Sub- 
scription Service.  You  quote  from  our  letter  a  paragraph  of  our  ruling; 
and  after  this  quotation,  you  state  in  substance  that  the  district  manager 
of  this  firm  proposed  to  a  patriotic  organization,  having  approximately  175 
active  local  branches  over  the  State,  that  all  sales  of  the  United  Subscrip- 
tion Service  of  North  Carolina  be  conducted  under  the  auspices  or  spon- 
sorship of  the  patriotic  organization  and  its  branches,  which  in  turn  would 
receive  an  average  of  about  $.20  on  subscriptions  with  this  bonus  or  per- 
centage being  credited  towards  the  purchase  price  of  a  hot-pack  machine. 
The  patriotic  organization  would  donate  this  hot-pack  machine  to  the  com- 
munity for  use  in  cases  of  infantile  paralysis.  The  appeal  to  the  prospec- 
tive subscriber  for  the  purchase  of  the  magazine  is  based  on  the  value  of 
the  subscription  to  the  community  through  the  purchase  of  the  hot-pack 
machine. 

You  inquire  of  this  office  if  this  procedure  or  arrangement  of  business 
between  the  patriotic  organization  and  the  United  Subscription  Service  to 
solicit  the  public  for  magazine  subscriptions  for  the  purpose  of  a  hot-pack 
machine  is  covered  by  the  provisions  of  Article  5  of  Chapter  108  of  the 
General  Statutes  relating  to  the  solicitation  of  alms. 

For  the  same  reasons  that  I  have  heretofore  given  you,  it  is  my  opinion 
that  this  method  of  business  is  covered  by  the  law  dealing  with  the  solici- 
tation of  alms.  Frankly,  it  seems  that  the  new  method  constitutes  nothing 
more  than  an  express  arrangements  to  attempt  to  avoid  this  statute.    I 
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do  not  say  evade;  I  say  avoid,  and  I  am  still  of  the  opinion  that,  under 
the  present  status  of  our  law,  you  cannot  do  indirectly  what  you  are  for- 
bidden to  do  directly. 

Public  Welfare;   Solicitation  by  Seventh   Day  Adventists;   Solicita- 
tions for  Welfare,  Service  Projects,  Education,  Relief  and 
Rehabilitation;  Solicitations  for  Hospitalization 

13  September  1948 

You  refer  to  Chapter  108  of  the  General  Statutes  and  to  Article  5  of  this 
Chapter,  dealing  with  the  regulation  of  organizations  and  individuals 
soliciting  public  alms.  You  state  that  information  has  been  brought  to 
your  Board  that  solicitations  are  being  made  by  representatives  of  the 
General  Conference  of  Seventh  Day  Adventists  which  has  been  in  the  form 
of  house-to-house  canvassing  and  solicitations  on  the  streets  for  funds  for 
the  support  of  social  welfare  or  service  projects  of  education,  relief,  re- 
habilitation and  hospitalization  or  what  is  called  "humanitarian  uplift  and 
rehabilitation"  in  "the  world  field."  These  projects  appear  to  be  the  col- 
lateral to  and  entirely  distinct  from  the  purely  ecclesiastical  activities  and 
functions  undertaken  by  the  General  Conference  of  the  Seventh  Day  Ad- 
ventists, and  these  projects  are  not  necessarily  an  inherent  and  integral 
part  of  the  regular  religious  or  ecclesiastical  system  of  the  church.  It  is 
pointed  out  that  many  of  these  projects  are  similar  to  projects  undertaken 
by  worthy  secular  organizations,  and  which  organizations  are  clearly  cov- 
ered by  the  solicitation  laws  of  this  State.  It  is  noted  that  some  of  these 
solicitations  are  for  Ethiopian  children;  food  and  medical  assistance  to 
lepers  in  Malamulo  Hospital  in  Africa;  to  provide  aid  for  dispossessed 
families  in  Europe;  food  for  war  orphans  in  Europe;  and  the  world-wide 
Adventist  program  for  humanitarian  uplift. 

You  inquire  of  this  office  if  these  particular  activities  carried  on  by  the 
General  Conference  of  the  Seventh  Day  Adventists  would  be  covered  by 
and  subject  to  Article  5  of  Chapter  108  of  the  General  Statutes,  requiring 
such  organization  to  apply  to  the  State  Board  of  Public  Welfare  and  ob- 
tain a  license  before  soliciting  such  aid  from  the  public. 

I  think  this  question  is  answered  by  Section  108-80  of  Article  5  of  Chap- 
ter 108  of  the  General  Statutes,  which  is  as  follows: 

"All  organizations,  institutions  or  associations  formed  outside  the 
State  of  North  Carolina  for  charitable  purposes,  who  through  agents 
or  representatives  or  by  mail  publicly  solicit  and  receive  public  dona- 
tions or  sell  memberships  in  this  State,  and  all  individuals,  firms,  or 
organizations  selling  merchandise,  periodicals,  books  for  advertising 
space  of  any  kind,  upon  the  representation  or  under  the  pretense  that 
the  whole  or  any  part  of  the  profit  derived  from  the  sale  or  barter  of 
such  merchandise,  periodicals,  books  or  advertising  space,  shall  be  used 
for  charitable  purposes,  shall  be  required  to  file  with  the  state  board  of 
charities  and  public  welfare  a  statement  setting  forth  the  name  and 
location  of  such  organization,  institution  or  association,  the  purposes 
for  which  said  organization,  institution  or  association  exists,  the  na™e$ 
of  its  principal  officers  and  soliciting  agents,  the  purposes  for  which 
the  money  solicited  is  to  be  expended  and  the  terms  under  which  so- 
licitors are  employed.  In  the  case  of  the  selling  of  merchandise,  period- 
icals, books  for  advertising  space  of  any  kind  for  charitable  purposes, 
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such  statement  shall  set  forth  the  full  name  of  the  individual,  firm  or 
organization  conducting  the  same,  the  location  at  which  the  sale  is  to 
be  conducted,  the  names  of  all  organizations,  institutions  or  associa- 
tions for  whose  benefit  the  sale  is  conducted,  the  purposes  for  which 
the  proceeds  thereof  are  to  be  expended  and  the  terms,  including  sal- 
aries and  commissions,  under  which  all  employees  are  employed." 

You  will  note  from  the  above  quoted  section  that  these  solicitations  are 
clearly  covered  by  this  provision  of  the  statute  unless  such  organizations 
are  exempt  under  Section  108-84.  The  exemption  section  is  applicable  to 
certain  organizations  and  is  also  applicable  to  religious  organizations  who 
make  appeals  confined  to  their  membership  only,  certain  local  organizations 
whose  solicitations  are  confined  within  purely  local  limits;  and  there  is 
also  exempted  any  solicitation  or  appeal  by  any  church  for  the  construc- 
tion, unkeep  or  maintenance  of  the  church  and  its  established  organiza- 
tion or  for  the  support  of  its  clergy. 

I  think,  therefore,  that  we  must  segregate  and  draw  a  line  of  distinction 
between  those  functions  of  the  Seventh  Day  Adventists  which  are  carried 
on  for  worthy  purposes  and  objectives,  many  charitable  in  nature  but 
which  are  not  a  direct  part  of  the  ecclesiastical  and  religious  functions 
of  the  church  itself.  For  example,  no  doubt  this  organization  has  hospitals 
of  a  charitable  nature;  and  likewise  there  are  many  charitable  hospitals 
which  are  operated  by  counties,  cities  and  units  of  government.  It  is  noted 
that  the  organization  gives  aid  to  dispossessed  or  displaced  persons  in  Eu- 
rope; and  we  might  likewise  say  that  such  aid  has  been  given  by  the  United 
States  Government  itself.  In  other  words,  a  great  many  of  these  projects 
are  educations,  charitable  and  are  of  a  beneficent  nature;  but  they  are 
at  the  same  time  analogous  to  many  secular  functions  performed  by  units 
of  government  and  non-profit  organizations  who  do  not  purport  to  perform 
any  religious  or  ecclesiastical  functions  whatsoever.  I  think,  therefore, 
that  you  must  draw  the  line  in  the  exemptive  section  between  these  func- 
tions and  those  that  are  purely  ecclesiastical  and  deal  with  the  upkeep  of 
the  church  buildings,  the  support  of  the  clergy  of  this  organization  and 
those  objects  that  deal  directly  with  the  ecclesiastical  structure  and  func- 
tions of  this  organization.  The  same  method  or  distinction  has  already 
been  applied  to  the  Salvation  Army  in  an  interpretation  heretofore  issued 
by  this  office.  The  statute  does  not  confer  immunity  or  exemption  from 
those  provisions  on  all  activities  of  an  organization  simply  because  the 
organization  has  an  ecclesiastical  name.  If  this  were  true,  then  any  organi- 
zation could  escape  the  provisions  of  the  solicitation  law  by  merely  attach- 
ing an  ecclesiastical  label  or  name  to  the  organization  by  its  charter  pro- 
visions. To  say  that  all  of  these  functions  are  purely  ecclesiastical  would 
be  to  say  that  things  exist  because  they  exist  only  in  the  fancy  of  those 
who  believe  what  they  choose  rather  than  what  is  demonstrable  as  a  fact. 
We  are  of  the  opinion,  therefore,  that  these  functions  described  by  you 
in  your  letter  of  September  9th  are  covered  by  the  solicitation  statute 
(Section  108-80  of  the  General  Statutes),  and  they  are  not  exempt  under 
the  exemption  clause  of  the  statute;  and,  in  our  opinion,  as  to  these  activi- 
ties, the  General  Conference  of  the  Seventh  Day  Adventists,  or  its  govern- 
ing authority,  should  apply  to  your  Board  for  licenses  in  order  to  make 
such  solicitations. 
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Adoption;  Death  of  Adoptive  Father  Prior  to  Completion  of  Adoption; 

Making  Second  Husband  of  Adoptive  Mother  Party 

to  the  Proceeding 

14  September  1948 

You  state  that  the  adoptive  father  in  this  case  died  on  March  25th,  1945, 
prior  to  the  completion  of  an  adoption  on  October  19th,  1945.  When  you 
say  "prior  to  the  completion  of  the  adoption  on  October  19th,  1945,"  I  judge 
that  the  adoptive  mother  went  ahead  and  completed  the  proceeding  to  the 
end  that  the  child  was  actually  adopted  by  her  as  an  individual.  It  ap- 
pears that  the  adoptive  mother  married  again  on  March  9th,  1947,  and  her 
husband  wishes  to  adopt  the  adopted  child.  You  inquire  if  an  entirely  new 
proceeding  should  be  entered  into  with  the  adoptive  mother  giving  consent 
for  the  adoption  of  the  child  by  her  husband. 

Since  the  adoption  proceeding  was  completed  prior  to  the  marriage  of 
the  mother  to  the  second  husband,  I  am  of  the  opinion  that  it  will  take 
a  new  adoption  proceeding,  that  the  adoptive  mother  should  give  consent 
and  should  join  in  the  consent  with  the  prospective  adoptive  father.  I 
do  not  see  how  any  other  type  of  proceeding  would  accomplish  the  results 
desired. 

Adoptions;  Records  of  the  State  Board  of  Public  Welfare;  Right  to 
Furnish  Copies  of  Same  to  a  Clerk  of  Superior  Court 

27  September  1948 
You  state  that  a  clerk  of  the  Court  in  one  of  the  counties  has  requested 
copies  of  an  adoption  proceeding  filed  in  your  office  for  the  reason  that  the 
records  in  his  office  are  incomplete.  You  inquire  if  you  have  a  right  to 
furnish  copies  from  your  records  to  this  clerk  after  the  adoption  proceed- 
ing has  been  completed  and  registered  through  the  final  order. 

We  are  of  the  opinion  that  you  can  furnish  copies  of  any  of  these  records 
except  the  social  report  made  by  the  Superintendent  of  Public  Welfare  or 
a  child-placing  agency,  which  is  required  by  Section  48-3.  About  the  middle 
portion  of  Section  48-5,  you  will  find  that  this  social  report  is  to  be  in- 
dexed and  recorded  in  certain  details;  and  information  disclosed  by  this 
report  can  only  be  made  public  or  disclosed  upon  the  order  of  a  Superior 
Court  judge. 

I  do  not  find  that  this  extreme  secrecy  prevails  as  to  any  other  record 
in  your  office  except  the  social  report. 

Public  Welfare;  Adoptions;  County  Superintendent  of  Welfare 

Giving  Consent  to  Adoption  from  a  Surrender  of  Child  and 

Likewise  Serving  as  Next  Friend 

11  October  1948 

You  state  that  frequently  a  county  superintendent  of  public  welfare 
signs  a  consent  in  an  adoption  proceeding  upon  authority  derived  from  a 
surrender  of  the  child  to  him  by  one  of  the  parents  and  also  by  virtue  of 
the  fact  that  he  has  been  appointed  as  next  friend  in  behalf  of  the  other 
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parent.  One  of  the  superintendents,  you  state,  has  questioned  the  legal 
ability  of  one  superintendent  to  serve  in  these  two  capacities  in  any 
given  case. 

You  inquire  if  there  is  any  legal  prohibition  against  a  superintendent's 
serving  in  these  two  capacities. 

The  superintendent  who  raised  this  question  with  you  is  evidently  think- 
ing of  the  proposition  that  our  Constitution  forbids  double  office  holding  un-. 
der  Article  XIV,  Section  7  of  the  North  Carolina  Constitution.  A  county  Su- 
perintendent having  been  designated  authority  to  give  consent  by  virtue 
of  a  surrender  is  not  holding  an  office  nor  is  a  person  appointed  as  next 
friend  by  the  Court  holding  an  office  in  the  constitutional  sense,  even 
though  such  person  may  be  what  is  legally  called  an  officer  of  the  Court. 
We  frequently  have  one  man  who  may  be  the  administrator  of  an  estate, 
the  guardian  of  children  and  the  receiver  of  an  insolvent  corporation  all 
at  the  same  time  and  all  by  virtue  of  orders  of  the  Court. 

I  see  no  legal  prohibition  or  limitation  which  forbids  one  person  from 
acting  in  these  several  different  capacities. 

Compulsory  School  Attendance;  Children  Residing  More  Than  Two 

and  One-Half  Miles  From  School  or  Bus  Route;  Excuses 

for  Non-Attendance 

18  November  1948 

I  received  your  letter  of  October  18,  enclosing  a  letter  to  you  from  Mr. 
J.  A.  Best,  Superintendent  of  Public  Welfare  in  Wayne  County. 

In  the  letter  from  Mr.  Best,  it  is  stated  that  no  arrangements  have  been 
made  by  the  Goldsboro  School  Board  to  provide  transportation  for  chil- 
dren at  the  War  Housing  Project  to  the  schools  and  the  question  as  to 
the  enforcement  of  the  law  as  to  compulsory  attendance  has  come  up. 
Mr.  Best  refers  to  Rule  No.  8,  adopted  by  the  State  Board  of  Education 
under  authority  of  G.  S.  115-302.  He  states  that  there  is  an  established 
bus  route  operated  by  the  Goldsboro  Transportation  Company  from  the 
War  Housing  Project  to  Goldsboro  on  which  the  children  have  to  pay  their 
bus  fare,  and  inquires  as  to  whether  or  not  the  phrase  "an  established  bus 
route,"  as  used  in  Rule  No.  8  above  referred  to,  would  mean  an  established 
school  bus  route. 

In  your  letter  to  me  you  state  that  the  question  has  arisen  specifically 
as  follows: 

"May  a  parent  be  compelled  to  send  his  child  to  public  school  when 
such  child  resides  a  distance  of  more  than  two  and  a  half  miles  by 
the  nearest  route  of  travel  from  the  school  and  from  an  established 
school  bus  route?" 
And  you  state  that  related  to  the  above  question  are  the  following: 

"(1)  Is  it  mandatory  upon  the  state  or  county  either  to  provide  free 
transportation  or  to  grant  a  monetary  allowance  in  lieu  thereof  as  pro- 
vided in  G.  S.  115-376? 

"(2)  Where  a  child  is  excused  from  non-attendance  by  virtue  of 
Rule  No.  8  of  the  Rules  and  Regulations  adopted  by  the  State  Board 
of  Education,  may  such  excuse  extend  over  periods  equal  to  and  in 
excess  of  a  full  school  term?" 
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Upon  receipt  of  your  letter,  I  sent  it  to  Mr.  Paul  A.  Reid,  together  with 
the  letter  from  Mr.  Best,  and  under  date  of  November  16  he  has  written 
me  as  follows: 

"I  have  your  letter  of  November  13,  1948,  relating-  to  compulsory 
school  attendance,  in  which  you  enclosed  a  letter  from  Dr.  Ellen  Win- 
ston, Commissioner  of  Public  Welfare,  and  a  letter  from  Mr.  J.  A. 
Best,  Superintendent  of  Public  Welfare  of  Wayne  County.  You  ask 
that  I  furnish  you  with  the  rules  and  regulations  of  the  State  Board 
of  Education  relating  to  compulsory  attendance.  I  am  enclosing  a  copy 
of  Publication  No.  253  entitled,  'Compulsory  School  Attendance.'  I  be- 
lieve this  bulletin  contains  the  information  which  you  requested.  I  am 
returning  the  letters  which  you  enclosed. 

"I  might  explain  that  Mr.  Best  submitted  this  problem  relating  to 
the  school  children  in  the  War  Housing  Project  on  the  outer  edge  of 
Goldsboro  to  us,  sometime  in  the  early  part  of  the  school  year,  in  the 
nature  of  a  transportation  problem.  We  referred  him  and  the  problem 
to  the  office  of  the  Board  of  Education  of  the  Goldsboro  City  Adminis- 
trative Unit,  since  the  Housing  Project  is  located  within  this  admin- 
istrative unit.  Under  the  State  Board  of  Education's  policy  relating 
to  the  transportation  of  children,  the  Goldsboro  problem  is  one  for  the 
Goldsboro  City  Administrative  Unit.  Some  of  our  cities — such  as 
Greensboro — provide  their  own  transportation  for  school  children.  In 
most  of  the  cities — such  as  Raleigh — the  parents  assume  the  responsi- 
bility for  getting  their  children  to  and  from  school.  City  buses  play 
an  important  part  in  this  transportation.  It  is  our  understanding  that 
a  city  bus  line  operates  to  and  from  the  War  Housing  Project  in  Golds- 
boro. The  Goldsboro  School  Board  may  take  the  position  that  this 
transportation  service  meets  the  needs  of  school  children  living  in  the 
War  Housing  Project  area." 

G.  S.  115-302  provides  that  the  principal,  superintendent  or  teacher  shall 
have  a  right  to  excuse  a  child  temporarily  from  attendance  on  account  of 
sickness  or  distance  of  residence  from  the  school,  or  other  unavoidable 
cause,  which  does  not  constitute  delinquency  as  denned  by  the  State  Board 
of  Education. 

The  rules  and  regulations  adopted  by  the  State  Board  of  Education,  as 
authorized  by  the  statute,  provide  in  Section  8  as  follows: 

"8.  Distance  from  the  school  shall  constitute  a  legitimate  excuse 
for  non-attendance  if  a  child  resides  two  and  a  half  miles  or  more  by 
the  nearest  route  of  travel  from  the  schoolhouse  or  an  established  bus 
route. 

"Note:  The  present  law  on  State  transportation  of  pupils  provides 
that  the  bus  route  shall  come  within  one  mile  of  the  child  unless  road 
or  other  conditions  make  it  inadvisable." 

I  am  of  the  opinion  that  the  phrase  "established  bus  route"  means  an 
established  school  bus  route  and  not  the  buses  operated  by  a  public  trans- 
portation company  on  which  fares  must  be  paid.  This  is  in  answer  to  one 
of  the  questions  contained  in  the  letter  from  Mr.  Best. 

G.  S.  115-376  provides  that  the  State  Board  of  Education,  in  establish- 
ing school  bus  routes,  shall  so  arrange  them  so  that  the  routes  of  the  buses 
shall  be  such  as  to  get  within  one  mile  of  all  children  who  live  more  than 
one  and  a  half  miles  from  the  school  to  which  they  are  assigned,  "unless 
road  or  other  conditions  make  it  inadvisable." 

The  provisions  of  this  statute,  I  believe,  are  mandatory  but  there  is  no 
provision  in  the  statute  which  requires  that  free  transportation  or  a  grant 
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of  a  monetary  allowance  in  lieu  thereof  be  provided  in  all  cases,  as  the 
statute  contains  the  limitation  "unless  road  or  other  conditions  make  it 
inadvisable."  There  is  nothing  in  the  statute  which  expressly  directs  the 
State  Board  of  Education  to  provide  a  monetary  allowance  in  lieu  of  trans- 
portation but  I  understand  that  the  State  Board  of  Education  has  in  many 
cases  made  provision  for  a  monetary  allowance  where  this  would  be  more 
feasible  and  practical  in  getting  the  children  to  the  schools. 

Your  second  question  is  where  a  child  is  excused  from  non-attendance 
by  virtue  of  Rule  No.  8,  would  such  excuse  extend  over  periods  equal  to 
and  in  excess  of  a  full  school  term. 

It  is  my  opinion  that  the  excuse  would  be  valid  as  long  as  the  condi- 
tions continued.    I  refer  you  to  Rule  No.  8. 

Your  main  question  as  to  whether  or  not  a  parent  may  be  compelled  to 
send  his  child  to  public  school  when  such  child  resides  a  distance  of  more 
than  two  and  a  half  miles  by  the  nearest  route  of  travel  from  the  school 
and  from  an  established  school  bus  route,  should,  in  my  opinion,  be  an- 
swered in  the  negative,  as  Rule  No.  8  adopted  by  the  State  Board  of  Edu- 
cation has  expressly  provided  this  as  a  legitimate  excuse  for  non-attend- 
ance. The  State  Board  of  Education  is  authorized  to  adopt  this  regulation 
by  G.  S.  115-303. 

Juvenile  Courts;  Duty  to  Proceed  With  Investigation  of  Case  Upon 
Proper  Petition;  Neglected  Child 

23  November  1948 

You  state  that  you  have  been  advised  that  there  is  some  hesitancy  on  the 
part  of  judges  of  Juvenile  Courts  in  assuming  jurisdiction  of  cases  aris- 
ing out  of  the  neglect  of  children.  You  call  our  attention  to  the  statute, 
and  you  state  the  following  question: 

"Does  the  Juvenile  Court  have  exclusive  original  jurisdiction  to  hear 
and  determine  cases  arising  upon  proper  petition,  alleging  that  a  child 
under  sixteen  years  of  age  is  neglected  or  is  under  such  improper  or 
insufficient  control  as  to  endanger  the  morals,  health,  or  general  wel- 
fare of  such  child?" 

Section  110-21  of  the  General  Statutes  defines  and  explains  the  types 
of  cases  in  which  the  Juvenile  Court  has  exclusive  original  jurisdiction. 
Subsection  2  of  this  section,  in  stating  the  jurisdictional  point  of  a  neg- 
lected child,  is  as  follows: 

"The  superior  courts  shall  have  exclusive  original  jurisdiction  of  any 
case  of  a  child  less  than  sixteen  years  of  age  residing  in  or  being  at 
the  time  within  their  respective  districts: 

"2.  Who  is  neglected  or  who  engages  in  any  occupation,  calling,  or 
exhibition,  or  is  found  in  any  place  where  a  child  is  forbidden  by  law 
to  be  and  for  permitting  which  an  adult  may  be  punished  by  law,  or 
who  is  in  such  condition  or  surroundings  or  is  under  such  improper  or 
insufficient  guardianship  or  control  as  to  endanger  the  morals,  health, 
or  general  welfare  of  such  child;" 

It  is  very  plain,  therefore,  that  the  case  of  a  neglected  child  or  a  child 
that  is  under  improper  or  insufficient  control  such  as  to  endanger  the 
morals,  health  or  general  welfare  of  such  child,  states  a  case  which  gives 
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the  Juvenile   Court  exclusive  original   jurisdiction,   assuming  the  child   is 
less  than  sixteen  years  of  age  at  the  time  of  such  neglect. 

Section  110-25  explains  that  such  matters  are  brought  before  the  Juvenile 
Court  by  the  filing  of  a  petition  setting  forth  the  facts  and  the  data  set 
forth  in  the  Section.  Upon  the  filing  of  a  proper  petition,  the  case  is  then 
governed  by  Section  110-26  as  to  the  action  of  the  Court;  and  I  quote 
the  pertinent  part  of  this  Section  as  follows: 

"Upon  the  filing  of  the  petition  or  upon  the  taking  of  a  child  into 
custody,  the  court  may  forthwith,  or  after  an  investigation  by  a  proba- 
tion officer  or  other  person,  cause  to  be  issued  a  summons  signed  by 
the  judge  or  the  clerk  of  the  court  directed  to  the  child,  unless  such 
child  has  been  taken  into  custody,  and  to  the  parent,  or,  in  case  there 
is  no  parent,  to  the  person  having  the  guardianship,  custody,  or  super- 
vision of  the  child,  or  the  person  with  whom  the  child  may  be,  requir- 
ing them  to  appear  with  the  child  at  the  place  and  time  stated  in  the 
summons  to  show  cause  why  the  child  should  not  be  dealt  with  accord- 
ing to  the  provisions  of  this  article." 

I  think  possibly  that  some  confusion  arises  because  there  is  an  alterna- 
tive method  of  procedure  on  the  part  of  the  Court  stated  in  the  section. 
Upon  the  filing  of  the  petition  and  the  taking  of  the  child  into  custody, 
the  Court  may  (1)  cause  a  summons  to  be  issued  to  the  parents,  guardian, 
etc.,  requiring  them  to  appear  with  the  child  at  a  place  stated  in  the  sum- 
mons to  show  cause  why  the  child  should  not  be  dealt  with  under  the  juve- 
nile law  or  (2)  the  Court  may  order  an  investigation  by  a  probation  officer 
or  other  person  and  then  cause  process  to  be  issued.  This  does  not  mean 
that  the  Court  has  a  choice  as  to  whether  it  will  proceed  at  all  or  not,  but 
it  simply  means  that  the  Court  may  proceed  before  or  after  investiga- 
tion by  a  probation  officer.  The  choice  is  not  one  that  lets  the  Court  pro- 
ceed or  refrain  from  proceeding,  but  the  choice  is  how  the  Court  shall 
proceed.  In  our  opinion,  when  a  proper  petition  is  filed,  the  Court  must 
proceed  one  way  or  the  other  as  to  issuing  summons  or  having  an  investi- 
gation by  the  probation  officer  and  then  issue  summons.  We  are  of  the 
opinion  that  upon  the  filing  of  a  proper  petition,  it  is  the  mandatory  duty 
of  the  Court  to  proceed.  We  know  of  no  Court  that  can  fail  to  act  if 
proceedings  are  properly  instituted.  This  is  true  as  to  civil  cases,  crimi- 
nal prosecutions  or  any  other  proper  legal  proceeding. 

County  Boards  of  Welfare;  Payment  of  Public  Liability  Insurance 
Premiums  for  Welfare  Employees 

2  June  1949 

By  form  letter  dated  March  31,  1947,  you  recommended  to  Superintend- 
ents of  Public  Welfare  that  in  preparing  their  1947-48  budget  they  include 
funds  to  cover  public  liability  insurance  for  automobiles  used  by  the  De- 
partment, whether  personally  owned  or  owned  by  the  Department  and 
pay  the  cost  of  the  premium  as  a  joint  administrative  expense  of  the 
County  Department  of  Welfare.  The  insurance  was  to  be  in  an  amount  in 
accordance  with  the  details  set  out  in  your  form  letter  of  March  31st. 

On  account  of  a  subsequent  ruling  from  the  Attorney  General's  office 
with  respect  to  the  payment  of  premiums  on  public  liability  insurance  for 
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employees  in  the  public  schools,  you  wrote  to  Mr.  W.  T.  Woodard,  Jr., 
Superintendent  of  the  Welfare  Department  in  Johnston  County,  withdraw- 
ing1 the  form  letter  of  May  31st.  In  the  meanwhile,  various  counties  had 
included  in  their  budget  the  funds  necessary  to  pay  the  premiums  on  the 
insurance  as  authorized  in  your  letter  of  March  31,  1947,  and  such  insur- 
ance was  in  fact  effected  and  the  premiums  paid  as  a  joint  administrative 
expense. 

In  view  of  this  situation,  it  is  my  opinion  that  during  this  period  of 
time  the  premium  so  paid  was  legally  paid  by  the  several  counties  and 
should  be  treated  as  authorized  disbursements. 

Adoption;  Adoption  Act  of  1949;  Necessity  of  Making  Superintendent 
of  Public  Welfare  Party  to  Proceeding;  Necessity  of  Superin- 
tendent of  Public  Welfare  Signing  and  Verifying 
Adoption  Petition 

6  September  1949 

I  have  your  letter  of  September  3rd,  1949,  in  which  you  inquire  whether 
or  not  it  is  necessary,  under  the  Adoption  Law  passed  by  the  1949  Session 
of  the  General  Assembly,  for  a  superintendent  of  public  welfare  to  sign 
and  verify  a  petition  for  the  adoption  of  a  child  released  to  him  by  its 
parents  and  placed  by  him  in  the  adoptive  home. 

Perhaps  this  practice  was  warranted  (G.  S.  48-4)  by  the  former  law. 
To  my  mind,  the  practice  has  been  specifically  dispensed  with  by  virtue 
of  the  new  Adoption  Law  passed  at  the  1949  Session  of  the  General  Assem- 
bly. Section  48-9  deals  with  this  situation,  and  I  quote  that  portion  of 
the  section  which  is  pertinent  to  this  question  as  follows: 

"48-9.  When  consent  may  be  given  by  persons  other  than  parents. — 
(a)  In  the  following  instances  written  consent  sufficient  for  the  pur- 
poses of  adoption  filed  with  the  petition  shall  be  sufficient  to  make  the 
person  giving  consent  a  party  to  the  proceeding  and  no  service  of  any 
process  need  be  made  upon  such  person. 

"(1)  When  the  parent,  parents,  or  guardian  of  the  person  of  the 
child,  has  in  writing  surrendered  the  child  to  a  superintendent  of  pub- 
lic welfare  of  a  county  or  to  a  licensed  child-placing  agency  and  at  the 
same  time  in  writing  has  consented  generally  to  adoption  of  the  child, 
the  superintendent  of  public  welfare  or  the  executive  head  of  such 
agency  may  give  consent  to  the  adoption  of  the  child  by  the  petition- 
ers."  (Italics  added.) 

It  seems  to  me,  therefore,  that  the  above-quoted  portion  of  the  Act  was 
specifically  designed  for  the  purpose  of  dispensing  with  the  act  of  making 
a  county  superintendent  of  public  welfare  a  formal  party  to  the  petition 
by  placing  his  name  in  the  caption  and  requiring  him  to  sign  and  verify 
the  petition.  The  very  act  of  giving  consent  itself  creates  a  legal  equiva- 
lent to  the  requirements  under  the  former  law.  Since  the  new  Act  itself, 
by  virtue  of  giving  the  consent,  accomplishes  exactly  what  is  desired  in 
this  respect,  to  make  the  county  superintendent  of  public  welfare  a  formal 
party  named  in  the  petition  by  signature  and  verification  would  be  an  act 
of  legal  supererogation  and  is  unwarranted  by  law. 

I  am  aware  of  the  fact  that  it  is  argued  that  if  the  county  superintend- 
ent is  made  a  formal  party  to  the  petition,  he  would  be  more  interested 
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in  pursuing  the  matter,  but  legal  procedure,  that  is  adjective  law,  is  not 
designed  to  meet  mental  and  psychological  reasons.  The  purpose  of  such 
procedure  is  to  meet  constitutional  concepts  of  due  process  of  law. 

I  advise,  therefore,  that  the  county  superintendent  of  public  welfare 
should  not  be  made  a  party  to  any  adoption  petition,  and  he  should  not 
sign  and  verify  the  petition  as  this  has  been  expressly  obviated  by  the 
statute,  and  such  a  procedure  would  be  entirely  unwarranted  by  law. 

Double  Office  Holding:  Member  of  State  Board  of  Public  Welfare 
and  Member  of  the  General  Assembly 

3  January  1950 

You  inquire  if  the  office  of  membership  in  the  General  Assembly  and  that 
of  membership  on  the  State  Board  of  Public  Welfare  are  both  offices  with- 
in the  meaning  of  Article  XIV,  Section  7,  of  the  Constitution,  which  pro- 
hibits double  office  holding. 

The  State  Board  of  Public  Welfare,  created  by  Chapter  108  of  the 
General  Statutes,  is  an  organization  created  under  authority  of  Article 
XI,  Section  7,  of  the  Constitution,  which  reads  as  follows: 

"Beneficent  provisions  for  the  poor,  the  unfortunate  and  orphan, 
being  one  of  the  first  duties  of  a  civilized  and  Christian  state,  the  Gen- 
eral Assembly  shall,  at  its  first  session,  appoint  and  define  the  duties 
of  a  board  of  public  charities,  to  whom  shall  be  entrusted  the  super- 
vision of  all  charitable  and  penal  State  institutions,  and  who  shall 
annually  report  to  the  Governor  upon  their  condition,  with  suggestions 
for  their  improvement.  (Const.  1868)" 

The  cnstitutional  prohibition  against  double  offiice  holding  will  be  found 
as  Article  XIV,  Section  7,  of  the  Constitution,  which  section,  however, 
has  the  following  proviso: 

"Provided,  that  nothing  herein  contained  shall  extend  to  officers  in 
the  militia,  justices  of  the  peace,  commissioners  of  public  charities, 
or  commissioners  for  special  purposes.     (Const.  1868;  1872-73,  c.  88)" 

In  my  opinion,  membership  on  the  State  Board  of  Public  Welfare  would 
be  considered  by  our  Court  as  a  "Commissioner  of  Public  Charities"  with- 
in the  meaning  of  the  proviso  contained  in  Article  XIV,  Section  7,  of  the 
Constitution,  and  would,  therefore,  be  excepted  from  its  provisions. 

You  are  advised,  therefore,  that,  in  my  opinion,  a  member  of  the  Gen- 
eral Assembly  could  serve  in  the  capacity  of  membership  on  the  State 
Board  of  Public  Welface  without  violating  the  constitutional  prohibition 
against  double  office  holding. 

Adoption;  Waiver  of  Interlocutory  Decree; 
Illegitimate   Child 

6  February  1950 

You  call  our  attention  to  §  48-21  (c)  of  the  Adoption  Act  of  1949,  which 
allows  the  Court,  in.  its  discretion,  to  waive  the  period  between  the  in- 
terlocutory decree  and  the  final  order  of  adoption  when  the  child  is  by 
blood  a  grandchild,   nephew  or  niece  of  one  of  the  petitioners  or  is  the 
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stepchild  of  the  petitioner.  You  state  that  you  have  a  situation  where  the 
sister  of  the  putative  father  of  the  child  born  out  of  wedlock  petitions 
to  adopt  the  child,  and  you  inquire  if  the  child  comes  within  the  class 
of  blood  relationship  set  forth  in  this  section,  particularly  sub-section  (c) . 
I  think  an  illegitimate  child  comes  within  the  definition  of  blood  rela- 
tionship provided  we  know  its  parentage  on  the  particular  branch  of 
the  family  where  the  blood  relationship  is  necessary.  In  your  case,  a 
sister  is  petitioner,  and  it  is,  of  course,  necessary  that  we  know  that  her 
brother  is  the  father  of  the  child  to  bring  the  child  within  the  classification 
of  a  niece  or  nephew.  I  would  say,  therefore,  that  if  the  putative  father 
will  acknowledge  the  child  as  being  his  own  and  will  cause  a  written 
statement  or  affidavit  to  that  effect  to  be  filed  in  the  adoption  papers 
so  that  the  Court  may  find  as  a  fact  that  such  relationship  exists,  then 
the  time  between  the  interlocutory  decree  and  the  final  decree  can  be 
waived,  in  the  discretion  of  the  Court.  If  we  have  no  acknowledgement 
from  the  putative  father,  then   I  would  say  that  it  cannot  be  done. 

State  Board  of  Public  Welfare;  County  Board  of  Public  Welfare; 

Eligibility  of  Members  of  County  Board 

of  Public  Welfare 

23  March  1950 

The  question  presented  in  your  letter  relates  to  G.  S.  108-11  (Cumula- 
tive Supplement  of  1949).  The  last  two  sentences  in  this  section  are  as 
follows : 

"Appointments  to  fill  vacancies  shall  be  for  the  remainder  of  the 
term  of  office.    Prior  service  on  a  county  welfare  board  shall  not  dis- 
qualify any  person  for  service  under  this  article,  but  no  member  shall 
be  eligible  in  the  future  to  serve  more  than  two  successive  terms." 
To  state  the  question  more  specifically,  I  quote  your  inquiry: 

"The  question  is  this.  Is  a  member  of  the  county  board  of  public 
welfare  who  was  appointed  originally  to  fill  the  remaining  portion 
of  an  unexpired  term  and  who  was  immediately  reappointed  to  a  full 
term  now  eligible  to  succeed  himself  as  an  appointee  for  another  full 
term?" 

The  initial  appointment  to  fill  the  vacancy  was  made  subsequent  to  the 
effective  date  of  the  1945  amendment  to  G.  S.  108-11.  The  question  essen- 
tially, of  course,  relates  to  the  first  appointment  which  was  made  to  fill 
the  remaining  portion  of  an  unexpired  term.  If  this  term  should  be 
considered  as  the  term  of  the  man  who  was  originally  appointed,  then 
the  answer,  of  course,  would  be  one  way.  If  the  term  is  to  be  considered 
as  the  term  of  the  man  who  was  appointed  to  fill  the  vacancy,  then  the 
answer  would  be  another  way.  There  is  not  too  much  legal  authority 
on  this  question,  and  in  view  of  the  situation,  I  am  of  the  opinion  that 
the  amount  of  the  original  term  served  should  answer  the  question.  If,  in 
the  first  term  in  question,  the  original  appointee  served  more  than  half 
of  the  term  before  he  resigned  or  the  office  otherwise  became  vacant, 
then  I  think  it  should  be  considered  as  the  term  of  such  original  appointee 
and  not  the  term  of  the  man  appointed  to  fill  the  vacancy.  If,  on  the 
other  hand,  the  man  appointed  to  fill  the  vacancy  in  the  original  term 
actually  served  more  than  half  of  this  term,  then  I  think  it  should  be 
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considered  as  his  term  of  office,  that  is,  the  term  of  the  appointee  to  fill 
the  vacancy.  Your  question,  therefore,  should  be  answered  according  to 
the  situation   of  the  original  term. 

Eugenics  Board;  Appointment  of  Guardian  ad  litem  by  Clerk  of 

Superior  Court  of  County  of  Residence  of 

Incompetent  Persons 

June  23  1950 

I  have  your  letter  of  June  21st  in  which  you  request  an  opinion  on 
the  question  of  whether  the  clerk  of  superior  court  of  the  county  of  which 
a  mentally  deficient  or  mentally  disordered  person  is  a  resident  has  auth- 
rity  to  appoint  a  guardian  ad  litem  in  proceedings  for  sterilization  under 
Article  7  of  Chapter  35  of  our  General  Statutes. 

Section  35-44  of  the  General  Statutes  (See  1949  Cumulative  Supple- 
ment, Page  30)    reads  in  part  as  follows: 

"(c)  If  there  is  no  next  of  kin,  or  if  next  of  kin  cannot  after  due 
and  diligent  search  be  found,  or  if  there  be  no  known  legal  or  natural 
guardian  of  said  inmate,  patient  or  individual  resident  and  the  said 
inmate,  patient  or  individual  resident  is  of  such  mental  condition  as 
not  to  be  competent  reasonably  to  conduct  his  own  affairs,  then  the 
said  prosecutor  shall  petition  the  clerk  of  the  superior  court  or  the 
resident  judge  of  the  district  or  the  judge  presiding  at  a  term  of 
superior  court  of  the  county  in  which  the  inmate,  patient  or  individual 
resident  resides,  who  shall  appoint  some  suitable  person  to  act  as 
guardian  ad  litem  of  the  said  inmate,  patient  or  individual  resident 
during  and  for  the  purpose  of  proceedings  under  this  article,  to  defend 
the  rights  and  interests  of  the  said  inmate,  patient  or  individual 
resident." 

In  the  light  of  the  language  "the  clerk  of  the  superior  court  *  *  *  of 
the  county  in   which  the   inmate,   patient,  or   individual   resident   resides, 

*  *  shall  appoint  some  suitable  person  to  act  as  guardian  ad  litem 
etc.",  I  am  of  the  opinion  that  the  clerk  of  the  superior  court  of  the 
county  of  legal  residence  is  not  only  authorized,  but  is  under  legal  obli- 
gation to  appoint  a  guardian  ad  litem  in  such  situations,  irrespective  of 
the  circumstance  that  the  incompetent  may  be  a  patient  or  inmate  of 
an   institution   located   in   another  county. 


OPINIONS  TO  TEACHERS'  COLLEGES 

Tuition;  Nonresidents 

6  July  1948 

In  your  letter  of  the  2nd  of  July,  1948,  you  state  that  a  young  lady 
has  applied  for  admission  to  your  institution  whose  parents  have  lived 
in  Washington,  D.  C,  for  the  past  ten  years.  During  all  this  time  her 
parents  have  maintained  their  legal  residence  in  this  State  for  voting 
purposes,  and  you  inquire  if  this  young  lady  should  be  required  to  pay 
out-of-State  tuition. 

G.  S.  163-25  provides,  in  part,  that  if  a  person  remove  to  the  District 
of  Columbia,  or  other  Federal  territory,  to  engage  in  the  government 
service,  he  shall  not  be  considered  to  have  lost  his  residence  in  this  State 
during  the  period  of  such  service,  and  the  place  where  such  person  re- 
sided at  the  time  of  his  removal  shall  be  considered  and  held  to  be  his 
place  of  residence. 

In  view  of  the  language  of  the  above  statute,  it  is  the  opinion  of  this 
office  that  this  young  lady  should  be  permitted  to  pay  in-State  tuition. 

This  is  in  accord  with  the  policy  which  has  long  been  in  effect  at  the 
University  of  North   Carolina. 

Education;    State  Institutions;   Advantages  for  Children 
of  World  War  II  Veterans 

20  October  1948 

In  your  letter  of  the  18th  of  October,  1948,  you  request  this  office  to 
send  you  a  copy  of  the  Act  of  the  Legislature  relative  to  the  education 
of  orphans  of  veterans  of  World  War  II. 

This  office  does  not  have  available  for  distribution  copies  of  the  law  to 
which  you  refer.  However,  the  educational  advantages  to  such  orphans 
were  extended  to  include  orphans  of  veterans  of  World  War  II  by  Chapter 
723  and  Chapter  840  of  the  Session  Laws  of  1945,  as  amended  by  Chapter 
522  of  the  Session  Laws  of  1947. 

Hammocks   Beach    Corporation;    State   Board   of   Education; 
Authority  to  Take  and  Hold  Real  Property 

3  January  1949 

In  your  letter  of  the  1st  of  January,  1949,  you  state,  in  part,  as  follows: 

"Dr.  William  Sharpe  of  New  York  is  contemplating  donating  to  the 
Negro  teachers  of  North  Carolina  as  an  educational  and  recreational 
site  a  tract  of  land  in  Onslow  County  known  as  Hammocks  Beach. 
One  of  the  proposed  conditions  considered  for  inclusion  in  the  deed 
is  that  under  certain  conditions  the  property  may  be  transferred  to 
the  'North  Carolina  Board  of  Public  Instruction'.  At  a  recent  meet- 
ing of  the  trustees  of  this  project  the  question  arose  as  to  whether 
the  donor  meant  the  'North  Carolina  State  Board  of  Education'  or 
the  'North  Carolina  State  Department  of  Public  Instruction.'  Still 
later   in   the   discussion   the   question   arose  as   to   whether  the   State 


[VOL.  30]  BIENNIAL  REPORT  OF  THE  ATTORNEY  GENERAL  437 

Department  of  Public  Instruction  is  empowered  to  own  real  estate. 
It  seemed  the  concensus  of  opinion  that  only  the  State  Board  of  Edu- 
cation could  own  or  hold  real  estate. 

"The  trustees  authorized  me  to  write  you  for  a  ruling  on  this  point; 
namely,  whether  both  agencies  named  above  are  empowered  to  own 
real  estate,  or  only  the  North  Carolina  State  Board  of  Education." 

H 

Under  the  provisions  of  G.   S.  115-19.1,  the  State  Board  of  Education 

is  authorized  to  take   and  hold  property,  both  real   and  personal,  to  the 

same  extent  as  any  other  corporation  might  take  and  hold  the  same. 
You    are    advised,    therefore,    that    the    deed    to    the    Hammocks    Beach 

property  should  be  made  to  The  State  Board  of  Education  of  the  State 

of  North   Carolina. 

License  Taxes;  Sales  Taxes;  Canteen  Operated  for  Students 
in  State  Operated  Institutions 

30  May  1949 

I  have  your  letter  of  May  25,  1949,  in  which  you  advise  that  the  Eliza- 
beth City  State  Teachers  College  has  recently  opened  a  canteen  for  the 
use  of  the  students  of  the  college  and  those  who  are  employed  by  the 
college.  You  inquire  if  you  should  pay  the  Schedule  "B"  license  taxes 
on  soft  drink  dispensers  and  the  other  applicable  Schedule  "B"  license 
taxes.    You  also  ask  if  sales  taxes  are  due  on  sales  made  by  such  canteen. 

This  is  to  advise  that,  in  my  opinion,  both  the  Schedule  "B"  license 
taxes  and  the  sales  tax  are  due  on  such  activities.  It  has  been  the  policy 
of  the  Department  of  Revenue  to  collect  these  taxes  from  other  canteens 
and  bookstores  operated  at  State  institutions  and  this  policy,  which  has 
been  acquiesced  in  by  this  office,  should,  in  my  opinion,  be  adhered  to 
in    the    future. 

Appalachian  State  Teachers  College;  Injury  to  Person 
in  College  Cafeteria;  Suit  Against  State 

27  July  1949 

Your  letter  concerns  injuries  received  by  Miss  Ernestine  Boineau  in 
the  College  cafeteria  on  June  21st,  1949.  This  lady  fell  in  the  cafeteria 
with  a  tray  of  food.  Apparently,  the  asphalt  tile  floor  was  free  of  any 
substance  that  might  have  been  responsible  for  the  fall.  She  has  asked 
you  to  write  us  to  find  out  the  proper  procedure  for  filing  claim  if,  in 
the  opinion   of   the   doctor,   she   was   due  compensation. 

In  our  opinion,  there  is  no  method  by  which  Miss  Boineau  can  be  com- 
pensated. She  is  not  an  employee  of  the  College,  and,  therefore,  she  does 
not  come  under  the  Workmen's  Compensation  Act,  administered  by  the 
North  Carolina  Industrial  Commission.  Miss  Boineau  cannot  maintain  a 
suit  for  negligence  against  the  College  for  the  simple  reason  that  the 
College  is  an  agency  of  the  State,  and  the  State  cannot  be  sued  in  neg- 
ligence actions.    The  sovereign  is  immuned  from  such  types  of  suits. 

The  statute  creating  the  Board  of  Trustees  of  Appalachian  State  Teach- 
ers College  does  not  authorize  a  suit  against  the  Trustees  on  such  a  mat- 
ter.   Not  all  injuries   or  damages  are   compensable   under  the  law.    For 
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the  principle  that  agencies  of  the  State  cannot  be  sued  in  tort  or  negli- 
gence actions,  see  BENTON  v.  BOARD  OF  EDUCATION,  201  N.  C. 
653,  656;  SCALES  v.  WINSTON-SALEM,  189  N.  C.  469. 

Tuition;  Out-of-state  Students;  How  Determined 

20  September  1949 

I  received  your  letter  of  September  16th  with  reference  to  the  catalog 
provisions  of  the  Western  Carolina  Teachers  College  as  to  out-of-state 
tuition  for  students  from  which  you  quote.  You  advised  that  you  have 
two  out-of-state  war  veterans  who  have  used  all  of  their  G.  I.  benefits 
but  who  claim  to  have  established  legal  residence  here  and  who  voted  in 
the  last  election.  These  students,  you  state,  are  not  married  and  their 
parents  live  outside  of  the  State  and  you  inquire  as  follows:  "Does  the 
fact  that  they  have  established  legal  residence  qualify  these  students  for 
the  in-state  tuition  rate?" 

The  regulations  provide  that,  "A  student  must  have  established  resi- 
dence in  the  State  at  least  six  months  before  he  entered  college,  or  that 
the  parents  or  guardian  of  a  student  must  be  residents  of  North  Caro- 
lina at  the  time  of  his  registration." 

Whether  or  not  a  student  had  established  a  residence  in  this  state  at 
least  six  months  before  he  entered  college  is  a  question  which  you  would 
have  to  decide. 

There  are  no  hard  and  fast  rules  with  respect  to  the  establishment 
of  a  residence  in  this  State.  Our  Supreme  Court  has  discussed  the  matter 
very  fully.  In  HOWARD  v.  COACH  COMPANY,  212  N.  C.  201,  Mr. 
Justice  Clarkson  says: 

"In  Watson  v.  R.  R.,  152  N.  C,  215  (217),  it  is  written:  'Probably 
the  clearest  definition  is  that  in  Barney  v.  Oelrichs,  138  U.  S.,  529: 
"Residence  is  dwelling  in  a  place  for  some  continuance  of  time,  and 
is  not  synonymous  with  domicile,  but  means  a  fixed  and  permanent 
abode  or  dwelling,  as  distinguished  from  a  mere  temporary  locality 
of  existence;  and  to  entitle  one  to  the  character  of  a  'resident,'  there 
must  be  a  settled,  fixed  abode,  and  an  intention  to  remain  perman- 
ently, or  at  least  for  some  time,  for  business  or  other  purpose."  To 
same  effect,  Coleman  v.  Territory,  5  Okla.,  201;  "Residence  indicates 
permanency  of  occupation  as  distinct  from  lodging  or  boarding  or  tem- 
porary occupation.  'Residence'  indicates  the  place  where  man  has  his 
fixed  and  permanent  abode  and  to  which,  whenever  he  is  absent,  he 
has  the  intention  of  returning."  In  Wright  v.  Genesee,  117  Mich., 
244,  it  is  said:  "Residence  means  the  place  where  one  resides;  an 
abode,  a  dwelling  or  habitation.  Residence  is  made  up  of  fact  and 
intention.  There  must  be  the  fact  of  abode  and  the  intention  of 
remaining."  And  in  Silvey  v.  Lindsay,  42  Hun.  (N.Y.),  120:  "A 
place  of  residence  in  the  common-law  acceptation  of  the  term  means 
a  fixed  and  permanent  abode,  a  dwelling  place  for  the  time  being,  con- 
tradistinguished from  a  mere  temporary  local  residence."  In  re  Ellis, 
187  N.  C,  840    (842)." 

From  the  above  quotation  it  appears  that  to  establish  a  residence,  two 
facts  must  occur:  There  must  be  the  actual  physical  presence  plus  the 
intent  to  remain  for  an  indefinite  length  of  time,  and  making  this  state 
his  permanent   residence. 
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Ordinarily,  we  would  view  with  considerable  doubt  the  establishment 
of  a  residence  in  this  state  of  a  student  who  is  attending  college,  who 
is  unmarried  and  whose  parents   do  not  live  in  this  state. 

State  Institutions;   Colleges;   Use  of  Dormitories;   Concessions 

13  October  1949 

I  have  your  letter  of  October  5,  1949,  in  which  you  state  that  there 
are  some  students  at  your  college  who  desire  to  run  concession  stands  for 
their  own  private  benefit  in  the  college  dormitories,  and  you  ask  my  opin- 
ion as  to  whether  or  not  it  would  be  legal  to  permit  such  activity.  You 
state  that  as  the  students  have  been  operating  the  concessions  in  the  past, 
they  get  all  of  the  profit  and  no  rental  fee  is  paid  to  the  college  for 
the    use   of   the   building. 

In  my  opinion,  such  activity  does  not  come  within  the  prohibition  of 
the  "Umstead  Act"  (G.  S.  66-58)  and,  further,  that  whether  such  use 
will  be  permitted  to  be  made  of  the  dormitories  is  a  matter  to  be  decided 
in  the  discretion  of  the  board  of  trustees  of  the  college.  Of  course,  the 
students  who  operate  the  concessions  will  be  liable  for  any  applicable 
license  taxes  and  also  for  sales  taxes. 

Torts;  Governmental  Institutions  Not  Liable  in  Tort 
Action  Without  Legislative  Permission 

20  December  1949 

I  acknowledge  receipt  of  your  letter  enclosing  a  copy  of  a  letter  from 
Mr.  F.  Ogden  Parker,  Attorney  at  Law,  Goldsboro,  N.  C,  relative  to 
damages  sustained  by  his  client  in  a  collision  with  a  State-owned  truck 
operated  by  East  Carolina  Teachers  College. 

In  the  absence  of  specific  Legislative  authority,  I  am  of  the  opinion 
that  your  College  may  not  pay  claims  of  the  type  mentioned  in  your 
letter.  Neither  the  State  nor  its  institutions  are  liable  in  tort  action  unless 
Legislative    consent    is    given. 

Colleges  and  Universities;  Pool  Rooms 

3  April  1950 

In  your  letter  of  March  28,  1950,  you  ask  whether  there  is  a  State  law 
relating  to  the  establishment  and  operation  of  pool  rooms  near  State  oper- 
ated institutions  of  higher  learning,  and  if  not,  whether  pool  rooms  are 
presently  being  operated  near  such  institutions? 

G.  S.  116-42  prohibits  any  person  from  receiving  a  license  to  operate  a 
pool  room  within  five  miles  of  Chapel  Hill  without  first  obtaining  permis- 
sion to  do  so  from  the  President  of  the  University  of  North  Carolina.  This 
appears  to  be  the  only  statute  on  this  subject,  and  since  it  applies  only 
to  the  University  of  North  Carolina  at  Chapel  Hill,  there  is  no  law  pro- 
hibiting the  operation  of  pool  rooms  in  the  vicinity  of  other  State  operated 
institutions. 
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As  to  whether  there  are  pool  rooms  near  these  institutions,  I  know  that 
there  is  one  operated  across  the  street  from  the  State  College  campus  in 
Raleigh,  but  have  no  personal  knowledge  in  this  regard  as  to  other  schools 
in  the  State. 

Sales  Tax;  College  Operating  Canteen;  Sales  to  College 
Students;  Exemptions 

29  March  1950 

I  have  your  letter  of  March  15,  1950,  in  which  you  advise  that  the 
College  operates  a  canteen  in  which  various  items  such  as  books,  soft 
drinks,  cigarettes,  etc.,  are  sold  to  the  students.  You  have  been  advised 
that  you  must  pay  sales  taxes  on  the  sales  of  taxable  items  at  this  canteen, 
and  you  inquire  whether  the  advice  you  have  received  is  correct. 

I  regret  to  advise  that  I  am  unable  to  find  any  provision  in  the  Sales 
Tax  statute  which  would  afford  an  exemption  for  the  sales  made  at  this 
canteen. 


OPINIONS  TO  UTILITIES  COMMISSION 

1949  Bus  Act 

8  November  1949 

This  is  to  acknowledge  receipt  of  your  inquiry  as  to  whether  or  not  Sec- 
tion 38  of  the  1949  Bus  Act  repeals  Chapter  1025  of  the  Laws  of  1947. 
The  Attorney  General's  office  is  of  the  opinion  that  Section  38  of  the  1949 
Bus  Act  does  not  repeal  Chapter  1025  of  the  Laws  of  1947.  Chapter  1025 
is  shown  in  the  1947  Supplement  as  Article  6A  and  the  reference  in  Sec- 
tion 38  to  Chapter  1008,  Public  Laws  of  1947,  now  Article  6A,  is  in  error 
and  should  read  Article  6B. 

Chapter  1008,  Public  Laws  of  1947,  which  is  Article  6B  of  Chapter  62 
and  the  1949  Bus  Act  supercede  Article  6  of  Chapter  62  of  the  General 
Statutes  of  North  Carolina  of  1943.  Said  Article  6  was  repealed.  It  is 
our  opinion  that  Articles  6A  and  6B  are  still  in  full  force  and  effect.  The 
provision  of  Chapter  1025,  which  is  Article  6A,  is  still  in  full  force  and 
effect  and  would  apply  to  the  various  exemptions  in  Section  5  of  the  Bus 
Act  for  those  who  are  transporting  for  compensation. 

Chapter  1025  P.  L.  1947 

Section  1.  No  person,  firm,  partnership,  or  corporation,  or  the  agent  of 
either,  shall  transport  persons  for  compensation  in  the  State  of  North 
Carolina  without  having  first  filed  with  the  North  Carolina  Utilities  Com- 
mission such  insurance  as  said  Commission  may  require,  nor  use  any  equip- 
ment in  such  transportation  as  has  not  been  approved  by  the  said  Com- 
mission for  use  in  the  transportation  of  persons. 

Section  3.  This  Act  shall  not  apply  to  motor  vehicle  carriers  regulated 
under  Article  6,  Chapter  62,  General  Statutes  of  North  Carolina,  nor  to 
taxicabs,  nor  to  motor  vehicles  used  exclusively  in  the  transportation  of 
bona  fide  employees  of  an  industrial  plant  to  and  from  the  places  of  their 
regular  employment. 

Section  38  of  the  Bus  Act 

Section  38.  Inconsistent  Acts. — This  Act  regulating  motor  carriers  of 
passengers,  mail  and  light  express  and  Chapter  1008,  public  laws  of  1947, 
now  Article  6A,  Chapter  62,  General  Statutes  of  North  Carolina  of  1943, 
regulating  motor  carriers  of  property  shall  be  construed  as  superseding 
Article  6,  Chapter  62  of  the  General  Statutes  of  North  Carolina  of  1943 
and  said  Article  6  is  hereby  repealed.  All  other  Acts  or  parts  of  Acts 
relating  to  motor  carriers  as  defined  in  this  Act  and  in  conflict  or  incon- 
sistent with  this  Act  are  hereby  repealed  to  the  extent  of  such  conflict  or 
inconsistency. 

Question 

Does  Section  38  of  the  Bus  Act  repeal  Chapter  1025  of  the  Laws  of 
1947?  If  not,  to  what  extent  do  the  provisions  of  said  Chapter  1025  apply 
to  the  various  exemptions  of  Section  5  of  the  Bus  Act? 


OPINIONS  TO  VETERANS  COMMISSION 

Income  Taxes;  Exemptions;  Head  of  a  Household;  Married  Woman 

8  March  1950 

I  have  your  letter  of  March  7,  1950,  in  which  you  inquire  if  the  present 
income  tax  statutes  are  worded  so  as  to  authorize  a  married  woman  (here- 
inafter called  taxpayer)  living  with  her  husband  to  be  classified  as  the 
head  of  a  household  under  the  following  circumstances: 

The  husband  of  the  taxpayer  is  enrolled  as  a  student  at  a  college  in  this 
state  and  is  receiving  a  subsistence  allowance  under  and  his  tuition  is 
being  paid  by  the  G.  I.  Bill.  The  husband  has  no  taxable  income  and  he 
and  the  taxpayer  have  one  child  who  is  now  under  the  age  of  18. 

I  am  of  the  opinion  that  under  the  conditions  outlined  above  the  wife 
is  entitled  to  the  $2,000.00  exemption  granted  to  the  head  of  a  house- 
hold by  subsection  (b)  of  G.  S.  105-149.  In  addition,  the  taxpayer  is  en- 
titled to  an  exemption  of  $300.00  for  the  dependent  child.  This  added 
$300.00  exemption  is  provided  by  subsection    (e)    of  G.  S.  105-149. 

It  is  not  essential  that  the  taxpayer  and  her  husband  have  a  child  under 
18  years  of  age,  whom  the  taxpayer  is  supporting,  if  some  dependent 
relative  other  than  her  husband  over  18  years  of  age,  but  incapable  of 
self-support  because  mentally  or  physically  defective,  is  supported  by  the 
taxpayer  in  the  household.  In  such  a  case  the  dependent  relative  could 
take  the  place  of  a  child  under  18  years  of  age  and  the  wife  could  qualify 
as  the  head  of  a  household. 

Re:  Ad  Valorem  Taxation;  Exemptions;  Exemption  of  Specially  Con- 
structed Housing  Unit  Furnished  Disabled  Veteran 
by  Veterans  Administration 

9  March  1950 

I  have  your  letter  of  March  3,  1950,  in  which  you  ask  my  opinion  as 
to  whether  specially  constructed  or  altered  housing  units  acquired  by  dis- 
abled veterans  with  the  aid  of  the  Veterans  Administration  are  exempt 
from  ad  valorem  taxation. 

Public  Law  702,  80th  Congress,  2d  Session,  Part  IX,  provides  that  the 
Administrator  of  Veterans  Affairs  is  authorized,  under  certain  regula- 
tions, to  assist  veterans  who  are  under  a  permanent  and  total  service- 
connected  disability  due  to  spinal  cord  disease  or  injury  with  paralysis 
of  the  legs  and  lower  part  of  the  body  to  acquire  suitable  housing  units 
with  special  fixtures  or  movable  facilities  to  the  extent  of  fifty  per  cent 
of  the  cost  of  the  acquisition  of  such  housing  unit,  but  not  to  exceed  a 
contribution  by  the  Veterans  Administration  in  the  amount  of  $10,000.00. 
It  is  my  understanding  that  in  assisting  veterans  to  acquire  such  specially 
constructed  or  adapted  housing  units  the  Veterans  Administration  makes 
payment  of  its  proportionate  part  of  the  cost  directly  to  the  contractor  or 
former  owner. 

Section  105-344  of  the  General  Statutes,  as  amended  by  Chapter  968  of 
the  Session  Laws  of  1945,  reads  as  follows: 
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"Exemption  of  pensions  or  compensation  from  taxation. — Every  per- 
son receiving  a  pension  or  compensation  from  the  state,  or  United 
States,  or  any  foreign  country  or  government,  for  and  on  account  of 
wounds  or  physical  disabilities  contracted  or  sustained  during  the  late 
war  between  the  United  States,  and  Germany,  and  any  of  the  allied 
countries  cooperating  with  the  United  States,  shall  not  be  required  to 
pay  any  tax  of  any  kind  upon  such  pension  or  compensation,  but  the 
same  shall  be  exempted  from  any  and  all  taxes.  This  section  shall 
apply  to  all  such  taxes  from  the  year  one  thousand  nine  hundred  and 
twenty-three,  and  thereafter.   [1923,  c.  259;   C.  S.  5168 (aa).] 

"The  benefits  of  this  section  are  hereby  extended  to  and  include  those 
coming  within  the  provisions  of  said  section  serving  at  any  time  be- 
tween December  seventh,  one  thousand  nine  hundred  and  forty-one 
and  the  termination  of  World  War  II." 

This  office  has  heretofore  expressed  the  opinion  that  specially  adapted 
equipment  furnished  by  the  Veterans  Administration  to  disabled  veterans 
is  in  the  nature  of  compensation  for  disabilities  contracted  or  sustained 
during  military  service,  and  I  am  of  the  opinion  that  the  contribution 
of  the  Veterans  Administration  toward  the  acquisition  of  specially 
adapted  or  constructed  housing  units  is  in  the  nature  of  such  disability 
compensation. 

I  am,  therefore,  of  the  opinion  that  specially  adapted  or  constructed 
housing  units  acquired  by  veterans  of  World  War  II  whose  disabilities 
were  sustained  by  their  military  service  between  December  7,  1941,  and 
the  termination  of  World  War  II,  with  the  assistance  of  the  Veterans  Ad- 
ministration, are  entitled  to  exemption  in  the  proportion  that  the  contribu- 
tion of  the  Veterans  Administration  bears  to  the  entire  cost  of  the  units. 
That  is  to  say,  if  the  entire  unit  cost  $20,000.00,  and  the  Veterans  Adminis- 
tration contributed  $10,000.00,  one-half  the  assessed  valuation  would  be 
exempt  from  ad  valorem  taxes.  This  partial  or  pro  rata  exemption  would 
terminate  upon  a  sale  or  transfer  of  the  housing  unit  in  question  by  the 
original  disabled  veteran  who  was  assisted  in  the  acquisition,  thereof  by 
the  Veterans'  Administration. 


OPINIONS  TO  WILDLIFE  RESOURCES 
COMMISSION 

Game  Laws;  Game  Animals;  Raccoons 

1  September  1948 

In  your  letter  of  the  28th  of  August,  1948,  you  inquire  if,  under  the 
game  laws  of  this  State,  a  raccoon  is  considered  a  game  animal. 

Under  the  provisions  of  G.  S.  113-83,  certain  definitions  are  set  forth 
with  respect  to  the  language  of  and  certain  terms  in  our  game  laws.  Under 
these  definitions,  you  will  find  the  term  "game  animals"  defined  to  mean 
dear,  bear,  fox,  squirrels  and  rabbits.  "Fur  bearing  animals"  is  defined  to 
mean  skunk,  muskrat,  raccoon,  opossum,  beaver,  mink,  otter  and  wildcat. 
"Non-game  animals"  is  defined  to  mean  all  wild  animals  except  game 
and  fur  bearing  animals. 

G.  S.  113-100  sets  forth  the  open  season  for  "taking  game  animals." 
Under  this  section,  the  open  season  for  taking  raccoons  with  a  gun  or  dog 
is  October  1st  to  February  1st;  and  under  G.  S.  113-101,  you  will  find 
that  there  is  no  bag  limit  for  hunting  raccoons  during  the  open  season. 

In  view  of  the  definitions  set  out  in  the  statute  and  referred  to  above, 
and  in  further  view  of  the  fact  that  the  statute  requires  an  open  and 
closed  season  for  taking  raccoons,  it  is  the  opinion  of  this  office  that  rac- 
roons  are  game  animals  within  the  meaning  of  our  game  laws. 

Game  Laws;  Hunting  Rabbits  With  Dogs  But  Without  Gun 

29  November  1948 

I  acknowledge  receipt  of  your  letter  of  November  20,  in  which  you  in- 
quire: "Is  a  hunting  license  required  of  a  hunter  who  hunts  rabbits  with 
the  aid  of  a  dog,  off  his  own  property,  and  without  the  aid  of  a  gun?" 

G.  S.  113-95  requires  a  person  who  wishes  to  "take"  any  wild  animals 
or  birds  to  first  procure  a  license  as  provided  by  Article  7  of  Chapter  113. 
G.  S.  113-83  defines  game  animals  as  deer,  bear,  fox,  squirrels  and  rabbits, 
and  defines  the  word  "take"  to  include  pursuing,  shooting,  hunting,  killing, 
capturing,  trapping,  snaring,  and  netting  birds  or  animals  .  .  ." 

I  am,  therefore,  of  the  opinion  that  it  would  be  necessary  for  a  person 
to  obtain  a  hunting  license  as  required  by  the  pertinent  statute  before 
he  could  hunt  rabbits  with  or  without  a  gun. 

The  application  of  the  right  of  individuals  in  organized  field  and  trial 
clubs  to  run  trials  and  train  dogs  would  apply  to  rabbits  the  same  as  to 
any  other  game  or  birds.  G.  S.  113-104,  which  contains  the  field  trial 
provision,  specifically  states  that  no  shot  gun  shall  be  used,  and  that  no 
game  birds  or  game  animals  shall  be  taken  during  the  closed  season  by 
reason  thereof. 
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Motor  Vehicles;  Use  by  Game  and  Fish  Protectors  of 
Sirens  on  Automobiles 

26  January  1949 

I  acknowledge  receipt  of  your  letter  in  which  you  state  that  you  find  it 
highly  desirable  for  your  game  and  fish  protectors  to  use  sirens  on  auto- 
mobiles used  in  the  enforcement  work. 

You  inquire  as  to  my  opinion  whether  or  not  your  enforcement  officers 
may  use  sirens  on  cars  being  used  in  the  performance  of  their  duties. 

General  Statutes  20-125  (a)  prohibits  any  motor  vehicle  to  be  equipped 
with  any  siren  compression  or  spark  plug  whistle  or  for  any  person  at 
any  time  to  use  a  horn  otherwise  than  as  a  reasonable  warning  or  to  make 
any  unnecessary  or  unreasonable  loud  or  harsh  sound  by  means  of  a  horn 
or  other  warning  device.  Paragraph  (b)  of  this  Section,  under  which  any 
authority  for  the  use  of  such  devices  must  be  found,  reads  as  follows: 
"Every  police  and  fire  department  and  fire  patrol  vehicle  and  every  ambu- 
lance for  emergency  calls  shall  be  equipped  with  a  bell,  siren  or  exhaust 
whistle  of  the  type  approved  by  the  Commissioner."  While  I  understand 
that  your  protectors  do  exercise  some  of  the  authority  of  police,  it  seems 
to  be  confined  to  the  enforcement  of  the  game  and  fish  laws.  I  seriously 
doubt  that  your  protectors  could  be  classified  as  a  police  department. 

This  is  a  penal  provision  which  might  subject  the  offender  to  a  fine  or 
imprisonment,  so  under  such  circumstances  I  do  not  advise  the  use  of  sirens 
unless  the  Legislature  should  amend  this  Section  so  as  to  authorize  your 
protectors  to  use  such  warning  devices.  I  suggest  that  you  consider  the 
practicability  of  amending  paragraph  (b)  so  as  to  authorize  your  protec- 
tors to  use  the  desired  devices. 

Wildlife  Resources  Commission;  Regulations  Pertaining  to  Wildlife 
Refuge  and  Management  Areas 

27  April  1949 

I  acknowledge  receipt  of  your  letter  enclosing  a  copy  of  the  six  proposed 
regulations  relating  to  wildlife  refuge  and  management  areas  and  inquiring 
as  to  my  opinion  as  to  the  validity  of  such  regulations. 

G.  S.  113-84  authorizes  the  Board  of  Conservation  and  Development 
(now  Wildlife  Resources  Commission)  to  fix  seasons  during  which  the 
wildlife  of  the  State  may  be  taken  and  to  make  investigations  and  adopt 
rules  and  regulations  pertaining  to  several  enumerated  activities,  and  in 
paragraph  2  thereof  to  "Establish  and  close  to  hunting  or  trapping  game 
or  bird  refuges  on  public  lands  and,  with  consent  of  the  owner,  on  private 
lands;  and  close  streams  and  lakes,  or  parts  thereof,  or  hunting  or  trap- 
ping." Paragraph  3(a)  authorizes  your  Commission  to  acquire  and  estab- 
lish and  maintain  game  farms  or  game  refuges.  Paragraph  5  to  "Enter 
into  cooperative  agreements  with  Federal  agencies  .  .  .  organized  groups 
of  landowners,  associations  and  individuals,  for  the  development  of  game, 
bird  or  fur-bearing  animal  management  and  demonstration  projects." 

G.  S.  113-108  authorizes  your  Commission  to  recognize  and  list  and  assist 
owners  of  lands  adjoining  well-stocked  public  hunting  areas  and  to  adopt 
rules  and  regulations  in  regard  thereto. 
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It  seems  to  me  that  the  above  referred  to  statutes  are  sufficient  to  justify 
your  Commission  to  adopt  the  suggested  rules  and  regulations.  Some  of 
them  are  not  specifically  covered  under  the  statutes  but  it  seems  to  me 
they  might  well  fall  within  the  conditions  necessary  to  enable  the  Com- 
mission to  efficiently  and  successfully  manage  and  operate  the  proposed 
areas  and  in  the  protection  and  propagation  of  wildlife  in  such  areas. 

Game  Laws;  Currituck  County  Game  Commission;  Contribution  to 
Members;  Duty  of  Clerk  to  Remit  Fees 

27  June  1949 

I  acknowledge  receipt  of  your  letter  of  June  25th  enclosing  a  copy  of 
the  resolution  of  the  Currituck  County  Game  Commission  and  in  which 
you  inquire  as  to  whether  or  not  the  Clerk  of  the  Superior  Court  of  Cur- 
rituck County  may  withhold  certain  fees  collected  by  him  for  the  issuance 
of  certain  game  license  for  the  purpose  of  using  said  funds  for  the  pay- 
ment of  claims  asserted  by  the  Currituck  Commission  for  services  rendered. 

On  March  10,  1948,  I  wrote  your  Commission  in  part  as  follows:  "The 
Currituck  County  Game  Commission  was  established  by  Chapter  160  of 
the  Session  Laws  of  1935  and  this  statute  imposes  certain  duties  and  re- 
sponsibilities upon  the  Commission,  which  I  understand  relieves  the  North 
Carolina  Wildlife  Commission  of  certain  details  in  the  enforcement  of  the 
game  law  in  Currituck  County  and  that  it  is  highly  desirable  that  coopera- 
tive relationship  be  continued  between  the  two  Commissions. 

I  find  no  direct  authority  for  your  Commission  to  make  a  contribution 
of  the  type  mentioned  in  your  letter  nor  do  I  find  any  statute  which  would 
prohibit  such  contribution.  I  understand  that  it  was  the  administrative 
practice  of  the  Game  Division  of  the  Department  of  Conservation  and 
Development  for  a  long  period  of  years  to  make  contributions  to  the  Cur- 
rituck Commission  on  the  theory  that  it  relieved  the  Wildlife  Division  of 
many  of  the  details  in  the  enforcement  of  the  game  laws  in  that  county. 
Our  courts  would  not  be  bound  by  a  policy  established  by  an  adminis- 
trative agency,  but  when  there  is  doubt  the  court  does  give  considerable 
weight  to  what  has  been  the  administrative  practice.  See  the  case  of 
VALENTINE   v.  GILL,   Commissioner  of  Revenue,  223  N.  C.  396. 

As  I  have  pointed  out  above,  I  find  no  direct  statutory  authority  for 
making  the  contributions,  but  I  am  inclined  to  the  opinion  that  your  Com- 
mission may,  if  it  so  desires,  make  such  contribution  in  view  of  the  long 
administrative  practice,  if  you  find  that  the  Currituck  County  Game  Commis- 
sion is  rendering  valuable  services  to  your  Commission  and  relieving  it  of 
many  of  the  details  in  the  enforcement  of  the  game  laws,  and  particularly  so, 
if  your  Commission  should  find  that  certain  expenses  would  be  incurred 
by  the  Board  in  the  performance  of  duties  which  are  now  performed  by 
the  Currituck  County  Commission. 

I  understand  that  your  Commission  later  unanimously  passed  a  resolu- 
tion refusing  to  pay  any  compensation  to  the  Currituck  County  Game 
Commission. 

I  am  of  the  opinion  that  the  Clerk  of  the  Superior  Court  of  Currituck 
County  does  not  have  authority  to  withhold  any  funds  derived  from  the 
issuance  of  battery  license  or  floating  or  stationary  bush  blind  license  for 
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the  purpose  of  paying  the  Currituck  County  Game  Commission  for  services 
it  claims  it  has  rendered  in  the  enforcement  of  the  game  laws  in  Curri- 
tuck County. 

Section  6  (d)  of  Chapter  160  of  the  Public  Laws  of  1935  requires  the 
applicant  for  a  battery  license  to  apply  in  writing  to  the  Clerk  of  the 
Superior  Court,  enclosing  five  dollars  ($5.00)  as  a  license  fee  and  fifty 
cents  (50c)  as  a  fee  to  the  Clerk.  Section  '  10  (a)  requires  the  applicant 
for  either  a  floating  or  stationary  bush  blind  to  apply  in  writing  to  the 
Clerk  of  the  Superior  Court,  enclosing  one  dollar  as  a  license  fee  and 
twenty-five  cents  (25c)  to  the  Clerk.  Section  12  requires  the  person  desir- 
ing to  obtain  a  license  to  protect  and  establish  a  shooting  point  to  apply 
in  writing  to  the  Clerk  of  the  Superior  Court,  enclosing  nine  dollars 
($9.00)  as  a  license  fee  and  one  dollar  ($1.00)  as  a  fee  to  the  Clerk. 

Of  course  the  Clerk  of  the  Superior  Court  is  entitled  to  retain  the  fees 
allowed  him  by  the  above  cited  sections,  but  Section  4  requires  "The  Clerk 
of  the  Superior  Court  shall  remit  to  the  Board  of  Conservation  and  De- 
velopment (now  the  North  Carolina  Wildlife  Resources  Commission)  all 
monies  received  by  him  from  the  sale  of  such  license." 

It  thus  appears  that  the  Clerk  of  the  Superior  Court  is  required  by 
Chapter  160  of  the  Public  Laws  of  1935  to  remit  to  the  North  Carolina 
Wildlife  Resources  Commission  all  fees  collected  by  him  except  those 
allowed  him  by  the  Act.  If  the  Clerk  of  the  Superior  Court  fails  to  remit 
these  license  fees,  I  think  that  you  should  make  demand  upon  him  for 
the  payment  of  same  and  if  he  fails  to  do  so,  to  notify  his  official  bonds- 
man of  his  refusal  to  remit.  I  think  that  the  Clerk  of  the  Superior  Court 
received  these  fees  at  least  by  color  of  his  office  if  not  by  virtue  of  his 
office  and  that  his  official  bond  as  Clerk  of  the  Superior  Court  is  liable 
for  any  default  or  failure  to  remit  the  fees  in  question. 

Compensation  and  Expense  Allowance  for  Members  of  Wildlife 
Resources  Commission 

25  August  1949 

I  have  your  letter  of  August?  23rd,  in  which  you  advise  that  Honorable 
Henry  L.  Bridges,  State  Auditor,  has  raised  the  question  as  to  the  inter- 
pretation of  Section  9  of  the  Act  creating  the  Wildlife  Resources  Commis- 
sion, which  section  you  quote  in  your  letter. 

You  state  that  you  have  been  approving  the  vouchers  submitted  by  your 
Commission  members  claiming  $10.00  per  day  for  their  time,  and  since 
July  1,  1949,  up  to  $7.00  per  day  for  meals  and  lodging,  plus  mileage  at 
the  rate  of  seven  cents  per  mile  for  travel  in  connection  with  the  official 
business  of  the  Commission.  You  state  that  Mr.  Bridges  believes  that  there 
may  be  some  question  as  to  whether  or  not  you  are  authorized  to  pay  the 
Commission  members  for  meals  and  lodging. 

I  talked  with  Mr.  Bridges  over  the  telephone  and  he  did  have  some 
question  as  to  whether  or  not  the  language  of  the  Act,  "actual  travel  ex- 
pense," included  anything  except  transportation. 

It  is  my  opinion  that  "actual  travel  expense"  would  include  meals  and 
lodging  and  that  it  would  not  be  confined  to  the  actual  transportation 
charges.  The  mileage  allowance  is  seven  cents  per  mile  when  a  member 
uses  his  own  car,  and  actual  transportation  paid  when  using  public  con- 
veyances. 
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Game  Laws;  License  Not  Required  of  Bona  Fide  Residents  Who  Are 
Members  of  Armed  Services 

26  October  1949 

I  acknowledge  receipt  of  your  letter  in  which  you  request  my  interpre- 
tation of  Chapter  647  of  the  Session  Laws  of  1945  as  it  relates  to  mem- 
bers of  the  military  forces  who  may  hunt  in  this  State  without  securing 
license. 

The  pertinent  sections  of  the  statute  read  as  follows: 

"Sec.  113-95.1.  Hunting  license  not  required  of  resident  members 
of  armed  services  on  furlough.  Members  of  any  branch  of  the  United 
States  Armed  Services  who  are  bona  fide  residents  of  North  Carolina, 
and  who  has  on  his  person  proper  identification  as  a  member  of  the 
armed  forces,  may,  while  home  on  temporary  leave  or  furlough,  take 
any  wild  animals  or  birds  in  any  county  of  the  State,  during  the  open 
season  thereon,  without  procuring  a  hunting  license  as  provided  by 
Section  one  hundred  and  thirteen-ninety-five.  Provided  any  veteran 
residing  in  and  receiving  treatment  in  a  United  States  Veteras  Facility 
or  any  member  of  the  Armed  Forces  of  the  United  States  who  has 
served  overseas  with  the  armed  forces  and  is  temporarily  stationed  in 
a  redistribution  or  rehabilitation  center  who  has  on  his  person  a  cer- 
tificate of  the  administrator  of  the  veterans  facility  or  his  command- 
ing officer  that  such  veteran  or  member  of  the  armed  forces  is  being 
hospitalized  or  is  being  processed  in  a  rehabilitation  or  distribution 
center  may  hunt  without  license." 

"Sec.  3.  Provided  this  Act  shall  be  in  force  only  for  the  duration 
of  the  present  war  and  six  months  thereafter." 

It  seems  to  me  that  this  statute  is  pretty  clear  as  to  those  persons  who 
may  hunt  in  the  State  of  North  Carolina  without  obtaining  a  hunting 
license.  It  is  restricted  to  members  of  the  United  States  Armed  Services 
who  are  bona  fide  residents  of  North  Carolina,  and  who  are  at  home  on 
temporary  leave  or  furlough,  or  to  any  veteran  residing  in  and  receiving 
treatment  in  a  United  States  Veteran  Facility  and  those  who  served  over- 
seas with  the  armed  forces  and  are  temporarily  stationed  in  a  redistribu- 
tion or  rehabilitation  center. 

A  bona  fide  resident  is  one  who  has  established  his  domicile  in  the  State 
of  North  Carolina  and  would  not  apply  to  a  person  who  has  not  established 
such  domicile  but  who  is  temporarily  located  in  the  State  and  residing  on 
a  military  reservation.  A  person  who  has  once  established  his  domicile 
in  this  State  would  be  entitled  to  hunt  without  a  license  even  though  he 
has  temporarily  left  the  State  with  the  intention  of  returning  to  it  at 
some  later  date. 

In  determining  whether  or  not  a  person  is  a  bona  fide  resident  of  the 
State,  you  should  take  into  consideration  the  length  of  time  which  he  has 
resided  in  the  State,  whether  or  not  he  votes  in  the  State,  or  owns  property 
herein  or  pays  his  Federal  income  tax  through  the  North  Carolina  dis- 
trict office,  if  married,  whether  or  not  his  wife  resides  with  him  in  the 
State. 

You  will  observe  from  Section  3  that  this  Act  shall  be  in  force  only  for 
the  duration  of  the  present  war  and  six  months  thereafter.  It  is  my  un- 
derstanding that  the  duration  of  the  war  has  not  terminated  since  the 
President  has  not  issued  a  proclamation  so  declaring  nor  has  Congress 
adopted  a  peace  treaty  with  the  nations  against  whom  we  are  engaged  in 
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war,  so  the  provisions  of  Chapter  647  are  still  in  full  force  and  effect. 
Substantially  the  same  provision  applies  to  those  desiring  to  fish  without 
license  as  to  those  who  are  entitled  to  hunt  without  license. 

Commercial  Fishing;  License  Requirements  in  Onslow  County 

30  January  1950 

You  request  my  opinion  as  to  whether  or  not  persons  engaging  in  com- 
mercial fishing  in  the  inland  waters  of  Onslow  County  are  required  to  ob- 
tain the  licenses  provided  for  in  Chapter  1008  of  the  Session  Laws  of 
1945.  You  state  that  your  law  enforcement  officers  recently  preferred 
charges  against  fishermen  using  stake  gill  nets  in  North  East  Creek,  a 
tributary  of  New  River,  for  failure  to  obtain  the  licenses  fixed  by  the 
1945  Act. 

I  understand  from  your  Chief  Law  Enforcement  Officer,  Mr.  G.  S.  Jones, 
that  you  are  considering  nol  prossing  these  cases  unless  this  office  is  of 
the  opinion  that  convictions  could  be  had  and  sustained  in  the  higher  courts. 

The  1947  Session  of  the  Legislature,  Chapter  221,  provides  "There  shall 
be  no  limitations  or  restrictions  upon  the  right  to  take  fish,  commercially 
in  New  River  or  any  of  its  tributaries,  as  far  as  said  tributaries  are 
navigable  in  Onslow  County,  except  that  such  limitations  as  may  be  im- 
posed by  the  Department  of  Conservation  and  Development  upon  the  time 
within  which  shad  and  herring  may  be  taken  shall  be  applicable  to  said 
streams." 

However,  the  1949  Session  of  the  Legislature  enacted  Chapter  889,  which 
reads  as  follows: 

"Section  1.  That  each  and  every  person  who  has  been  a  bona  fide 
resident  and  citizen  of  Onslow  County  for  as  much  as  one  year,  and 
every  firm  and  corporation  which  has  maintained  its  office  or  principal 
place  of  business  in  said  county,  for  not  less  than  one  year,  engaged 
in  commercial  fishing  in  New  River  and  New  River  Inlet  and  operate 
from  a  base  within  said  county,  shall  be  exempt  from  fifty  per  cent 
(50%)  of  all  the  license,  taxes  and  fees  now  imposed  by  Article  15  of 
Chapter  113  of  the  General  Statutes  of  North  Carolina." 

While  it  appears  on  its  face  that  the  1947  Act  by  using  the  phrase 
"There  shall  be  no  limitations  or  restrictions  upon  the  right  to  take 
fish  .  .  .,"  relieved  commercial  fishermen  from  paying  the  license  and  taxes 
assessed  by  the  1945  Act,  I  think  that  such  limitations  and  restrictions 
refer  to  bag  limits,  size  of  fish,  type  of  nets,  etc.,  and  not  to  remove  the 
necessity  of  the  payment  of  license  fees.  Evidently,  the  sponsors  of  the 
1949  Act  felt  that  the  '47  Act  did  not  remove  the  assessment  of  license 
fees  since  the  Act,  which  was  passed  for  the  purpose  of  giving  relief  to 
commercial  fishermen,  imposes  a  license  fee  of  only  one-half  of  that  fixed 
by  the  1945  Act.  If  the  '47  Act  had  eliminated  the  necessity  of  paying 
license  fees,  there  would  be  no  occasion  for  the  passage  of  the  1949  Act. 
It  is  clear  to  me,  when  the  '47  and  '49  Acts  are  considered  together,  that 
the  Legislature  intended  to  require  commercial  fishermen  to  pay  one-half 
of  the  license  fees  assessed  by  Chapter  1008  of  the  Session  Laws  of  1945. 

While  this  office  does  not  feel  that  it  should  be  put  in  the  position  of 
saying  just  when   a  nol   pros   should  be   taken,   since   this   action   may  be 
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taken  only  by  leave  of  court,  I  do  think  that  it  is  the  duty  of  your  enforce- 
ment division  to  require  the  payment  of  one-half  of  the  fees  assessed  by 
the  1945  Act  and  to  take  such  action  as  may  be  necessary  to  force  such 
compliance. 

Evidence;  Rules  and  Regulations  of  Wildlife  Commission; 
Proof  of  Publication 

8  February  1950 

I  am  in  receipt  of  your  letter  of  January  25th  in  which  you  inquire  as 
to  whether  the  printed  regulations  of  the  Wildlife  Commission  may  be 
considered  as  prima  facie  evidence  of  their  proper  publication  thus,  in 
a  prosecution  for  their  violation,  placing  upon  the  defense  the  burden  of 
showing  the  lack  of  such  publication.  A  thorough  survey  of  the  North 
Carolina  Statutes  and  Reports,  in  addition  to  pertinent  textbooks  and 
treatises,  has  failed  to  produce  any  authority  for  the  proposition  you  sug- 
gest. Therefore,  inasmuch  as  the  provision  for  the  publication  of  regula- 
tions of  the  Wildlife  Commission  is  entirely  statutory,  it  would  appear  that 
proof  of  those  regulations  must  take  the  customary  form,  i.e.,  affidavits 
of  publication,  until  the  Legislature  sees  fit  to  speak  to  the  contrary. 

However,  there  is  a  possible  solution  which  might  serve  temporarily  un- 
til proper  legislation  is  enacted.  You  might  incorporate  affidavits  of  pub- 
lication in  the  official  minutes  of  the  Wildlife  Commission  and  then  include 
them  in  the  printed  notices  of  the  Commission's  regulations  which  you 
refer  to  in  your  letter.  Such  administrative  regulations  which  have  the 
force  of  law  are  entitled  to  judicial  notice.  See  Stansbury  on  North  Caro- 
lina Evidence,  Section  12,  and  STATE  v.  SOUTHERN  RAILWAY,  141 
N.  C.  846.  The  presentation  to  the  court  of  the  printed  notices  or  pam- 
phlets would  thus  bring  before  the  court  the  fact  that  the  regulations  con- 
tained therein  have  had  proper  publication.  This  would  most  likely  alle- 
viate the  burden  of  proving  publication  by  obtaining  affidavits  from  your 
Raleigh  office  for  each  individual  case. 

Of  course  this  is  merely  a  suggestion  for  your  acceptance  or  rejection  as 
you  see  fit.  I  can  readily  recognize  the  great  problem  that  confronts  you 
in  this  matter  and  hope  that  you  will  be  successful  in  getting  the  next 
session  of  the  General  Assembly  to  amend  G.  S.  113-88  so  as  to  take  this 
hai'dship  from  your  officers. 

Game  Laws;  Destruction  of  Dogs  Destroying  Game  on  Wildlife 
Management  Areas 

16  February  1950 

I  acknowledge  receipt  of  your  letter  in  which  you  inquire  as  to  whether 
or  not  the  North  Carolina  Wildlife  Resources  Commission,  under  G.  S. 
113-35,  may  adopt  a  resolution  prohibiting  any  person  from  permitting 
dogs  owned  by  them  to  cross  refuge  boundaries  and  providing  for  the  dis- 
posal of  dogs  which  are  found  on  the  game  refuges. 

I  have  no  suggestions  to  make  as  to  a  proper  resolution  which  would 
strengthen  the  existing  statutes  on  the  disposal  of  dogs  molesting  game  on 
Wildlife  Management  Areas. 
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Chapter  67  of  the  General  Statutes  deals  with  the  owners  liability  for 
damages  by  their  dogs  but  this  chapter  seems  to  deal  almost  entirely  with 
liability  in  the  event  of  injury  to  livestock  or  fowls  and  not  to  game.  Sec- 
tion 1  of  this  chapter  makes  the  owner  liable  in  damages  for  destruction 
of  livestock  or  fowls  by  his  dogs,  and  Section  3  permits  the  killing  of  a 
sheep  killing  dog  under  certain  circumstances.  Section  12  prohibits  dogs 
from  running  at  large  at  night  time  unless  accompanied  by  the  owner  or 
a  member  of  his  family.  I  find  no  authority  in  this  chapter  to  kill  dogs 
for  molesting  game. 

G.  S.  67-27  makes  it  a  misdemeanor  for  any  person  to  steal  a  dog  which 
has  been  listed  for  taxation,  and  makes  a  person  liable  in  damages  for 
the  value  of  the  dog  if  killed  if  listed  for  taxation.  It  seems  to  me  it  would 
be  almost  impossible  for  your  game  wardens  to  determine  whether  or  not 

particular  dog  has  been  listed  for  taxation  without  knowing  who  the 
owner  is  and  checking  the  owner's  tax  return. 

It  seems  to  me  that  the  most  that  can  be  done  is  to  catch  the  dogs, 
impound  them  and  give  public  notice  so  that  the  owner  might  redeem 
such  dogs. 

I  can  certainly  appreciate  the  problem  confronting  those  charged  with 
the  duty  of  preservation  of  our  game  and  I  wish  that  I  could  write  you 
more  encouragingly  on  the  problem  raised  in  your  letter  but  I  doubt  that 
a  regulation  of  the  type  suggested  by  you  would  add  anything  to  the 
statute  and  might  encourage  some  game  warden  to  take  steps  that  might 
subject  him  to  civil  or  criminal  liability. 

Bonds  for  Agents  Collecting  for  Licenses 

30  March  1950 

I  have  your  letter  of  March  29th  in  which  you  state  that  your  organiza- 
tion has  surety  bonds  for  District  Game  and  Fish  Protectors,  but  that 
agents  composed  of  local  merchants  who  sell  licenses  are  not  bonded.  You 
request  an  opinion  from  me  as  to  whether  the  Commission  has  legal  right 
to  force  all  agents  handling  the  sale  of  hunting  and  fishing  licenses  to 
post  adequate  bond  in  order  to  handle  license  sales,  or  will  a  special 
Act  have  to  be  passed  by  the  Legislature,  giving  the  Commission  authority 
to  require  that  all  agents  be  bonded. 

You  would  have  the  right,  and  perhaps  it  is  your  duty,  to  require  all 
persons  handling  money  for  the  Commission  to  give  a  bond  guaranteeing 
their  faithful  accounting  therefor.  All  of  the  employees  of  this  Depart- 
ment are  bonded  for  the  forthcoming  of  any  funds  or  property  which  come 
into  their  hands.  The  surety  bonds  are  arranged  by  the  Commissioner  of 
Insurance.  I  would  suggest  that  the  Director  take  this  matter  up  with  the 
Commissioner  of  Insurance  who  can  give  him  a  statement  as  to  the  pre- 
miums which  will  have  to  be  paid,  etc.  I  assume  that  in  arranging  for 
the  local  merchants  to  collect  the  license  tax,  you  would  have  to  provide 
the  cost  of  the  bond  out  of  the  fee  paid  them,  G.  S.  113-95  and  G.  S.  113-99, 
or  pay  it  from  the  Department's  funds.  If  it  is  paid  from  the  Depart- 
ment's funds,  you  would  have  to  secure  budgetary  approval.  A  blanket 
bond  can  doubtless  be  secured  which  would  cover  all  persons  engaged  in 
collecting  the  license  taxes,  fee  for  which  would  not  be  large. 


MISCELLANEOUS  OPINIONS 

Double  Office  Holding;  Member  of  Selective  Service  Board 

19  August  1948 

This  office  has  rendered  a  number  of  opinions  to  the  effect  that  member- 
ship on  a  local  Selective  Service  Board  would  not  constitute  a  public  office 
within  the  meaning  of  Article  14,  Section  7,  of  the  Constitution,  which 
prohibits  double  office  holding.  It  is  the  opinion  of  this  office  that  such  a 
position  would,  if  tested  in  the  Courts,  be  held  to  be  a  Commissioner  for 
a  Special  Purpose. 

Embalmers;  Eligibility  to  Take  Examination;  G.  S.  90-207 

5  November  1948 

In  accordance  with  your  request  of  November  5,  I  have  given  considera- 
tion to  the  provisions  of  General  Statutes  90-207,  with  particular  atten- 
tion to  whether  two  years'  practical  experience  with  a  licensed  and  prac- 
tical embalmer  would,  in  itself,  be  sufficient  qualification  to  make  an  appli- 
cant eligible  to  take  the  embalmers'  examination  before  your  Board. 

The  language  of  the  statute  is  clear  in  this  respect — at  least.  The  re- 
quirements as  to  the  attendance  at  an  approved  school  are  set  out  and 
then  the  statute  says:  "or  two  years'  practical  experience  with  a  licensed 
and  practical  embalmer  .  .  ." 

Note  that  the  language  is  "or"  not  "and"  and,  from  this,  I  can  only 
conclude  that  the  practical  experience  qualification,  if  properly  met,  is 
alone  sufficient  to  entitle  an  applicant  to  take  the  examination. 

Courts;  Supreme  Court;  State  Personnel  Act  of  1949;  Application  to 

Members  of  the  Supreme  Court  and  Employees  of  the 

Supreme  Court 

15  June  1949 

Mr.  Adrian  J.  Newton,  Clerk  of  the  Supreme  Court,  has  discussed  with 
us  the  State  Personnel  Act  passed  by  the  General  Assembly  of  1949,  and 
he  states  that  you  would  like  to  have  our  views  as  to  the  application  of 
this  Personnel  Act  to  the  Chief  Justice,  Associate  Justices,  department 
heads,  and  employees  of  the  Supreme  Court.  We  are  glad  to  comply  with 
your  wishes  in  this  respect. 

In  discussing  this  matter,  we  are  compelled  to  go  over  the  statutes  with 
which  you  are  thoroughly  familiar  and  to  repeat  matters  well  known  to 
you;  but  it  will  be  necessary  in  order  to  state  our  views  in  the  form  of  an 
interpretation  of  the  Act. 

The  State  Personnel  Act  (Chapter  718  of  the  Session  Laws  of  1949) 
created  a  separate  department  charged  with  the  duty  of  establishing  grades 
and  classifications  of  State  employees  and  to  handle  the  matter  of  salaries 
and  working  hours.  The  personnel  duties  which  heretofore  existed  under 
the  Budget  Bureau,  and  which  were  administered  by  the  Assistant  to  the 
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Director  of  the  Budget,  were  transferred  to  the  State  Personnel  Depart- 
ment. This  was  accomplished  by  rewriting  Article  2  of  Chapter  143  of 
the  General  Statutes.  We  are  particularly  concerned  in  this  letter  with 
the  exceptions  existing  under  the  Act,  as  the  same  are  applicable  to  the 
Supreme  Court  and  its  employees. 

As  to  the  Chief  Justice  and  the  Associate  Justices  of  the  Supreme  Court 
of  North  Carolina,  it  is  clear  that  they  are  constitutional  officers  (North 
Carolina  Constitution,  Article  IV,  Sections  2,  6,  7,  8).  G.  S.  143-46,  as  re- 
written by  the  General  Assembly  of  1949,  exempted  all  constitutional 
officers  of  the  State,  and  furthermore  exempted  all  officials  or  employees 
whose  salaries  are  fixed  by  statute  or  by  virtue  of  a  specific  statutory 
method  other  than  by  the  method  provided  in  the  Personnel  Act,  and  which 
explicitly  pertains  to  such  officials  or  employees.  On  both  of  these  grounds, 
therefore,  the  State  Personnel  Department  has  no  supervision  over  the 
Chief  Justice  and  the  Associate  Justices  of  the  Supreme  Court  of  North 
Carolina;  and  we  advise,  therefore,  that  the  State  Personnel  Act  of  1949 
does  not  apply  to  the  members  of  the  Supreme  Court. 

As  to  the  personal  secretaries  of  the  Chief  Justice  and  the  Associate 
Justices  of  the  Supreme  Court,  these  employees  are  compensated  under  the 
provisions  of  G.  S.  7-36  and  sections  following.  In  all  instances,  these  em- 
ployees have  their  salaries  established  and  adjusted  by  the  Governor  and 
Council  of  State.  If  additional  assistance  of  a  temporary  nature  is  needed, 
it  is  also  compensated  by  the  Governor  and  Council  of  State  who  likewise 
control  the  amount  of  salary  fixed,  as  prescribed  by  G.  S.  7-39.  Under  the 
provisions  of  G.  S.  143-46  of  the  State  Personnel  Act  of  1949,  all  "officials 
and  employees  whose  salaries  are  fixed  by  the  governor,  or  by  the  governor 
and  council  of  state,  are  exempt  from  the  provisions  of  the  State  Person- 
nel Act."  We  advise,  therefore,  that  as  to  these  employees,  the  State  Per- 
sonnel Act  has  no  application,  and  they  are,  therefore,  exempt  from  the 
provisions  of  the  Act. 

The  Supreme  Court  Reporter  is  paid  a  salary  fixed  under  G.  S.  7-24, 
which  is  a  specific  statute  applicable  to  his  position.  He  is  authorized  to 
employ  a  stenographer  and  clerk  at  a  salary  to  be  fixed  by  the  Governor 
and  Council  of  State.  The  Governor  and  Council  of  State  likewise  fix  the 
salary  of  the  Supreme  Court  Reporter  under  this  statute.  It  will  be  seen, 
therefore,  that  as  to  the  Supreme  Court  Reporter  and  his  employees,  the 
exemption  which  I  have  referred  to  above  as  contained  in  G.  S.  143-46  ap- 
plies likewise  to  his  position  and  his  employees;  and  we  advise,  therefore, 
that  the  State  Personnel  Act  of  1949  does  not  have  any  jurisdiction  over 
and  is  not  applicable  to  the  Supreme  Court  Reporter  and  his  employees. 

The  Clerk  of  the  Supreme  Court  is  paid  a  specific  salary,  and  the  balance 
of  his  compensation  is  on  a  fee  basis.  This  is  fixed  by  G.  S.  7-26.  The 
Clerk  of  the  Supreme  Court  employs  his  own  assistants  and  compensates 
such  employees  from  his  own  earnings  derived  from  the  office.  A  portion 
of  G.  S.  143-46  of  the  State  Personnel  Act  of  1949  exempts  "officials  and/or 
employees  whose  salaries  are  fixed  by  statute  or  by  virtue  of  a  specific 
statutory  method  other  than  by  the  method  provided  by  this  article  ex- 
plicitly pertaining  to  such  officials  and/or  employees."  We  are  of  the 
opinion,  therefore,  that  the  Clerk  of  the  Supreme  Court  and  his  employees 
fall  within  this  category  of  exemption;  and  we  advise,  therefore,  that  the 
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Clerk  of  the  Supreme  Court  and  his  employees  are  not  covered  by  the  State 
Personnel  Act  of  1949,  and  the  State  Personnel  Department  has  no  juris- 
diction over  the  Clerk  of  the  Supreme  Court  and  his  employees. 

The  State  Personnel  Act  of  1949  was  drafted  in  the  office  of  the  Attor- 
ney General;  and  after  it  was  drafted  and  introduced,  it  was  amended  by 
inserting  in  G.  S.  143-46  an  amendment  which  read:  "or  by  the  governor 
and  council  of  state."  This  was  specifically  done  in  order  to  be  sure  that 
the  employees  of  the  Supreme  Court  would  all  be  exempted  from  the  pro- 
visions of  the  Act.  The  State  Personnel  Director  so  understood  at  the  time, 
and  we  have  been  advised  by  him  that  such  is  still  his  understanding.  This 
was  explained  before  the  joint  session  of  the  committee  considering  the 
bill,  and  the  undersigned  himself  explained  this  provision  to  the  committee. 
It  was  clearly  the  understanding  of  everyone  that  the  State  Personnel  Act 
of  1949  would  not  apply  to  the  Supreme  Court,  its  department  heads  and 
employees.  This  also  applies  to  the  Marshal  and  Librarian  of  the  Court, 
who  is  appointed  and  compensated  under  G.  S.  7-29  and  to  the  employee 
who  now  works  in  the  Supreme  Court  Library.  Since  the  section  shows 
that  such  salaries  are  fixed  by  a  specific  statutory  method  pertaining  to 
such  employees,  they  would  be  exempt  from  the  provisions  of  the  State 
Personnel  Act  of  1949. 

We  might  state  that  the  pamphlet  containing  the  Personnel  Act  and 
the  form  letter  enclosed  therewith  were  sent  to  you  by  mistake.  The  State 
Personnel  Director  informs  us  that  he  obtained  a  list  of  the  State  agencies 
from  the  Budget  Bureau,  and  the  Supreme  Court,  of  course,  is  included  in 
the  list.  He  instructed  his  clerk  to  send  out  a  copy  of  the  Act  and  a  form 
letter  to  all  agencies,  and  your  name,  as  head  of  the  Supreme  Court,  was 
included  by  mistake.  The  State  Personnel  Director  tells  us  that  he  never 
intended,  at  any  time,  to  send  you  a  copy  of  the  Act  as  he  has,  at  all 
times,  considered  that  your  Department  is  not  covered  by  the  Act. 

North  Carolina  Board  of  Pharmacy;  Definition  of  Standards  of  a 
"Reputable  School  or  College  of  Pharmacy" 

22  November  1949 

I  refer  to  your  letter  of  November  14th,  1949,  dealing  with  the  definition 
of  a  "reputable  school  or  college  of  pharmacy"  as  the  same  relates  to  G.  S. 
90-61.  It  appears  that  your  specific  question  relates,  however,  to  §  90-64 
of  the  General  Statutes,  which  deals  with  the  admission  into  this  State 
or  the  licensing  in  this  State  of  pharmacists  who  have  been  registered  or 
licensed  in  other  states.  Such  applicant  has  to  produce  satisfactory  evi- 
dence of  the  same  qualifications  as  are  required  by  licentiates  in  this  State, 
and  the  standard  of  competence  required  by  the  Board  of  Pharmacy  in 
other  states  as  to  these  applicants  must  not  be  lower  than  that  required 
in  this  State. 

You  state  that  according  to  the  records  of  the  Board,  a  definition  setting 
up  the  standards  of  a  "reputable  school  or  college  of  pharmacy"  which 
would  be  acceptable  to  the  Board  of  Pharmacy  of  this  State  for  fulfilling 
requirements  of  the  section  was  made  in  1916.  In  practice,  however,  in 
subsequent  years,  a  standard  of  higher  caliber  was  generally  enforced, 
but  no  record  of  this  standard  was  made  in  the  permanent  records  of  the 
Board  until  May,  1945. 
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Your  specific  question  is  whether  or  not  the  Board  of  Pharmacy  of  this 
State  can  enforce  standards  to  be  met  in  order  to  be  within  the  definition 
of  a  "reputable  school  or  college  of  pharmacy"  prior  to  1945  and  subse- 
quent to  1916,  which  definition  was  not  recorded  but  was  generally  en- 
forced as  a  matter  of  practice. 

I  assume  an  applicant  from  some  school  or  college  which  can  meet  the 
standards  appearing  on  your  records  made  in  1916  but  which  were  not 
made  in  1916  and  falling  within  the  period  from  1916  until  1945  when  you 
changed  the  standards  appearing  on  your  record  is  the  situation  that 
prompts  this  question. 

Frankly,  I  think  you  are  bound  by  the  official  action  taken  by  the  Board 
and  made  a  matter  of  record,  and,  therefore,  I  do  not  feel  that  you  can 
enforce  these  higher  standards  until  subsequent  to  1945,  when  you  made 
the  higher  standards  a  matter  of  record.  Administrative  bodies  such  as 
your  Board  can  only  act  when  they  are  in  regular  session  assembled  and 
by  proper  procedure  and  by-laws,  pass  rules  and  motions,  which  are  re- 
corded by  the  secretary  in  the  minutes.  You  do  not  tell  me  that  your  Board 
actually  passed  upon  and  promulgated  the  higher  standards  but  that, 
through  error  or  oversight,  such  action  was  not  incorporated  in  the  min- 
utes until  1945.  If  you  are  in  position  to  establish  that  you,  by  official 
action  of  the  Board,  passed  the  higher  standards,  but  they  were  not  re- 
corded by  some  error  or  oversight,  then  my  answer  might  be  different. 
Under  the  facts  stated  in  your  letter,  I  am  of  the  opinion  that  you  are 
bound  by  the  standards  recorded  in  1916  until  they  were  changed  in  1945 
by  another  record. 
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Municipal  Corporations:  Authority  to  Make  Charge  for 
Water  Line  Connections 

13  May  1948 

A  city  or  town  has  authority  under  our  statutes  to  make  reasonable 
charges  to  consumers  for  connecting  with  the  municipal  water  system. 
These  charges  may  be  on  a  flat  basis  or  may  be  based  on  the  actual  cost 
of  making  the  connection,  but  whichever  method  is  used  should  be  uniform 
throughout. 

Courts:  Criminal  Law;  Time  Allowed  for  Appeal  From 
Inferior  to  Superior  Court 

13  May  1948 
A  defendant  in  a  criminal  action  in  a  recorder's  court  or  before  a  justice 
of   the   peace   has   ten    days    in    which   to    appeal   to   the    Superior    Court 
from  a  judgment  of  a  recorder's  court  or  a  justice  of  the  peace. 

Divorce:  Judgments;  Issues;  Failure  of  Judge  to  Sign  Judgment; 
Judgment  Nunc  Pro  Tunc 

13  May  1948 

In  a  divorce  action,  where  the  issues  were  submitted  and  answered  by 
a  jury  in  favor  of  the  plaintiff,  and  the  judge  inadvertently  failed  to  sign 
a  judgment  during  the  term,  and  thereafter  died  without  signing,  then, 
under  these  circumstances,  another  judge  holding  court  in  the  county  may, 
during  term,  sign  such  judgment  nunc  pro  tunc.  In  such  a  situation,  notice 
of  the  proposed  signing  of  judgment  should  be  given,  by  personal  service 
or  by  publication,  in  order  to  take  care  of  any  possible  intervening  rights. 

Motor  Vehicles:  Dealers'  Licenses;  Use  on  All  Purpose  Truck 

13  May  1948 

Our  statutes  authorize  the  use  of  dealers'  license  tags  on  motor  vehicles 
owned  by  motor  vehicle  dealers  and  used  principally  in  furtherance  of  the 
business  of  such  dealer. 

Motor  Vehicles:  Penalty  for  Refusal  to  Permit  Weighing  of  Vehicle 

14  May  1948 

Upon  being  ordered  to  do  so  by  a  peace  officer,  it  is  the  duty  of  the 
operator  of  a  motor  vehicle  to  drive  to  the  nearest  weighing  station  with- 
in a  two-mile  limit,  for  the  purpose  of  having  such  vehicle  tested  for 
overweight,  and  the  failure  to  comply  with  such  order  constitutes  a  mis- 
demeanor, punishable  by  a  fine  not  to  exceed  one  hundred  dollars  or  im- 
prisonment not  to  exceed  sixty  days. 
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Names:  Changing  Name  of  Minor 

15  May  1948 

The  name  of  a  minor  child  may  be  changed,  upon  application  to  the 
Clerk  of  the  Superior  Court  of  the  county  of  residence,  by  both  of  the 
parents  of  such  minor,  or  by  the  surviving  parent  if  one  is  dead,  or  by 
the  next  friend  of  such  minor  if  both  parents  are  dead. 

Municipal  Corporations:  Authority  to  Change  Names  of  Streets 

16  May  1948 

A  city  or  town  may,  by  a  properly  adopted  ordinance,  change  the  names 
of  streets  within  the  corporate  limits. 

Gambling:    Keely   Pool 

14  April  1948 

Under  our  law,  Keely  Pool  is  a  game  of  chance,  and  playing  it  is  a  vio- 
lation of  our  gambling  statutes. 

State  Departments:  Governor's  Authority  to  Commission  Special 
Police;  Merchants'  Patrol 

20  April  1948 

The  authority  of  our  Governor  to  commission  special  policemen  is  limited 
to  those  cases  in  which  corporations  operating  railroads  or  railway  express 
agencies  or  electric  or  water  power  plants  or  construction  or  manufactur- 
ing companies  or  motor  carriers  may  apply  to  the  Governor  to  commission 
special  police  officers  with  limited  police  powers.  The  Governor  is  with- 
out authority  to  commission  special  policemen  to  serve  as  a  merchant  patrol 
or  to  perform  watchman  services  in  general. 

Adoption:  Consent  by  Next  Friend  When  Both  Parents  Are  Dead 

20  April  1948 

In  an  adoption  proceeding  when  it  appears  that  both  parents  are  dead, 
and  there  is  no  other  person  qualified  to  give  legal  consent,  our  statutes 
provide  for  the  appointment  of  a  next  friend,  who  may  be  served  with 
notice  to  appear  and  give  or  withhold  consent  to  such  adoption. 

Municipalities:  Building  Permits  and  Fees 

21  April  1948 

Unless  limited  by  special  charter  provisions,  cities  and  towns  in  North 
Carolina   are   authorized  by  statute  to  require  building  permits  for  con- 
struction projects  within  the  corporate  limits,  and  may  by  ordinance  pro- 
Ivide  a  reasonable  schedule  of  building  inspection  fees. 
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Municipalities:  Eminent  Domain;  American  Red  Cross 

22  April  1948 

Our  statutes  do  not  authorize  a  municipal  corporation  to  exercise  its 
right  of  eminent  domain  in  order  to  condemn  property  for  the  use  of  the 
American  Red  Cross. 

Prison  Made  Goods:  Sale  in  North  Carolina 

24  April  1948 

Our  statutes  prohibit  the  sale,  anywhere  within  the  State,  of  any  goods 
or  articles  manufactured  or  produced,  wholly  or  in  part,  by  convicts  or 
prisoners,  except  convicts  or  prisoners  on  parole  or  probation.  This  ap- 
plies to  goods  or  articles  manufactured  or  pi'oduced  by  prisoners  or  con- 
victs within  this  State  or  elsewhere. 

Worthless  Checks:  Gambling;  Criminal  Liability 

28  April  1948 

A  person  who  knowingly  draws  a  worthless  check  and  puts  it  into  cir- 
culation, may  not  excuse  himself  by  reason  of  the  circumstance  that  the 
check  was  given  in  the  course  of  a  game  of  chance. 

Municipal  Corporations:  Carnival  Licenses;  Exemptions;  Refunds 

29  April  1948 

A  municipal  corporation  may,  by  ordinance,  grant  license  tax  exemption, 
in  whole  or  in  part,  to  shows  or  carnivals  sponsored  by  patriotic,  benevo- 
lent or  educational  associations.  However,  a  license  tax  duly  levied  and 
collected  could  not  be  legally  refunded  to  a  show  or  carnival  on  the  ground 
of  such  sponsorship. 

Corporations:  Selling  Name;  Purchase  of  Good  Will 

29  April  1948 

Under  North  Carolina  law,  the  same  corporate  name  cannot  be  used  in 
this  State  by  more  than  one  corporation  at  the  same  time.  The  only  way 
in  which  a  new  corporation  may  use  the  name  of  another,  is  for  the  older 
corporation  to  be  dissolved.  When  one  corporation  purchases  the  good  will 
of  another  corporation,  the  exclusive  right  to  use  the  name  goes  with  the 
purchase  of  the  good  will. 

Schools:  Bonds  Issued  Under  Cleveland  County  Act; 
Local  Government  Act 

28  April  1948 

School  bonds  issued  under  what  is  known  as  the  Cleveland  County  Act 
must  be  sold  in  the  same  manner  as  other  bonds  are  sold  under  the  Local 
Government  Act. 
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Clerk  Superior  Court:  Authority  to  Administer  Oaths 

21  May  1948 

A  clerk  of  Superior  Court  is  authorized  by  statute  to  administer  oaths 
in  all  matters  connected  with  the  exercise  of  the  powers  and  duties  of  his 
office,  but  he  is  not  authorized  to  administer  oaths  in  general,  beyond  the 
?cope  of  his  official  duties. 

Marriage:  Ceremony  May  Be  Performed  by  Non-Resident  Minister 

22  May  1948 

Under  North  Carolina  law,  any  ordained  minister  may  perform  a  mar- 
riage ceremony.   There  is  no  requirement  that  he  be  a  resident  of  this  state. 

Tuberculosis  :  Prevention 

24  May  1948 

Our  statutes  provide  that  any  person  having  tuberculosis  in  communi- 
cable form,  who  wilfully  refuses  to  comply  with  precautionary  instructions 
of  the  public  health  authorities,  shall  be  guilty  of  a  misdemeanor,  and  sub- 
ject to  commitment  to  the  prison  department  of  the  North  Carolina 
Sanatorium. 

Ad  Valorem  Taxation:  Annual  Settlement;  Turning  Over  New  Books 
to  Collector;  Prepayment 

25  May  1948 

Under  our  statutes,  the  new  tax  books  may  not  be  turned  over  to  the 
tax  collector  before  the  first  Monday  in  July,  and  settlement  for  current 
taxes  cannot  be  made  by  the  Collector  earlier  than  the  first  Monday  in 
July.  In  no  event  can  the  new  tax  books  or  tax  receipts  be  lawfully  de- 
livered to  the  tax  collector  until  he  has  made  his  annual  settlement  for 
the  preceding  tax  year. 

Sales  Tax:  Building  Materials;  Exemptions;  School  Buildings 

25  May  1948 

Building  material  used  in  the  construction  of  public  school  buildings 
under  contract  let  by  the  school  authorities  are  not  subject  to  North  Caro- 
lina sales  tax. 

Counties:  County  Lines;  Service  of  Process 

26  May  1948 

A  sheriff  and  his  lawful  deputies  have  authority  to  execute  and  make 
return  on  all  writs  and  other  process,  within  his  county  or  upon  any 
river,  bay,  or  creek  adjoining  his  county.  This  authority  extends  to  islands 
lying  within  such  waters. 
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Banks  :  Approval  of  Notes  Discounted  for  Partnership  in  Which 
Bank  Official  Interested 

24  May  1948 

Customers  notes  of  a  partnership,  when  discounted  by  a  bank  for  a 
partnership  in  which  an  official  of  the  bank  is  a  member,  must  have  the 
prior  approval  of  the  bank's  directors  in  the  same  manner  as  if  such  dis- 
counted notes  represented  a  direct  extension  of  credit  to  the  partnership. 

Municipalities:  Local  Improvements  Cost  May  Be  Paid  Out  of 
Surplus  Funds 

5  May  1948 

A  municipality  may  issue  bonds  for  the  purpose  of  meeting  its  share  of 
the  expense  of  local  improvements,  or  it  may  advance  out  of  its  surplus 
funds  an  amount  sufficient  for  such  purpose,  instead  of  issuing  bonds. 

Municipalities:  Regular  and  Special  Meetings  of  Governing  Bodies 

5  May  1948 

In  the  absence  of  special  legislation  or  charter  provisions  to  the  con- 
trary, all  meetings  of  governing  bodies  of  municipalities,  both  regular  and 
special,  must  be  held  at  a  time  and  place  fixed  by  municipal  ordinance; 
and  such  governing  body  may  not  legally  consider  or  determine  any  official 
matter  in  any  executive  or  private  session. 

Motor  Vehicles:  Dealers'  License  Plates;  Improper  Use 

6  May  1948 

It  is  not  lawful  for  an  automobile  dealer  to  use  his  trucks,  equipped  with 
dealers  license  plates,  to  haul  construction  material,  even  though  such 
material  is  to  be  used  in  constructing  a  building  for  the  dealer  himself. 

Interest:  Penal  Bonds;  Interest  on  Judgments 

6  May  1948 

Under  our  statutes,  judgments  bear  legal  interest  from  the  date  of  ren- 
dition until  paid,  and  this  applies  to  judgments  on  penal  bonds  as  well  as 
to  any  other  judgment. 

Sales  and  Use  Taxes:  Peddlers;  Solicitors  for  Non-Resident 
Manufacturers 

12  May  1948 

In  North  Carolina,  a  person  engaged  in  soliciting  orders  for  merchan- 
dise to  be  delivered  at  some  future  date,  and  who  also  makes  direct  sales 
and  deliveries  from  an  automobile,  must  secure  a  North  Carolina  peddler's 
license.  He  is  also  liable  for  our  3%  sales  tax  on  all  sales  made  within 
this  state,  and  in  cases  where  orders  are  obtained  in  this  state  and  ship- 
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ment  is  made  from  outside  the  state  for  delivery  within  the  state,  the 
North  Carolina  use  tax  applies  and  must  be  collected  by  the  person  tak- 
ing such  orders. 

Executors:  Commissions;  Compensation  Fixed  by  Will 

18  May  1948 

An  executor  of  an  estate  is  entitled  to  receive  compensation  in  accord- 
ance with  the  provisions  of  the  will,  even  though  such  compensation  should 
exceed  the  maximum  fixed  by  statute  in  cases  where  compensation  is  not 
fixed  by  the  terms  of  a  will. 

Municipal  Corporations  :  Street  Assessments  Against  School  Property 

21  May  1948 

Our  State  Constitution  authorizes  the  exemption  of  school  property  fi'om 
taxation,  but  this  exemption  does  not  extend  to  assessments  against  pub- 
lic school  property  on  account  of  special  benefits  arising  from  the  im- 
provement of  the  street  on  which  the  school  property  abuts. 

Schools:  Teacher's  Dismissal;  Notice  Must  Be  Mailed  Prior  to 
Closing  of  School 

21  May  1948 

Under  our  public  school  law,  teachers  must  be  notified  of  their  rejection 
by  registered  letter  mailed  before  the  closing  of  the  current  school  term. 

Criminal  Law:  Justice  of  Peace  Not  Entitled  to  Carry 
Concealed  Weapon 

21  May  1948 
A  justice  of  the  peace  is  a  judicial  officer  and  not  an  officer  charged 
with  the  execution  of  the  law.    Consequently,  he  cannot  legally  carry  a 
concealed  weapon  off  his  own  premises,  his   rights  in  this   respect  being 
no  greater  than  those  of  other  citizens. 

Intangibles  Tax:  Bank  Deposits  of  Foreign  Corporation 

26  May  1948 
Funds  of  a  foreign   corporation  on   deposit  in   a  North  Carolina  bank 
are  subject  to  our  intangibles  tax,  if  such  funds  are  the  result  of  or  con- 
nected with  business  activities  conducted  within  this  state. 

Department  of  Agriculture:  Bangs  Disease;  Importation  of 
Cattle;  Regulations 

1  June  1948 
It  is  unlawful  to  bring  cattle  into  this  state  without  complying  with  the 
regulations  of  the  North  Carolina  Department  of  Agriculture  relating  to 
Bangs  Disease  and  other  cattle  diseases. 
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Counties:  Bond  Issues;  Constitutional  Limitation;  Vote  of  the 
People;  School  Buildings 

1  June  1948 

Under  our  constitutional  debt  limitation  provisions,  a  county  cannot  issue 
bonds  or  borrow  money  in  excess  of  two-thirds  of  its  debt  retirements  of 
the  preceding  fiscal  year,  unless  authorized  by  a  vote  of  the  people. 
Further,  it  is  necessary  that  all  county  bond  issues  be  approved  by  the 
Local  Government  Commission. 

Intoxicating  Liquors:  Confiscation  and  Disposal  of  Vehicle  When 
Owner  Cannot  Be  Found 

2  June  1948 

In  case  a  vehicle  is  seized  while  illegally  transporting  liquor,  and  the 
owner  of  such  vehicle  cannot  be  found  and  no  claimant  appears  within 
ten  days  after  the  last  publication  of  statutory  notice,  then  the  vehicle 
may  be  sold  and  the  net  proceeds  of  sale  turned  over  to  the  county  officer 
authorized  to  receive  fines  and  forfeitures. 

State  Board  of  Barber  Examiners:  No  Authority  to  Grade 
Barber  Shops 

3  June  1948 

The  State  Board  of  Barber  Examiners  has  no  authority  to  grade  or 
classify  barber  shops. 

Election  Laws:  Voting  Machines  Not  Authorized  in  N.  C. 

3  June  1948 

The  use  of  voting  machines  is  not  authorized  in  North  Carolina,  and  our 
statutes  specifically  provide  the  procedure  for  obtaining,  marking  and 
casting  the  ballot. 

Criminal  Law:  Assaults;  Striking  a  Person  Wearing  Eye-Glasses 

3  June  1948 

While  there  is  no  specific  provision  in  our  statutes  which  makes  it  a 
separate  offense  to  strike  a  person  who  is  wearing  eye-glasses,  such  con- 
duct would  under  most  circumstances  amount  to  an  aggravated  assault. 

Motor  Vehicles:  Speeding;  Veterinarian  on  Emergency  Call 

3  June  1948 

There  is  no  provision  in  our  statutes  which  would  authorize  a  veteri- 
nai-ian  to  exceed  the  speed  limit  in  answering  an  emergency  call. 
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Motor  Vehicles:  Speed  Limits  at  Intersections,  on  Curves 
and  on  Narrow  Roads 

3  June  1948 

Our  statutes  provide  that  the  speed  of  motor  vehicles  must  be  decreased 
upon  approaching  intersections,  curves,  hillcrests,  or  upon  narrow  roads 
or  under  other  conditions  which  make  the  usual  maximum  speed  limit  dan- 
gerous. This  requirement  does  not  depend  upon  any  finding  or  notification 
by  the  Highway  Department. 

Taxation:  Inheritance  Tax;  Heir  or  Attorney  Filing  Inheritance 
Tax  Return 

4  June  1948 

An  heir,  or  next  of  kin,  or.  an  attorney  representing  the  estate  may  file 
a  state  inheritance  tax  return  without  qualifying  as  administrator  of  the 
estate. 

Election  Laws:  Absentee  Registration  and  Voting  in  General 
Elections  by  Persons  in  Military  Service 

9  June  1948 

Under  our  state  election  laws,  persons  in  the  armed  forces  of  the  United 
States,  who  are  otherwise  qualified  to  vote,  may  register  and  vote  absentee 
in  our  general  elections. 

Municipal  Ordinances:  Traffic  Bureau;  Parking  Meters;  Application 
of  Civil  Penalties  for  Violation  of  Ordinance 

10  June  1948 

If  a  municipal  ordinance  imposes  a  civil  penalty  for  violation  of  munici- 
pal traffic  regulations,  then,  in  applicable  cases  in  which  no  criminal  pro- 
ceeding is  instituted,  the  civil  penalty,  collected  under  such  ordinance, 
may  be  paid  into  the  general  fund  of  the  municipality. 

County  Commissioners:  Chairman  Voting 

14  June  1948 

The  chairman  of  a  board  of  county  commissioners,  being  one  of  the  com- 
missioners himself,  has  the  same  right  to  vote  as  the  other  members  of 
the  board. 

Municipalities:  Tort  Liability;  Business  Enterprises;  Damages 

15  June  1948 

In  the  absence  of  special  statutory  provisions  to  the  contrary,  a  munici- 
pal corporation,  when  acting  in  its  corporate  capacity  or  in  the  exercise  of 
powers  for  its  own  advantage,  may  be  liable  for  the  negligent  acts  of  its 
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officers  or  agents;  but  when  exercising  police  power,  or  purely  govern- 
mental authority  for  the  public  benefit,  a  municipal  corporation  is  not 
liable  in  tort  for  the  acts  of  its  officers  or  agents. 


Intoxicating  Liquors  :  Minors  Working  Where  Beer  Is  Sold 

16  June  1948 

Under  North  Carolina  law,  no  minor  under  the  age  of  eighteen  can  be 
employed  or  permitted  to  work  in  or  in  connection  with  any  establishment 
where  alcoholic  liquors  are  sold  or  dispensed;  and  in  this  connection,  beer 
is  classed  as  an  intoxicating  liquor. 

Wine  and  Beer:  Distribution  of  Taxes;  Counties  Prohibiting  Sale 

18  June  1948 

Under  our  statutes,  proceeds  of  beer  and  wine  taxes  may  not  be  shared 
by  counties  in  which  such  beverages  cannot  legally  be  sold;  and  whenever 
a  county  votes  against  the  continued  sale  of  beer  or  wine,  its  right  to 
share  in  the  distribution  of  such  taxes  terminates  upon  the  date  that  such 
sales  become  unlawful. 


Barratry:  Solicited  Litigation;  Allowance  of  Attorneys' 
Fees;  Minors 

18  June  1948 

Barratry,  which  includes  the  solicitation  of  law  business  by  attorneys,  is 
grounds  for  disbarment  in  this  state,  and  our  courts  will  not  lend  assist- 
ance in  the  collection  of  attorneys'  fees  for  services  rendered  under  such 
circumstances. 


Sale  of  Weapons:  Permits 

18  June  1948 

It  is  unlawful  in  North  Carolina  for  any  person  to  purchase  or  receive 
a  pistol,  through  the  mail  or  otherwise,  without  first  obtaining  a  permit 
from  the  clerk  of  the  court  of  the  county  of  his  residence. 

Building  Code:  Plumbing  Requirements  in  Dwelling 

18  June  1948 

Our  statutes  authorize  the  formulation  and  adoption  of  the  North  Caro- 
lina Building  Code,  and  give  legal  effect  to  its  provisions;  consequently, 
it  is  not  necessary  for  a  county  board  of  health  to  formally  adopt  the  pro- 
visions of  this  code,  in  respect  to  plumbing  fixtures  and  installations,  as 
these  provisions  already  have  the  force  of  law. 
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Motor  Vehicles:  Contract  Haulers  From  Farm  to  First 
or  Primary  Market 

19  June  1948 

Motor  vehicles  used  in  the  transportation  of  farm  crops  or  products  from 
farms  or  forests  to  the  first  or  primary  markets  are  not  required  to  carry 
for  hire  license  plates. 

Motor  Vehicles:  Chauffeurs  Licenses;  Employee  of  Company 

Operating  Company  Truck  Exclusively  for  Hauling 

Company  Goods 

19  June  1948 

Employers  of  a  business  concern  who  operate  company  owned  motor 
vehicles  for  the  exclusive  purpose  of  hauling  company  goods  are  not  re- 
quired to  obtain  chauffeur's  licenses  on  that  account. 

Schools:  Compensation  to  Students  Injured  on  School  Buses 

21  June  1948 

In  proper  cases,  our  State  Board  of  Education  is  authorized  to  pay  out 
of  state  funds,  to  the  parent,  guardian  or  personal  representative  of  any 
student  injured  while  riding  on  a  school  bus  to  or  from  a  public  school, 
a  sum  in  no  case  to  exceed  six  hundred  dollars,  as  compensation  for  such 
injury. 

Elections:  Wine  and  Beer;  Referendum  Not  to  Be  Held  Within  60 
Days  of  Municipal  Special  Election 

21  June  1948 

Under  our  election  laws,  no  beer  or  wine  referendum  election  can  be 
legally  held  in  any  county  within  60  days  of  any  general,  special  or 
primary  election  held  in  said  county,  or  in  any  municipality  thereof. 

Public  Health:  County  Board  of  Health;  Authority  to  Require 
X-Ray  Examination 

22  June  1948 

A  county  board  of  health  may,  by  proper  regulation,  require  food  han- 
dlers, barbers,  and  beauty  shop  operators  to  submit  to  an  X-ray  examina- 
tion as  a  condition  to  engaging  in  their  respective  trades  or  callings. 

Juvenile  Courts:  Jurisdiction;  How  Determined  in  Point  of  Time 

22  June  1948 

The  question  of  jurisdiction  as  between  the  Superior  Court  and  a  Juve- 
nile Court  is  determined  by  the  age  of  the  defendant  at  the  time  of  the 
alleged  commission  of  the  offense,  not  by  the  age  attained  at  the  time  of 
the  trial. 


466  biennial  report  of  the  attorney  general  [vol. 

Rabies  Act:  Who  May  Vaccinate 

22  June  1948 
Under  our  present  Rabies  Act,  persons  other  than  a  rabies  inspector  or 

a  registered  veterinarian  may  vaccinate  dogs,  but  there  is  nothing  in  the 
act  which  requires  a  rabies  inspector  to  accept  the  evidence  of  vaccination 
by  such  other  persons. 

Courts:  Justices  of  the  Peace;  Jury  Trial  on  Preliminary  Hearing 

23  June  1948 
There  is  no  legal  authority  in  this  state  for  granting  a  defendant  a  jury 

trial  upon  a  preliminary  examination  before  a  justice  of  the  peace  not 
having  final  jurisdiction  of  the  offense  charged. 

Educational  Institutions:  Eminent  Domain;  Necessity  of  Taking 

Property;  Discretion  of  Authority  Exercising  Right 

of  Condemnation 

23  June  1948 
Any  educational,  penal,  or  other  institution  chartered  by  this  state,  and 

being  wholly  or  partly  dependent  upon  the  state  for  maintenance,  has  the 
statutory  right  of  eminent  domain.  The  board  or  other  body  exercising 
this  right  is  also  vested  with  the  authority  to  determine,  in  its  discretion, 
the  question  of  the  necessity  for  the  use  of  the  property  proposed  to  be 
condemned  for  a  public  use. 

Municipal  Corporations:  Parking  Meters;  Application  of  Proceeds 

24  June  1948 
The  proceeds  from  the  use  of  parking  meters  must  be  used  exclusively 

for  the  purpose  of  regulating  vehicular  parking  and  traffic  relating  to  such 
parking  within  the  corporate  limits  of  the  municipality. 

Motor  Vehicles:  Hit  and  Run;  Failure  to  Render  Assistance 
to  Passenger  in  Defendant's  Car 

24  June  1948 
The  driver  of  a  vehicle  involved  in  an  accident  is  guilty  of  a  criminal 
offense  if  he  fails  to  render  reasonable  assistance  to  any  person  injured 
in  the  accident,  and  it  is  no  defense  to  show  that  the  person  so  injured 
was  a  passenger  in  the  car  driven  by  the  defendant. 

Schools:  Contracts  for  Construction;  Purchase  of  Existing  Building 

24  June  1948 
Our  statutes  requiring  public  bidding  on  construction  or  repair  work 
of  a  public  nature  applies  only  to  such  work  involving  an  estimated  expen- 
diture of  more  than  one  thousand  dollars.  This  requirement  does  not  apply 
to  the  purchase  of  land  for  a  school  site,  nor  to  the  purchase  of  an  exist- 
ing building  to  be  used  for  school  purposes. 
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Health  Laws:  County  Board  of  Health;  Stream  Pollution 

24  June  1948 

A  county  board  of  health,  under  its  general  powers  to  adopt  regulations 
to  advance  and  protect  the  public  health,  and  to  abate  public  nuisances, 
has  authority,  by  proper  ordinance,  to  regulate  or  prohibit  the  operation 
of  public  swimming  pools  using  contaminated  water  from  a  polluted  source. 

Municipal  Corporation:  Street;  Traffic  Regulations;  Control 
Over  Use  of  Streets 

24  June  1948 

Cities  and  towns  have  the  statutory  right  to  regulate  and  control  traffic 
upon  their  public  streets,  and  this  includes  the  right  to  reasonably  regulate 
parking  by  properly  drawn  ordinances.  This  would  not,  however,  justify 
the  imposition  of  a  charge  for  the  use  of  space  set  aside  for  the  use  of 
busses  and  taxicabs. 

Municipal  Corporations:  Grade  Crossings;  Speed;  Regulation 

24  June  1948 

A  municipal  corporation  has  authority,  by  proper  ordinance,  to  require 
railroad  companies  to  eliminate  grade  crossings  or  to  construct  under- 
passes, and  to  regulate  the  speed  of  trains  within  the  corporate  limits. 

Ad  Valorem  Taxation:    Power  Lines  Within  Corporate  Limits 

25  June  1948 

Municipal  electric  power  lines  within  the  corporate  limits  are  not  sub- 
ject to  taxation  by  the  county;  this  exemption  applies  also  to  the  lines 
used  to  bring  the  current  to  the  distribution  plant  within  the  corporate 
limits.  However,  municipally  owned  lines  extending  beyond  the  corporate 
limits  for  the  purpose  of  serving  outside  consumers,  cannot  properly  claim 
this  exemption  unless  controlled  by  special  act  creating  electric  service 
district. 

Ad  Valorem  Taxation:  R.  E.  A.  Lines 

25  June  1948 
Rural  electrification  power  lines,  and  lines  of  similarly  organized  elec- 
tric  membership   corporations   organized   under   our   statutes,   are   exempt 
from  taxation  in  North  Carolina. 

Municipal  Corporations:  Regulation  of  Buildings: 
Electrical  Inspectors 

25  June  1948 

A  municipal  electrical  inspector  has  no  authority  to  inspect  buildings 
or  appliances  outside  the  corporate  limits  of  the  city  or  town  he  serves, 
unless  he  has  been  officially  authorized  by  the  proper  board  of  county  com- 
missioners to  act  as  electrical  inspector  in  such  outside  territory. 
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License  Taxes:  Attorneys;  Real  Estate  Dealers;  Practice  of  Law 

29  June  1948 
An  attorney  at  law  who  advertises  and  sells  real  estate,  and  receives  a 

commission  on  such  sales,  should  procure  a  real  estate  dealer's  license;  on 
the  other  hand,  a  real  estate  dealer  who  is  not  a  licensed  attorney  may 
not  legally  prepare  deeds  or  other  legal  documents  for  other  persons. 

County  Commissioners:  Courthouse;  Custody  and  Control 

30  June  1948 
The  custody  and  control  of  the  county  courthouse  is  placed  by  statute 

in  the  hands  of  the  board  of  county  commissioners,  and  it  is  for  the  board, 
in  its  own  discretion,  to  determine  the  circumstances  under  which  the 
courthouse  may  be  used  for  other  purposes  than  those  for  which  it  was 
primarily  intended. 

Counties:  Appropriations  to  Soil  Conservation  Program 

30  June  1948 
There  is  no  general  statutory  authority  under  which  a  county  can  make 
contributions  of  money  to  a  soil  conservation  program. 

Municipal  Corporations:  Water  and  Light  Plants  Serving 
Outside  Customers 

1  July  1948 
A  municipality  has  the  right  under  our  statutes  to  serve  out-of-town 
users  of  water  and  power,  and  to  charge  different  rates  as  between  cus- 
tomers within  the  corporate  limits  and  those  without. 

Criminal  Procedure:  Probation 

3  July  1948 
Our  statutes  authorize  judges  of  our  Superior  Court  not  only  to  impose, 
but  at  any  time  to  modify,  the  conditions  of  probation  contained  in  a  judg- 
ment of  such  court. 

Legal  Settlement:  One  Year's  Residence  in  County 

8  July  1948 
Our  statutes  provide  that  every  person  who  has  resided  continuously  in 
any  county  for  one  year  shall  be  deemed  legally  settled  in  that  county. 

Preliminary  Hearing:  Effect  of  Release 

8  July  1948 
Preliminary  hearings  on  the  question  of  probable  cause  do  not  determine 
the  guilt  or  innocence  of  the  defendant;  consequently,  release  or  discharge 
of  a  defendant  at  one  such  hearing  does  not  prevent  a  later  complaint  and 
hearing  for  the  same  offense. 
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Municipal  Privilege  Tax:  Bonded  Cotton  Warehouses 

9  July  1948 

In  the  absence  of  statutory  exemption  in  specific  instances,  cities  and 
towns  have  authority  to  impose  a  privilege  or  license  tax  upon  any  em- 
ployment or  business  conducted  for  gain  or  profit  within  the  corporate 
limits,  and  bonded  cotton  warehouses  are  not  exempt  from  such  a  tax. 

Adoption:  Illegitimate  Child  of  Married  Woman;  Consent 

13  July  1948 

Under  North  Carolina  law,  any  child  born  in  wedlock  is  presumed  to 
be  legitimate,  and  as  long  as  this  presumption  prevails,  and  if  illegitimacy 
is  asserted,  it  is  necessary  that  the  husband  be  made  a  party  to  an  adop- 
tion proceeding  or  that  his  formal  consent  be  obtained. 

Public  Health:  Public  Welfare;  Salaries  Under  Merit  System 

14  July  1948 

Under  our  Merit  System,  counties  must  pay  employees  in  the  depart- 
ments of  public  health  and  public  welfare  at  least  the  minimum  salaries 
fixed  under  the  Merit  System  Law.  Counties  are  not  compelled  to  pay  the 
maximum  salaries  under  the  Merit  System  schedule,  nor  to  meet  the  sug- 
gested step  increases,  but  the  minimum  scheduled  salary  must  be  paid  in 
all  instances. 

Schools  :  Purchase  of  Busses 

19  July  1948 

All  purchases  of  public  school  busses  must  be  made  in  accordance  with 
state  contracts,  and  through  the  State  Division  of  Purchase  and  Contract, 
or  with  its  specific  authorization  and  approval. 

Beer  and  Wine  Licenses:  Violation  of  Prohibition  Laws 

20  July  1948 

Neither  wine  nor  beer  license  can  be  legally  issued  to  any  person  who 
has  been  convicted  of  violation  of  any  prohibition  law,  either  state  or  fed- 
eral, within  two  years  of  the  application  for  license,  nor  to  any  person 
who  has  completed  sentence  for  such  violation  within  two  years  of  the 
filing  of  such  application. 

Beer  and  Wine  Licenses:  State,  County  and  Municipal 

20  July  1948 

Before  any  person  may  legally  sell  beer  or  wine  in  this  state,  he  must 
hold  a  state,  a  county,  and,  if  selling  within  corporate  limits,  a  municipal 
license;  and  the  holding  of  a  state  or  county  license  does  not  prevent  the 
withholding  of  a  municipal  license  for  proper  cause. 
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Municipal  Ordinance  Requiring  City  Engineers  Approval 
of  Subdivision  Plats 

20  July  1948 

A  properly  drawn  municipal  ordinance  requiring  the  city  engineer's  ap- 
proval of  plats  of  subdivisions  within  the  corporate  jurisdiction  is  valid, 
as  a  reasonable  regulation  to  control  municipal  streets  and  sidewalks. 

Constables:  Powers  to  Make  Arrests 

20  July  1948 

While  it  is  true  that  constables  are  elected  by  townships,  they  still  have 
authority,  within  the  scope  of  their  official  powers  and  duties,  to  make 
arrests  anywhere  in  the  county,  subject,  of  course,  to  the  general  laws 
governing  arrests. 

Criminal  Law:  Arrests;  Duty  of  Arresting  Officer 

20  July  1948 

An  officer  making  an  arrest  without  a  warrant  is  legally  bound  to  take 
the  prisoner  immediately  before  some  magistrate  so  that  a  warrant  may 
be  issued. 

Schools:  Construction  of  Principal's  Home  on  School  Property 

20  July  1948 

We  have  no  statutory  authority  in  North  Carolina  which  would  justify 
the  construction  of  a  school  principal's  home  on  school  property,  such  con- 
struction to  be  financed  by  advances  or  loans  of  private  funds  by  interested 
citizens  to  be  repaid  out  of  rental  from  the  home. 

Public  Welfare:  Solicitation  of  Alms;  Municipal  Ordinances 

21  July  1948 

A  municipality  may  pass  a  valid  ordinance  regulating  and  restricting 
the  solicitation  of  alms  within  the  corporate  limits.  These  restrictions  may 
be  more  stringent  than  the  statewide  regulations,  but  on  the  other  hand 
such  an  ordinance  could  not  operate  to  lower  the  general  statutory  require- 
ments; neither  can  a  municipality  authorize  the  solicitation  of  alms  by 
anyone  who  does  not  hold  a  state  permit  and  license. 

Division  of  Purchase  and  Contract:  A.  B.  C.  Store  Supplied 

21  July  1948 

The  State  Division  of  Purchase  and  Contract  is  without  statutory  au- 
thority to  make  purchases  of  equipment  or  supplies  for  a  county  board 
of  alcoholic  control. 
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Constables:  One  to  Each  Township 

22  July  1948 

Our  State  Constitution  makes  provision  for  only  one  constable  to  a  town- 
ship, and  the  board  of  county  commissioners  is  without  authority  to  appoint 
additional  constables  where  one  has  already  been  elected. 

Taxation  :  Exemption  of  Land  in  Consideration  of  Dedication 
for  Streets 

22  July  1948 

A  taxing  authority  may  not  exempt  land  from  taxation,  wholly  or  in 
part,  in  consideration  of  the  dedication  of  a  portion  of  such  land  for  use 
as  streets  or  sidewalks. 

Beer  and  Wine:  Hours  of  Sale 

22  July  1948 

County  or  municipal  authorities  may,  by  proper  ordinance  or  resolution, 
make  it  unlawful  to  sell  beer  or  wine  between  the  hours  of  11:30  P.  M., 
Saturday,  and  7:00  A.  M.,  the  following  Monday. 

Schools:  Budgets 

22  July  1948 

A  county  board  of  education  has  no  authority  to  expend  any  sum  of 
money  for  any  purposes  other  than  those  specified  in  the  budget  approved 
by  the  board  of  county  commissioners,  unless  the  board  of  county  commis- 
sioners, by  proper  resolution,  and  at  the  request  of  the  local  school  board, 
has  amended  the  budget  so  as  to  authorize  the  expenditure  of  money  on 
hand  in  excess  of  the  amount  required  to  meet  the  items  contained  in  the 
original  budget. 

Teachers  and  State  Employees'  Retirement  System:  Twenty  Years 
Prior  Service;  Membership  Service 

23  July  1948 

Under  our  Teachers  and  State  Employees'  Retirement  System,  a  person 
who  has  not  had  membership  service  cannot  avail  himself  of  the  twenty- 
year  retirement  section,  even  though  he  may  have  had  twenty  years  of 
service  with  the  State  which  would  be  creditable  service  had  he  had  mem- 
bership service. 

Sales  Tax:  Exemptions;  Dog  Food;  Racing  Dogs  As  Livestock 

24  July  1948 

Sales  of  horse  meat  or  other  ingredients  to  be  fed  to  racing  dogs  are  not 
exempt  from  North  Carolina  sales  tax;  this  exemption  extends  only  to 
sales  of  feed  for  livestock,  and  racing  dogs  cannot  qualify  under  that 
classification. 
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Worthless  Check:  Aiding  and  Abetting  Issuance 

28  July  1948 
A  person  who  solicits  and  encourages  the  issuance  of  a  worthless  check, 

with  the  intention  of  using  the  criminal  law  as  a  means  of  enforcing  the 
collection  of  a  debt,  would  be  subject  to  indictment  for  aiding  and  abetting 
the  issuance  of  a  worthless  check,  and  punishable  upon  conviction  in  like 
manner  as  if  he  himself  had  issued  the  check. 

Sales  and  Use  Taxes:  Supplies  for  Ships  in  Interstate 
and  Foreign  Commerce 

29  July  1948 
There  is  nothing  in  the  Constitution  of  the  United  States  which  prevents 

this  state  from  levying  a  sales  tax  on  retail  sales  made  in  this  state  to  a 
purchasing  agent,  even  though  the  merchandise  will  ultimately  be  con- 
sumed in  interstate  or  foreign  commerce.  Thus,  our  sales  tax  applies  to 
such  retail  sales  of  ships'  supplies,  although  such  supplies  are  to  be  con- 
sumed in  interstate  or  foreign  commerce. 

Marriage  by  Telephone 

29  July  1948 

Marriage  by  telephone  cannot  be  legally  performed  in  North  Carolina, 
as  our  marriage  laws  require  that  the  vows  be  exchanged  in  the  presence 
of  each  other  and  in  the  presence  of  an  ordained  minister  or  other  person 
authorized  to  perform  marriage  ceremonies  in  this  state. 

Land  Reclaimed  From  Navigable  Stream  by  State  Highway  Commission 

29  July  1948 

In  cases  where  land  is  built  up  or  reclaimed  from  the  bed  of  a  navigable 
stream  as  the  result  of  filling  or  dredging  in  connection  with  public  high- 
way or  bridge  construction,  title  to  such  land  vests  in  the  state,  subject  to 
some  possible  equities  on  the  part  of  abutting  property  owners. 

Use  Tax:  Automobile  and  Furniture  Purchased  Outside  of  State 

30  July  1948 

An  automobile  purchased  or  otherwise  acquired  outside  this  state  for 
use  on  the  highways  of  this  state,  or  furniture  so  purchased  or  acquired 
for  use  or  storage  in  this  state,  is  subject  to  our  3%  use  tax. 

County  Physicians:  Duties  and  Authority 

30  July  1948 
Our  statutes  provide  that  the  county  health  officer  shall  devote  his  entire 
time  to  county  public  health  work,  and  perform  the  duties  of  county 
physician  and  quarantine  officer.  Whether  or  not  he  should  act  as  physician 
for  the  county  tuberculosis  hospital,  or  render  medical  service  to  the  in- 
digent poor,  or  treat  prisoners  held  otherwise  than  in  the  county  jail,  all 
would  depend  on  his  contract  with  the  county  authorities. 
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School  Laws:  City  Administrative  Units;  Treasurer's  Bond 

2  August  1948 

The  treasurer  of  a  city  administrative  school  unit  shall  be  required  by 
the  trustees  of  such  unit  to  execute  a  justified  bond,  with  security,  in  an 
amount  not  less  than  one-half  of  the  amount  received  by  him  or  his 
predecessor  during  the  previous  year. 

Motor  Vehicles:  Driving  After  Revocation  or  Suspension  of  License; 
Authority  of  Court  to  Suspend  Sentence  Upon  Payment  of  Costs 

2  August  1948 

Our  statutes  providing  minimum  punishment  for  driving  a  motor  vehicle 
after  suspension  or  revocation  of  license  do  not  thereby  deprive  our  courts 
of  the  inherent  power  to  suspend  sentence  upon  conviction  of  a  defendant 
for  operating  a  motor  vehicle  after  suspension  or  revocation  of  his  driver's 
license;  however,  if  any  penalty  or  punishment  is  imposed  and  enforced, 
it  cannot  be  less  than  the  minimum  fixed  by  statute. 

Justices  of  the  Peace:  Taxation  of  Costs 

2  August  1948 

A  justice  of  the  peace  has  authority  under  our  statutes  to  tax  a  prosecut- 
ing party  with  the  costs  in  any  case  coming  within  the  justice's  jurisdic- 
tion, in  which,  after  notice  to  the  prosecutor  and  a  hearing,  it  is  de- 
termined that  the  prosecution  was  frivolous  or  malicious. 

Motor  Vehicles:  Registration  and  License;  N.  C.  Resident 
Employed  in  Virginia 

4  August  1948 

A  resident  of  North  Carolina  using  our  state  highways  is  not  relieved 
of  the  necessity  of  securing  a  North  Carolina  motor  vehicle  driver's  license 
merely  because  he  accepts  employment  in  Virginia. 

Motor  Vehicles:  Licensing  Individuals  Fifteen  Years  of  Age 

5  August  1948 

Under  our  present  law,  drivers  license  cannot  be  legally  issued  to  any- 
one under  the  age  of  sixteen  years. 

Sales  Tax:  Transfer  of  Stock  of  Goods;  Tax  Liability 

5  August  1948 

A  lien  for  North  Carolina  sales  tax  attaches  to  any  taxable  stock  of 
goods  and  any  other  pi-operty  of  a  person  who  sells  out  his  business  or 
stock  of  goods,  or  who  quits  business,  in  all  cases  where  such  person  is 
subject  to  our  sales  tax. 
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Criminal  Procedure:  Extradition 

6  August  1948 

The  crime  of  failure  to  support  minor  children  is  an  extraditable  offense 
under  North  Carolina  law. 

Criminal  Procedure:  Extradition  Expenses 

6  August  1948 

In  all  cases  where  the  offense  charged  is  a  felony,  the  expense  of  extra- 
dition is  borne  by  the  State;  in  all  other  cases,  such  expense  is  borne  by 
the  county  in  which  the  offense  is  alleged  to  have  been  committed. 

Municipal  Taxation:  License  Tax  on  Laundries  Located 
Outside  of  Town 

9  August  1948 

A  municipal  corporation  may  levy  a  license  tax  upon  laundries  located 
outside  the  corporate  limits,  but  engaging  in  business  by  solicitation  or 
otherwise  within  the  corporate  limits. 

Credit  Unions:  Loans  to  Minors;  Avoidance 

10  August  1948 

Credit  unions  and  other  loan  agencies  are  no  exception  to  the  rule  that 
those  who  undertake  to  deal  with  minors  do  so  at  their  own  peril,  and 
run  the  risk  of  having  the  minor  repudiate  the  obligation. 

Criminal  Law:  Father's  Failure  to  Provide  Support  for  Child 

12  August  1948 

The  obligation  to  provide  adequate  support  for  a  legitimate  child  is 
automatically  imposed  by  statute  upon  a  father  at  the  birth  of  a  child, 
and  it  does  not  depend  upon  any  formal  demand  being  made  upon  the 
father. 

Divorce  and  Alimony:  Domestic  Relations  Courts;  Jurisdiction 

13  August  1948 

Under  the  general  law,  a  domestic  relations  court  has  no  jurisdiction 
over  actions  for  divorce  or  alimony. 

Peace  Officers:  Powers  of  Arrest 

16  August  1948 

Under  our  statutes,  a  state  highway  patrolman  has  the  power  of  arrest 
anywhere  within  the  State,  but,  in  the  absence  of  special  or  public-local 
legislation,  a  city  police  officer  has  no  such  power  beyond  the  corporate 
limits  of  the  municipality  which  he  serves. 
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County  Taxation  :  License  Tax  on  Service  Stations 

16  August  1948 

A  county  may  legally  levy  and  collect  a  license  tax  upon  the  operator 
of  a  gasoline  service  station,  and  this  is  not  objectionable  as  being  a  levy 
upon  the  gasoline  pumps  as  such,  as  the  number  of  pumps  in  each  station 
merely  serves  to  determine  the  minimum  tax  which  is  applicable. 

Sales  and  Use  Taxes:  Federal  Areas 

16  August  1948 

Liability  for  our  state  sales  or  use  tax  cannot  be  avoided  on  the  grounds 
that  the  sale  or  transaction  to  be  taxed  occurred  in  whole  or  in  part  within 
a  federal  area  or  military  reservation. 

A.  B.  C.  Stores:  Closed  on  Election  Days 

18  August  1948 

In  North  Carolina,  all  A.  B.  C.  stores  in  the  election  territory  must  be 
closed  during  all  election  days  whatsoever. 

Municipal  Corporations:  Insurance  Coverage  in  Mutual  Companies 

19  August  1948 

The  governing  body  of  a  /'ry  or  town,  in  the  exercise  of  its  discretion, 
has  the  authority  to  carry  municipal  insurance  in  mutual  insurance 
companies. 

Municipal  Corporations:  Eligibility  for  Beer  License 

19  August  1948 

A  city  or  town  cannot  lawfully  issue  license  to  an  employee  to  sell  beer 
in  his  employer's  place  of  business  when  the  employer  himself  cannot 
qualify  for  a  license  to  sell  beer. 

Municipal  Corporations:  Ordinances  Prohibiting  the  Sale  of  Beer 
in  Residential  Sections 

19  August  1948 

A  municipal  corporation  cannot,  by  an  ordinance  drawn  for  that  pur- 
pose alone,  prohibit  the  otherwise  legal  sale  of  beer  in  a  residential  sec- 
tion; however,  the  same  result  might  be  accomplished  indirectly  by  restric- 
tive provisions  in  a  properly  drawn  and  adopted  zoning  ordinance. 

Sale  of  Publications  Barred  From  U.  S.  Mails:  Obscene  Publications 

19  August  1948 

Our  state  statutes  make  unlawful  the  sale  or  circulation  within  this 
state  of  any  publications  barred  from  the  U.  S.  Mails;  other  sections  of 
our  General  Statutes  make  it  a  criminal  offense  to  sell,  exhibit,  or  circulate 
obscene  or  indecent  pictures  or  literature  in  general. 
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Public  Records:  Accessability 

20  August  1948 

Our  law  requires  any  custodian  of  public  records  to  permit  them  to  be 
inspected  at  reasonable  times  and  under  proper  supervision,  and  to  furnish 
certified  copies  of  such  records  upon  the  payment  of  fees  prescribed  by  law. 

Municipal  Corporations:  Bids  Unaccompanied  by  Certified  Checks 

Under  North  Carolina  law,  no  proposal  or  bid  of  $1,000  or  more  can 
be  accepted  by  the  governing  body  of  a  city  or  town  unless  accompanied 
by  a  cash  deposit  or  certified  check  on  a  North  Carolina  bank,  in  an  amount 
not  less  than  2%  of  the  amount  involved  in  the  proposal  or  bid. 

Motor  Vehicles:  Use  of  Sirens 

26  August  1948 

Under  our  law,  the  use  of  sirens,  or  compression  or  spark  plug  whistles 
are  prohibited  upon  any  vehicle  except  police,  fire  department,  fire  patrol 
or  ambulance  vehicles. 

Municipal  Corporations:  Authority  to  Revoke  Taxicab  Permits 

27  August  1948 

A  municipal  corporation  has  authority  to  revoke  a  taxicab  license  or 
permit  when  the  driver  has  been  convicted  of  a  felony  or  the  violation  of 
any  state  or  federal  statute  relating  to  the  use,  sale,  or  possession  of  in- 
toxicating beverages. 

Motor  Vehicles:  Speeding  in  Excess  of  75  M.P.H. 

30  August  1948 

Under  our  present  statutes,  the  penalty  for  speeding  is  left  in  the  dis- 
cretion of  the  court,  and  speeding  in  excess  of  75  M.P.H.  constitutes 
grounds  for  suspension  of  driver's  license. 

Roads:  Closing  by  Individuals 

31  August  1948 

An  individual  has  no  right  to  close  or  unduly  obstruct  a  public  road  or 
driveway,  unless  the  same  has  been  abandoned. 


Game  Laws:  Raccoons 

1  September  1948 

Under  our  game  laws,  raccoons  are  classed  as  game  animals,  with  open 
and  closed  seasons  for  hunting. 
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Probate  and  Registration:  Acknowledgements  Before  Attorneys 
At  Law  As  Notary 

2  September  1948 

The  validity  of  an  acknowledgment  taken  before  a  notary  public  is  not 
affected  by  the  fact  that  such  notary  is  also  an  attorney  at  law. 


Schools:  School  Owned  Automobiles;  License  Plate 

4  September  1948 

All  motor  vehicles  owned  by  a  public  school  unit  should  carry  a  public 
license  plate,  and  not  a  private  license  plate. 

Municipalities:  Control  of  Subterranean  Waters 

7  September  1948 

If  water  from  a  well  is  to  be  used  for  human  consumption,  a  municipality 
has  authority  to  regulate  the  digging  or  use  of  such  well,  as  a  measure 
in  the  interest  of  the  public  health  and  safety.  However,  if  the  water  is 
to  be  used  solely  for  industrial  purposes  not  affecting  the  public  health, 
the  municipality  could  not  legally  undertake  to  prohibit  such  use. 

Municipalities:  Streets  Across  Railroad  Right  of  Way 

7  September  1948 

A  municipality,  in  the  exercise  of  its  police  power,  may  require  a  rail- 
road company  to  alter  the  level  of  its  tracks  or  relocate  its  switches  or 
other  equipment,  in  order  that  the  public  streets  may  cross  the  railroad 
tracks  and  right  of  way,  and  that  public  travel  may  not  be  impeded. 

Schools:  In  What  Name  School  Property  Held  and  Action 
At  Law  Brought 

8  September  1948 

Title  to  public  school  property  should  be  held  in  the  name  of  the  respec- 
tive administrative  units,  or  in  the  name  of  the  board  of  trustees  of  such 
administrative  unit. 

Beer  and  Wine:  Population  Requirement  for  Election 

9  September  1948 

Before  a  city  or  town  can  legally  hold  a  beer  or  wine  election,  it  must 
have  a  population  in  excess  of  1000  according  to  the  last  federal  census 
figures. 
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County  Commissioners:  Resignation;  Acceptance;  Withdrawal 

9  September  1948 

A  member  of  a  board  of  county  commissioners  who  has  given  notice  of 
intention  to  resign,  may  withdraw  such  notice  at  any  time  before  its  formal 
acceptance  by  the  clerk  of  the  Superior  Court,  and  having  done  so,  the 
resignation  does  not  become  effective  and  it  is  not  necessary  for  the  clerk 
to  reappoint  him  in  order  for  him  to  continue  in  office. 

Criminal  Procedure:  Right  of  Sheriff  to  Take  Bail 

14  September  1948 

In  cases  where  the  amount  of  bail  has  been  fixed  by  a  proper  official  in 
accordance  with  our  statutory  provisions,  a  sheriff  or  a  deputy  sheriff  has 
authority  to  accept  the  fixed  bail  at  any  time  before  final  judgment  in  any 
case  in  which  the  prisoner  is  in  such  officer's  custody. 

Schools:  Requirement  As  to  Proof  of  Age  of  Pupil 

15  September  1948 

In  the  absence  of  a  regulation  duly  adopted  and  also  approved  by  the 
State  Board  of  Education,  local  school  authorities  cannot,  as  a  condition 
to  entering  or  attending  school,  require  a  birth  certificate  as  evidence  of 
a  pupil's  age. 

Coroner's  Fees:  Multiple  Fees  for  Single  Inquest 

16  September  1948 

Where  several  deaths  occur  under  such  circumstances  as  to  make  one 
inquest  by  a  coroner  practicable  and  sufficient,  the  coroner  is  entitled  to 
only  one  fee,  despite  the  several  deaths. 

Taxation:  National  Banks 

16  September  1948 

National  banks,  as  agencies  of  the  Federal  Government,  are  not  subject 
to  our  State  sales  or  use  taxes,  nor  to  a  direct  tax  upon  the  personal 
property  of  such  banks. 

Motor  Vehicles:  New  Residents  of  State;  License  Requirements 

18  September  1948 

When  a  person  moves  into  North  Carolina  and  becomes  a  resident  of 
this  State,  there  is  no  period  of  time  during  which  he  can  lawfully  operate 
a  motor  vehicle  over  the  highways  of  this  State  before  securing  a  North 
Carolina  operator's  license. 
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Municipal  Ordinances:  Peddlers  on  Streets  and  Highways 

20  September  1948 

A  municipal  corporation  may,  by  proper  ordinance,  regulate  or  prohibit 
persons  from  peddling  their  wares  upon  the  streets  or  highways  within 
the  corporate  limits,  and  the  circumstance  that  such  streets  may  be  part 
of  the  State  Highway  System  does  not  affect  the  validity  of  such  an 
ordinance. 

Municipal  Corporations:  Municipal  Regulation  of  Pool  Rooms,  etc. 

20  September  1948 

A  municipal  corporation  may,  by  proper  ordinance,  regulate,  control, 
or  prohibit  the  operation  of  pool  rooms,  billiard  parlors  or  bowling  alleys 
within  its  corporate  limits. 

Ad  Valorem  Taxation:   Church  Property 

22  September  1948 

In  order  to  qualify  for  exemption  from  ad  valorem  taxation,  church 
property  must  not  only  be  actually  owned  by  a  church  or  other  religious 
body,  but  must  be  wholly  and  exclusively  used  for  religious  worship,  or 
as  a  residence  for  the  minister. 

Justices  of  the  Peace  :  Duty  to  File  Reports 

27  September  1948 

Under  our  statutes,  all  justices  of  the  peace  are  under  absolute  obliga- 
tion to  keep  an  itemized  record,  showing  in  detail  all  fines,  penalties, 
amercements  and  forfeitures  handled  by  them,  and  all  moneys  coming  into 
.  their  hands  from  any  of  these  sources  must  be  paid  into  the  office  of  the 
county  treasurer  under  penalty  of  the  criminal  law  for  failure  to  do  so. 

Further,  each  justice  of  the  peace  is  required  by  statute  to  file  with 
the  clerk  of  the  Superior  Court  of  the  county,  on  or  before  Monday  of 
every  term  of  Superior  Court,  a  report  showing  the  names  of  all  parties 
coming  before  such  justice  for  trial,  along  with  the  nature  of  the  charge 
in  all  cases  finally  disposed  of  since  the  last  term  of  Superior  Court,  to- 
gether with  all  papers  and  records  in  each  case.  In  addition,  each  justice 
is  required  to  keep  a  civil  and  criminal  docket  of  all  his  proceedings,  and 
to  file  such  dockets  periodically  with  the  Clerk  of  the  Superior  Court. 

Municipal  Taxation:  Moving  Picture  Theaters 

1  October  1948 

Under  a  1947  act  of  the  Legislature,  cities  and  towns  may  levy  a  license 
or  privilege  tax  on  theaters,  including  moving  picture  theaters,  regardless 
of  whether  such  a  tax  was  levied  by  the  particular  city  or  town  in  1943. 
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Marriage:  Duplication  of  Lost  License 

4  October  1948 

In  the  event  a  marriage  license  or  certificate  is  lost,  the  register  of 
deeds  of  the  county  issuing  the  original  may  issue  a  duplicate  in  accord- 
ance with  such  original,  and  such  duplicate  may  be  filed  with  the  register 
of  deeds  issuing  the  original. 


Counties,  Cities  and  Towns:  Contributions  to  Civil  Projects 

7  October  1948 

In  the  absence  of  special  or  public-local  legislation,  counties,  cities  and 
towns  have  no  authority  to  make  appropriations  or  contributions  to  cham- 
bers of  commerce,  fishing  rodeos,  bazaars  or  other  comparable  organiza- 
tions or  projects. 

Election  Laws:   Employer  and  Employee 

9  October  1948 

There  is  no  law  in  this  State  requiring  an  employer  to  grant  time  off  to 
an  employee  for  the  purpose  of  voting  in  an  election. 

Courts:  Appeals  From  Justices  of  Peace  to  Superior  Court 

1  November  1948 

Under  our  State  Constitution  and  decisions  of  the  Supreme  Court,  ap- 
peals from  a  Justice  of  the  Peace  who  has  jurisdiction,  must  go  directly 
to  the  Superior  Court. 

Election  Laws:  Solicitors:  Term  of  Office 

1  November  1948 

Under  our  State  Constitution  and  Statutes,  vacancies  occurring  in  the 
office  of  solicitor  shall  be  filled  by  appointment  of  the  Governor,  such  ap- 
pointees to  hold  office  until  the  next  regular  election  for  members  of  the 
General  Assembly,  at  which  time  a  solicitor  shall  be  elected. 

Compulsory   School  Attendance 

4  November  1948 

Under  our  law,  the  father,  in  the  absence  of  an  adjudication  to  the  con- 
trary, is  the  legal  custodian  of  a  child,  and  no  legal  action  may  be  taken 
against  the  mother  for  failure  to  compel  a  child  to  attend  school,  the  father 
still  being  the  legal  custodian. 
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Ad  Valorem  Taxation:  Place  for  Listing  Real  Estate 

6  November  1948 

In  North  Carolina,  all  real  property  subject  to  taxation,  and  not  required 
to  be  originally  assessed  by  the  State  Board  of  Assessment,  shall  be  listed 
in  the  place  where  such  property  is  situated.  In  case  one  tract  of  land 
lies  partly  in  two  or  more  counties,  the  several  portions  should  be  listed  in 
their  respective  counties. 

Game  Laws:  Hunting  Bear  at  Night 

10  November  1948 

Bear  are  classed  as  game  animals  in  this  state,  and  under  our  laws,  no 
game  animal  may  be  hunted  or  taken  except  between  sunrise  and  sunset. 

Veterans:  Right  of  State  to  Grant  Bonus 

12  November  1948 

The  State,  by  act  of  the  General  Assembly,  has  the  right  under  our  Con- 
stitution to  grant  a  bonus  to  veterans  of  World  War  II,  in  consideration 
of  public  service  rendered  by  them  to  their  country. 

Private  Detectives:  Requirements 

15  November  1948 

Every  person  who  undertakes  to  act  as  a  private  detective,  or  who  en- 
gages in  what  is  known  as  "secret  service  work"  is  required  to  apply  for 
and  obtain  from  our  Commissioner  of  Revenue  a  statewide  license  for  the 
privilege  of  engaging  in  such  activity  in  this  state.  Furthermore,  it  is  un- 
lawful for  any  such  person  to  engage  in  the  business  of  collecting  claims 
or  accounts,  or  to  go  armed  in  company  of  more  than  two  other  persons 
claiming  to  be  private  detectives,  or  to  represent  himself  as  being  a  duly 
authorized  peace  officer. 

Courts:  Justices  of  the  Peace— Jurisdiction ;  Motor  Vehicle  Laws 

15  November  1948 

Since  a  Justice  of  the  Peace  does  not  have  final  jurisdiction  of  offenses 
n  which  the  punishment  may  exceed  a  fine  of  $50.00  or  imprisonment  for 
thirty  days,  he  does  not  have  final  jurisdiction  of  the  offenses  of  speeding, 
operating  a  motor  vehicle  without  a  license,  or  any  other  violation  of  the 
motor  vehicle  law  the  punishment  for  which  may  exceed  a  fine  of  $50.00 
r  imprisonment  for  thirty  days. 

Members  of  General  Assembly — Vacancies:  How  Filled 

16  November  1948 

Under  our  Constitution,  vacancies  occurring  in  the  membership  of  our 
jeneral  Assembly  can  be  filled  only  by  a  special  election,  irrespective  of 
vhen  such  vacancy  occurs. 


482  biennial  report  of  the  attorney  general  [vol. 

Extradition:  Authority  of  Prosecuting  Attorney  of  Recorders  Court 
to  Sign  Application 

18  November  1948 

Under  our  Extradition  Laws,  the  authority  to  sign  the  application  is 
not  restricted  to  the  District  Solicitor  of  the  Superior  Court,  but  extends 
to  duly  constituted  prosecuting  attorneys  of  Recorders  Courts. 


County  Commissioner:  Tenure  Until  Successor  Qualified 

1  December  1948 

An  incumbent  county  commissioner  holds  office  under  our  Statutes  until 
his  successor  is  elected  and  qualified. 

Criminal  Law:  Liability  of  Sureties  on  Appearance  Bonds 

2  December  1948 

Sureties  on  bail  or  appearance  bonds  are  not  discharged  by  the  appear- 
ance, conviction  and  sentence  of  the  defendant,  but  are  liable  until  finally 
discharged  by  the  Court. 

Privilege  Taxes:  Drug  Stores;  Restaurants;  Soft  Drink  Stands 

3  December  1948 

A  drug  store  which  sells  sandwiches  and  canned  soups  for  consumption 
on  the  premises  should  secure  a  state  license  for  the  operation  of  a  res- 
taurant; however,  a  drug  store  which  has  paid  the  state  fountain  tax  may 
sell  bottled  carbonated  drinks  without  paying  the  additional  bottled  drinks 
license  tax. 

County  Boards  of  Education:  Tort  Liability;  Liability  Insurance 

7  December  1948 

Under  our  law,  neither  the  County  Board  of  Education  nor  County  Su- 
perintendents of  Schools  are  liable  for  injury  or  damage  caused  by  the 
operation  of  county  owned  vehicles  for  proper  county  purposes  while  en- 
gaged in  a  governmental  activity.  Consequently,  there  is  no  need  for 
liability  insurance  covering  school  officials  while  engaged  in  such  activi- 
ties, neither  is  there  any  statutory  authorization  for  carrying  such  in- 
surance. 


Justices  of  the  Peace:  No  Authority  to  Appoint  Special  Constable 

9  December  1948 

There  is  no  legal  authority  for  a  Justice  of  the  Peace  to  appoint  a  con- 
stable to  work  under  his  supervision. 
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Constitutional  Law:  Vote  on  Bonds  for  Non-Necessary  Expense; 
Constitutional  Amendment 

13  December  1948 

The  constitutional  amendment  which  rewrote  Article  VII,  Sec.  7  of  the 
State  Constitution,  requires  only  a  majority  of  the  votes  cast  in  an  elec- 
tion in  order  to  authorize  the  issuance  of  bonds  or  the  levy  of  a  tax  for 
an  expenditure  which  is  not  a  necessary  expense.  This  amendment  was 
certified  by  the  Governor  on  the  24th  day  of  November,  1948,  and  has  been 
in  full  force  and  effect  from  that  date. 

Armories:  Right  of  County  to  Acquire  and  Donate  to  State 

17  December  1948 

Our  Statutes  authorize  counties  to  acquire  and  donate  to  the  state  real 
property  suitable  for  use  as  an  armory  or  an  armory  site,  or  for  any  other 
purpose  of  a  National  Guard  Unit. 

Public  Records:  Destruction 

18  December  1948 

Public  records  which  have  served  their  purpose  and  are  of  no  further 
value  as  such,  may  be  destroyed,  but  this  can  be  legally  done  only  with 
the  formal  approval  and  permission  of  the  State  Department  of  Archives 
and  History. 

Vital  Statistics:  Death  Certificate;  Authority  of 
Chiropractor  to  Sign 

7  January  1949 

Under  our  Statutes,  a  chiropractor  does  not  have  authority  to  sign  an 
official  death  certificate. 

Motor  Vehicles:   Operation  in  This  State  With  Expired 
License  Plates  of  Another  State 

8  January  1949 

It  is  unlawful  to  operate  a  motor  vehicle  in  this  state  equipped  with 
license  plates  of  another  state  after  the  period  for  which  such  plates  were 
issued  has  expired. 

Clerks  of  Superior  Court:  Authority  of  Deputy  Clerk 
to  Issue  Summons 

8  January  1949 

A  deputy  clerk  of  Superior  Court  is  authorized  to  issue  a  summons  in 
the  name  of  the  Clerk,  by  himself  as  Deputy  Clerk,  although  he  cannot 
legally  issue  a  summons  in  his  own  name  as  Deputy  Clerk. 
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Register  of  Deeds:  Photostatic  Copies  of  Registered  Deed 
When  Validity  Questioned 

10  January  1949 

A  Register  of  Deeds  has  no  right  to  make  a  photostatic  copy  of  another 
person's  deed  without  such  person's  permission,  except  for  purposes  of 
recordation. 


Magistrates  Jurisdiction 

13  January  1949 

A  Magistrate  does  not  have  final  jurisdiction  to  try  a  person  charged 
with  gambling. 

Extradition  :  Expense 

15  January  1949 

In  case  of  felonies,  the  expense  of  extradition  is  to  be  borne  by  the 
State;  in  all  other  cases,  such  expense  is  to  be  borne  by  the  county  in 
which  the  offense  is  alleged  to  have  been  committed. 

Municipal  Taxation:  License  Taxes;  Physicians  and  Surgeons 

19  January  1949 

Municipalities  may  not  levy  a  license  or  privilege  tax  upon  physicians 
or  surgeons. 

County  Board  of  Education:  Vacancies;  How  Filled 

19  January  1949 

All  vacancies  on  County  Boards  of  Education  shall  be  filled  by  the 
County  Executive  Committee  of  the  political  party  of  the  member  causing 
such  vacancy,  the  appointment  to  run  until  the  meeting  of  the  next  regu- 
lar session  of  the  General  Assembly,  whereupon  the  General  Assembly  shall 
appoint  someone  to  fill  such  vacancy  for  the  remainder  of  the  unexpired 
term. 

Elections:  Residence;  Husband  and  Wife 

24  January  1949 

For  purposes  of  registration  and  voting,  the  residence  of  a  married 
woman  living  with  her  husband  shall  be  deemed  to  be  where  her  husband 
resides;  and  where  a  woman  is  living  separate  and  apart  from  her  hus- 
band, or  where  he  has  no  legal  address  in  this  state,  then  the  legal  resi- 
dence of  such  woman  shall  be  where  she  actually  resides, 
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Attorney  at  Law:  Illegal  Practice 

27  January  1949 

Our  Statutes  specifically  prohibit  the  drawing  of  deeds  or  the  perform- 
ing of  any  other  legal  services  with  or  without  compensation,  by  anyone 
other  than  a  licensed  attorney  at  law. 

County  Commissioners:  Right  to  Refund  Fine  Paid  Into  School  Fund 

8  February  1949 

A  Board  of  County  Commissioners  has  no  authority  to  refund  to  a  de- 
fendant a  fine  and  costs  already  collected  and  paid  into  the  school  fund. 

Motor  Vehicles:  Drunken  Driving 

9  February  1949 

Under  our  Statutes,  a  person  convicted  for  the  first  time  of  driving  drunk 
;  subject  to  a  fine  of  not  less  than  $100.00  or  imprisonment.  There  is  no 
maximum  statutory  limit  to  the  fine  which  may  be  imposed  for  such  first 
offense,  and  a  court  would  be  within  its  authority  in  imposing  a  fine  of 
$250.00  and  the  costs. 

Register  of  Deeds:  Acting  Register  of  Deeds 

9  February  1949 

There  is  no  authority  in  this  state  for  the  appointment  of  an  Acting 
Register  of  Deeds.  In  case  of  vacancy  in  the  office  of  Register  of  Deeds, 
the  Board  of  County  Commissioners  is  authorized  by  Statute  to  appoint  a 
successor. 


Town  Clerk:  Appointment 

12  February  1949 

The  Governing  Body  of  a  municipal  corporation  is  authorized  by  statute 
to  elect  by  majority  vote  a  city  clerk  to  serve  for  a  term  of  two  years  and 
until  his  successor  is  appointed  and  qualified. 

County  Commissioners:  Vacancies 

15  February  1949 

Under  our  Statutes,  the  Clerk  of  the  Superior  Court  has  exclusive  au- 
thority to  fill  any  vacancy  occurring  in  the  membership  of  the  Board  of 
County  Commissioners. 
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School  Law:  School  Committeeman  as  Teacher  in  Veteran 
Training  Program 

1  June  1949 

A  person,  while  serving  as  a  district  school  committeeman  or  as  a  mem- 
ber of  a  county  school  board,  is  not  eligible  to  serve  as  a  teacher  in  any 
public  school  in  North  Carolina.  This  disqualification  also  extends  to 
teaching  in  a  Veterans  Training  Program  conducted  under  the  State's 
public  school  system. 

School  Teachers'  Contracts:  Refusal  to  Re-Employ 

1  June  1949 

Under  our  school  laws,  a  public  school  teacher's  contract  is  automatically 
continued  from  year  to  year  unless  formal  notice  of  termination  is  given 
to  the  teacher.  Such  termination  of  contract  is  a  matter  for  the  school 
authorities  to  determine  in  their  discretion,  and  they  are  not  required  to 
assign  any  reason  or  grounds  for  failure  to  continue  the  contract  or  re- 
employ the  teacher. 

Municipal  Corporations:  Appropriations  for  Recreational  Purposes 

6  June  1949 

Municipal  expenditures  for  recreational  programs  do  not  come  under 
the  head  of  a  necessary  expense,  and  under  a  decision  of  our  Supreme 
Court,  moneys  derived  from  tax  levies  may  not  be  used  for  recreational 
purposes  without  a  vote  of  the  people. 

Illegal  Punchboards:  Jurisdiction  of  Justices  of  the  Peace 

7  June  1949 

A  Justice  of  the  Peace  is  without  final  jurisdiction  to  try  a  person  in- 
dicted under  our  statute  prohibiting  the  illegal  operation  of  punchboards, 
as  the  punishment  fixed  by  the  statute  exceeds  that  which  a  Justice  of 
the  Peace  may  impose. 

Beer  and  Wine:  Sale  to  Intoxicated  Persons 

9  June  1949 

Our  statutes  provide  for  the  cancellation  of  the  license  of  any  retail 
dealer  in  beer  or  wine  who  knowingly  sells  any  such  beverage  to  any  per- 
son who  is  in  an  intoxicated  condition. 

Taxicabs:  Failure  to  Pay  Fare 

10  June  1949 

We  have  no  general  statute  making  it  a  criminal  offense  not  to  pay 
taxi  fare.  Unless  there  has  been  a  fraudulent  misrepresentation  of  fact 
in  securing  such  transportation,  an  unpaid  taxi  fare  is  simply  an  unpaid 
debt,  and  our  State  Constitution  forbids  imprisonment  for  debt, 
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State  Highway  System  :  Taking  Property  for  Road  Construction 

10  June  1949 

Our  State  Highway  and  Public  Works  Commission  has  the  statutory 
right  to  condemn  such  property  as  is  needed  in  the  construction  or  mainte- 
nance of  highways,  but  the  law  requires  that  just  compensation  must  be 
paid  to  the  owner. 

Juveniles:  Criminal  Jurisdiction;  Motor  Vehicle  Laws 

13  June  1949 

The  jurisdiction  of  our  Juvenile  Courts  extends  to  minors  up  to  the  age 
of  sixteen  years;  consequently,  a  juvenile,  less  than  sixteen,  charged  with 
violation  of  our  motor  vehicle  laws,  would  come  under  the  jurisdiction  of 
the  Juvenile  Court. 

Taxation:  Tracts  Lying  Partly  Within  Corporate  Limits 

16  June  1949 
In  cases,  where  a  tract  of  real  property  lies  partly  within  the  corporate 
limits  of  a  municipality,  that  portion  within  the  corporate  limits  must  be 
listed  for  ad  valorem  taxation  by  the  city  at  city  rates. 

Municipal  Officers:  Residence  Requirements  for  City  Commissioners 

2  July  1949 
In  order  to  be  eligible  to  hold  office  as  City  or  Town  Commissioner,  a 
person  must  be  a  registered,  qualified  voter  in  the  municipality. 

Motor  Vehicles:  Licenses;  Members  of  Armed  Services 

15  July  1949 
Non-Resident  members  of  the  Armed  Forces  cannot  be  required  to  obtain 
North  Carolina  license  plates  or  motor  vehicle  operator's  license  so  long 
as  they  hold  valid  operators  license  and  license   plates  from  their  home 
state. 

Veterans:  Ad  Valorem  Taxation;  Amputees  Motor  Vehicles 

15  July  1949 
Motor  Vehicles  furnished  by  the  Government  to  Veteran  amputees  are 
a  form  of  disability  compensation,  and  as  such  are  exempt  from  ad  valorem 
taxation. 

Beer  and  Wine:  Licenses;  Refunds 

14  July  1949 
When  a  license  to  sell  beer  or  wine  is  issued  by  the  State  Department 

of  Revenue,  any  use  of  the  license,  whether  for  all  or  a  part  of  the  period 
for  which  issued,  deprives  the  department  of  authority  to  make  refund 
of  any  part  of  the  license  fee. 
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Ad  Valorem  Taxation:  Civic  and  Social  Clubs  Property 

2  July  1949 
Our  Statutes  do  not  permit  tax  exemption  of  real  estate  owned  by  civic 
or  social  clubs,  no  matter  how  praiseworthy  the  objects  of  such  organi- 
zations may  be. 

Motor  Vehicles  Laws:  Punishment — Minimum  Statutory  Requirement 

12  July  1949 
When  a  person  has  been  convicted  of  an  offense  for  which  our  Statutes 

provide  a  minimum  penalty,  the  punishment  imposed  upon  such  convicted 
person  must  be  at  least  the  minimum  fixed  by  Statute,  unless  the  Judge 
sees  fit  to  suspend  sentence  or  continue  prayer  for  judgment. 

Motor  Vehicle  Laws:  Restriction  on  Coupling  Vehicles  Together 

2  July  1949 

The  practice  of  coupling  three  motor  vehicles  together  by  a  three-way 
saddle  mount  or  otherwise,  and  moving  such  vehicles  over  our  highways, 
is  a  direct  violation  of  our  statutes. 

Municipal  Corporations:  Police  Jurisdiction 

6  July  1949 
In  the  absence  of  special  or  public-local  legislation  extending  the  police 
jurisdiction  of  a  city  or  town,  its  police  officers  are  without  authority  to 
make  arrest  beyond  the  corporate  limits;  and  in  those  instances  where 
the  police  authority  has  been  extended  beyond  the  corporate  limits  by 
statute,  the  authority  of  the  municipal  police  to  make  arrests  is  limited 
to  the  enlarged  area  fixed  by  the  statute. 

Schools:  Duty  of  State  to  Maintain  Municipalities  Not  Responsible 

13  July  1949 
The  maintenance,  support  and  operation  of  our  public  schools  is  the  re- 
sponsibility of  the  state  and  counties;  and  in  the  absence  of  special  or 
public  local  legislation,  cities  and  towns  have  no  such  responsibility  and 
are  without  authority  to  appropriate  public  funds  or  public  property  for 
the  use  of  the  .public  schools. 

Municipal  Corporations  :  Appropriations  to  Civic  Organizations 
for  Advertising  Purposes 

15  July  1949 
There  is  no  general  statutory  authority  in  this  state  permitting  cities 
or  towns  to  appropriate  public  funds  to  civic  organizations  such  as  Cham- 
bers of  Commerce  or  Merchants  Associations,  for  the  purpose  of  advertis- 
ing, without  submitting  the  question  to  a  vote,  and  thus  obtaining  approval 
of  the  appropriation. 
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Volunteer  Firemen:  Jury  Duty 

15  July  1949 
We  have  no  North  Carolina  Statute  exempting  members  of  a  volunteer 
Fire  Department  from  Jury  duty.    Such  a  law  was  proposed  in  1949,  but 
failed  of  passage. 

Justices  of  the  Peace:  Issuance  of  Criminal  Process  Returnable 
Before  Recorder's  Court 

25  July  1949 
In  the  absence  of  a  public  local  statute  giving  specific  authority,  a  Jus- 
tice of  the  Peace  has  no  right  to  issue  warrants  or  other  criminal  process 
returnable  before  a  Recorder's  Court. 

Courts:  Refund  of  Jury  Deposit  Fee 

27  July  1949 
The  jury  fee  deposit  required  by  our  Statutes  governing  procedure  in 

our  inferior  courts  cannot  legally  be  refunded  even  in  the  event  a  nol  pros 
is  entered,  or  the  judge  grants  a  dismissal,  or  there  is  an  outright  acquittal. 

Veterinarians:  Owner  of  Livestock  Giving  Treatment 

28  July  1949 
Our  Statutes  make  it  lawful  for  the  owner  of  livestock  or  other  animals 

to  practice  veterinary  medicine  or  surgery  upon  his  own  animals  with- 
out qualifying  as  a  veterinarian.  However,  our  Statutes  do  prohibit  the 
sale,  use  or  distribution  of  any  product  containing  live  virus  of  animal 
disease  without  written  permission  from  the  State  Veterinarian. 

Lotteries:  Cash  Night  at  Theatres 

1  August  1949 
Our  Statutes  against  conducting  lotteries  prohibit  the  practice  of  "Cash 
Night"  at  theatres,  when  the  winning  of  a  prize  is  dependent  upon  the 
purchasing  of  an   admission   ticket  to   the   theatre,  the  winner  to  be  de- 
termined by  chance. 

Veterans'  Service  Officer:  Double  Office  Holding 

3  August  1949 
Veterans'   Service   Officers,   under   our   Statutes,   are   not  public   officers 
within  the  meaning  of  our  Constitutional  prohibition  against  double  office 
lolding. 

Local  Governmental  Employees  Retirement  System:   Clerks 
of  Superior  Courts 

3  August  1949 

Under  our  Statutes,  Clerks  of  Superior  Court  are  eligible  to  qualify  as 
nembers  of  the  Local  Governmental  Employees  Retirement  System. 
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Revocation  of  License  of  Physicians 

4  August  1949 

Under  our  Statutes,  a  physician's  license  to  practice  medicine  in  North 
Carolina  can  be  revoked  only  by  the  State  Board  of  Medical  Examiners. 

Shrimpers  Licenses:  Resident  Using  Boat  Registered  Out  of  State 

7  August  1949 

A  resident  of  this  State  is  not  required  to  obtain  a  non-resident  shrimp- 
ers license  because  of  the  fact  that  his  boats  are  registered  outside  of 
North  Carolina. 

Motor  Vehicles:  Revocation  of  License;  Operation  of  License; 
Operation  Thereafter 

11  August  1949 

Our  Statutes  define  "revocation"  of  a  motor  vehicle  drivers  license  as 
meaning  that  the  licensee's  privilege  to  drive  is  terminated.  The  revocation 
is  not  limited  to  any  particular  period  of  time,  and  the  operation  of  a 
motor  vehicle  at  any  time  after  revocation  and  before  the  issuance  of 
another  license,  constitutes  operation  after  revocation  of  license. 

Municipalities:  Authority  to  Divert  Truck  Traffic  Over  State 
Highways  Within  Corporate  Limits 

12  August  1949 

A  municipality,  in  cooperation  with  the  State  Highway  Commission,  has 
authority,  by  properly  adopted  ordinance,  to  require  truck  traffic  to  follow 
designated  routes  through  the  town,  even  when  portions  of  the  State  High- 
way System  are  involved.  The  ordinance,  of  course,  must  be  founded  upon 
some  reasonable  basis. 

Municipalities:  Auctioneers  License 

15  August  1949 

A  municipality  may  levy  a  license  tax  in  any  reasonable  amount  against 
persons  engaged  in  the  business  of  auctioneering,  the  only  limitation  being 
that  such  tax  must  not  be  in  such  an  amount  as  to  have  the  effect  of 
being  prohibitive. 

Tort  Claims  Against  the  State 

15  August  1949 

The  State  cannot  be  sued  in  an  action  in  tort  without  its  consent.  The 
1949  Tort  Claims  Act  does  not  authorize  suits  against  the  State  but  pro- 
vides for  a  hearing  and  adjudication  by  the  Industrial  Commission  of 
only  such  claims  as  are  specifically  listed  in  the  Act  itself. 
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Elections:  Absentee  Ballots  Not  Allowed  in  A.  B.  C.  Elections 

22  August  1949 
Absentee  ballots  are  not  legal  in  any  special  election  and  this  prevents 
their  use  in  A.  B.  C.  Elections. 

Justices  op  the  Peace  :  Jurisdiction  ;  Violation  op  Drivers'  License  Act 

24  August  1949 
A  Justice  of  the  Peace  has  jurisdiction  only  of  criminal  offenses  in  which 
the  punishment  may  not  exceed  a  fine  of  $50.00  or  imprisonment  for  30 
days,  and  as  the  punishment  for  violation  of  the  motor  vehicle  drivers' 
license  Act  may  exceed  this  limitation,  a  Justice  of  the  Peace  is  without 
jurisdiction  in  cases  of  such  violation. 

Motor  Vehicle  Financial  Responsibility  Act:  Proof  of  Financial 

Responsibility  Required  of  Person  Whose  License  Has  Been 

Revoked,  Irrespective  of  Ownership  of  Vehicle 

24  August  1949 
A  person  whose  driver's  license  has  been  revoked  or  suspended  under 
the  provisions  of  our  Uniform  Drivers'  License  Act  shall  not  be  entitled 
to  have  a  new  license  issued  to  him  until  he  gives  satisfactory  proof  of 
financial  responsibility,  and  this  is  so  whether  such  person  owns  a  motor 
vehicle  or  not. 

Lotteries:  Pin  Ball  Machines 

31  August  1949 
The  use  or  possession  of  slot  machines,  including  so-called  "pin  ball  ma- 
chines," have  been  outlawed  in  North  Carolina  since  an  Act  of  our  Gen- 
eral Assembly  passed  in  1937.  This  Act  has  been  upheld  by  our  Supreme 
Court,  and  applies  to  all  slot  machines  except  those  specifically  exempted 
by  Statute  as  being  legitimate  merchandising  or  amusement  machines  in 
which  the  result  is  not  dependent  on  chance,  the  return  being  of  uniform 
value  on  each  operation  of  the  machine. 

Justices  of  Peace:  Jurisdiction 

4  September  1949 
A  Justice  of  the  Peace  has  jurisdiction  to  try  cases   anywhere  in  his 
county  but  he  is  not  compellable  to  try  a  case  outside  of  the  township  for 
which  he  was  elected  or  appointed. 

Public  Records:  Examination 

1  September  1949 
Under  our  Statutes,  every  person  having  custody  of  public  records  is 
required  to  permit  anyone  to  examine  them  at  reasonable  times  and  under 
his  supervision;  he  must  also  furnish  certified  copies  of  such  records,  upon 
request  and  payment  of  the  fees  required  by  law. 
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School  Law:  Age  for  Admission 

2  September  1949 
In  order  to  be  entitled  to  attend  our  public  schools,  a  child  must  have 
attained  the  age  of  six  years  on  or  before  October  first  of  the  year  in 
which  it  enrolls,  and  must  enroll  during  the  first  month  of  the  school  year. 
Under  our  law,  a  child  is  deemed  to  have  reached  the  age  of  six  years  on 
the  first  moment  of  the  day  next  preceding  the  anniversary  of  birth. 

Sales  Tax:  Exemptions;  Barbecue 

3  September  1949 
Food  sold  for  human  consumption  at  a  place  where  prepared  meals  or 
food  are  sold  or  served  is  not  exempt  from  our   State  sales  tax;   conse- 
quently, all  sales  of  barbecue  at  a  stand,  in  bulk  or  otherwise,  for  con- 
sumption on  the  premises  or  elsewhere,  are  subject  to  sales  tax. 

Counties:  Budget;  Amendments;  Appropriations  to 
Non-Profit  Hospital 

6  September  1949 
A    Board    of    County    Commissioners    may,    by    proper   resolution,    duly 
adopted,  amend  its  budget,  and  appropriate  surplus  funds,  such  as  receipts 
from  A.  B.  C.  Stores,  to  a  non-profit  hospital  in  the  county. 

Pool  Rooms:  Minors 

6  September  1949 
It  is  a  misdemeanor  for  the  operator  or  owner  of  any  bar-room,  pool- 
room, billiard  room  or  bowling  alley  to  allow  any  minor  in  any  such  place 
after  having  been  notified  by  the  parents  of  such  minor  not  to  allow  him 
to  enter  or  remain  therein. 

Marriage  Laws:  Capacity  of  Cousins 

7  September  1949 
Under  our  law,  first  cousins  can  legally  marry  one  another  but  double 

first  cousins  cannot. 

Criminal  Law:  Effect  of  Conviction  of  Federal  Felony 

7  September  1949 
Conviction  of  a  felony  under  the  Federal  Law  does  not  affect  any  civil 
rights  under  our  State  Law,  with  the  possible  exception  of  the  right  to 
practice  law  in  North  Carolina. 

Sales  Tax:  Sale  of  Article  in  This  State  for  Use  in  Another 

7  September  1949 
In  cases  where  a  sale  is  completed  in  this  State,  the  circumstance  that 
the  article  purchased  here  is  to  be  used  in  another  State  does  not  exempt 
the  transaction  from  our  sales  tax. 
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Criminal  Law:  Concealed  Weapons 

9  September  1949 

Our  Statutes,  covering  the  carrying  of  concealed  weapons,  as  rewritten 
in  1949,  make  it  unlawful  for  anyone  to  carry  any  bowie  knife,  dirk,  dag- 
ger, slung  shot,  loaded  cane,  brass,  iron  or  metallic  knuckles,  razor,  pistol, 
gun  or  other  deadly  weapon  of  like  kind  concealed  about  his  person  except 
when  on  his  own  premises.  Members  of  the  armed  forces  and  civil  officers 
charged  with  and  engaged  in  the  execution  of  the  laws  of  this  State  or 
the  United  States  are  exempt  from  the  provisions  of  this  Statute. 

Criminal  Law:  Driving  Drunk;  Penalty 

12  September  1949 

A  person  convicted  of  operating  an  automobile  under  the  influence  of 
intoxicating  liquor  or  drugs  is  subject  to  a  maximum  imprisonment  of 
two  years  in  the  county  jail,  to  be  assigned  to  work  upon  the  roads  under 
the  supervision  of  the  State  Highway  and  Public  Works  Commission. 

Lottery  Laws  :  Giving  Away  Automobiles  at  Football  Game 

12  September  1949 

It  is  a  violation  of  our  lottery  laws  to  give  away  an  automobile  as  a 
prize  at  a  football  game  or  other  athletic  contest,  the  winner  to  be  chosen 
by  placing  stubs  of  admission  tickets  in  a  receptacle,  and  drawing  for 
the  lucky  stub. 

Municipal  Corporations:  Mayor's  Vote 

13  September  1949 

Under  our  General  Statutes,  and  in  the  absence  of  public-local  or  special 
legislation  to  the  contrary,  the  mayor  of  a  municipal  corporation  presides 
at  the  meetings  of  the  Commissioners,  but  has  no  right  to  vote  except  in 
case  of  a  tie. 

Sales  Tax:  Peanuts  and  Popcorn 

16  September  1949 
Peanuts  and  popcorn  sold  by  chain  stores  and  theatres  are  not  classed 

as  "confectionaries,"  since  they  are  not  prepared  with  fruits  or  sugar,  and 
are  not  subject  to  State  Sales  Tax. 

Burial  of  the  Dead:  Embalming 

17  September  1949 
We  have  no  law  which  requires  the  embalment  of  the  dead,  and  this  is 

true  whether  the  body  is  cremated  or  buried. 
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Taxation:  Ad  Valorem  Exemption;  Property  of  Labor  Unions 

20  September  1949 

There  is  no  authority  under  our  law  to  exempt  property  of  labor  unions 
as  such  from  State  or  County  taxation.  Therefore,  a  stock  of  merchandise 
owned  by  a  labor  union  is  subject  to  ad  valorem  tax  on  the  same  basis  as 
other  property  of  like  character. 

Municipalities:  Smoke  Ordinances 

20  September  1949 

Our  General  Statutes  give  cities  and  towns  authority  to  regulate  the 
emission  of  smoke  within  the  corporate  limits  by  proper  ordinances  duly 
adopted.  These  ordinances,  however,  should  apply  equally  to  all  within 
the  same  classification,  and  should  regulate,  rather  than  prohibit. 

Notary  Public:  Age  Qualification 

21  September  1949 

In  addition  to  the  other  statutory  qualifications,  a  person  must  have  at- 
tained the  age  of  twenty-one  years  in  order  to  qualify  as  a  Notary  Public. 

Sundays  and  Holidays:  Operation  of  Picture  Shows 

21  September  1949 

The  only  general  statutory  restriction  against  engaging  in  business  as 
usual  on  Sunday  is  that  which  imposes  a  civil  penalty  of  one  dollar,  and 
which  does  not  create  an  indictable  offense.  However,  under  their  police 
power,  cities  and  towns  may  enact  ordinances  prohibiting  the  opening  on 
Sunday  of  places  of  business  or  amusement,  and  such  an  ordinance  could 
prohibit  Sunday  movies. 

Carnivals:  Prohibition  by  Municipalities 

21  September  1949 

Cities  and  towns  may,  by  proper  ordinances  duly  adopted,  prohibit  car- 
nivals and  like  exhibitions  from  showing  within  the  corporate  limits,  this 
being  a  proper  exercise  of  the  local  police  power. 

Alcoholic  Beverages:  Advertising 

23  September  1949 

It  is  lawful  in  North  Carolina  for  newspapers,  magazines  and  other 
periodicals  to  accept  and  publish  advertisements  of  wines,  beers,  and  other 
alcoholic  beverages  permitted  to  be  sold  and  distributed  under  North  Car- 
olina law. 

Schools:  Use  of  Ball  Park  by  Professional  Team 

26  September  1949 
We  have  no  statutory  authority  for  the  Board  of  Trustees  of  a  public 
school  unit  to  lease  or  rent  a  school  ball  park  to  a  professional  ball  club. 
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Lotteries:  Bingo 

26  September  1949 

Under  our  laws,  the  game  of  Bingo  is  considered  a  gambling  game,  and 
is  unlawful  when  any  money  is  involved  or  at  stake. 

Marriage:  Laboratory  Reports;  Health  Certificates 

28  September  1949 

Under  our  marriage  laws,  a  Wasserman  test  report  submitted  by  an 
approved  laboratory  outside  this  state  will  be  accepted  by  our  State  Lab- 
oratory of  Hygiene  for  the  purposes  of  our  marriage  law  requirements, 
but  the  health  certificate,  as  distinguished  from  the  Wasserman  test,  must 
be  made  by  a  physician  who  is  a  resident  of  this  State. 

Unlawful  Placing  of  Signs  and  Placards 

7  October  1949 

It  is  unlawful  in  this  State  to  place  any  sign  or  placard  upon  any  stone, 
tree,  fence,  stump,  pole,  automobile,  building  or  other  object  which  is  the 
property  of  another,  without  first  obtaining  his  written  consent,  or  to 
place  any  sign  or  placard  on  any  of  these  objects  located  within  the  limits 
of  a  public  highway. 

Sales  Tax:  Sales  to  Non-Residents;  Delivery 

8  October  1949 

Under  our  sales  tax  law,  if  an  article  is  sold  to  a  resident  of  another 
state,  and  delivery  is  made  to  him  within  our  State,  such  a  sale  is  a  North 
Carolina  sale,  and  our  sales  tax  attaches.  If  however,  no  delivery  to  the 
purchaser  is  made  in  this  State,  but  the  articles  are  delivered  to  a  com- 
mon carrier  for  delivery  outside  this  State  to  the  purchaser — or  if  the 
seller  by  his  own  means  of  conveyance  makes  delivery  to  the  purchaser  in 
another  state,  then,  under  either  circumstance,  our  sales  tax  would  not 
apply. 

Legal  Residence:  Service  in  the  Armed  Forces 

12  October  1949 

The  fact  that  a  person  enters  the  armed  forces  does  not,  in  itself,  change 
his  status  in  respect  to  his  legal  residence. 

Criminal  Law:  Concealed  Weapon  in  Glove  Compartment 
of  Automobile 

14  October  1949 

It  is  a  violation  of  our  statutes  against  carrying  a  concealed  weapon 
for  a  person  to  have  a  pistol  concealed  in  the  glove  compartment  of  an 
automobile,  within  his  reach  and  control. 
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Witness  Fees:  Salaried  Law  Enforcement  Officers 

14  October  1949 
Under  our  statutes,  a  law  enforcement  officer  who  receives  a  salary  or 

other  compensation  for  his  services  other  than  by  the  collection  of  fees 
cannot  lawfully  receive  any  witness  fee  for  attendance  or  testifying  in 
any  criminal  action  in  the  Superior  Court  or  any  inferior  court  within 
the  territorial  boundaries  in  which  such  officer  has  authority  to  make 
arrests. 

Operating  Bicycle  Under  the  Influence  of  Liquor  or  Narcotic  Drug 

15  October  1949 
Under  our  statutes,  a  person  who  operates  a  bicycle  on  a  public  high- 
way while  under  the  influence  of  liquor  or  a  narcotic  drug,  is  subject  to 
indictment  and  trial  in  the  same  manner  as  if  he  were  operating  a  motor 
vehicle  under  the  same  circumstances. 

Municipalities:  Meetings  of  Governing  Body  Open  to  Public 

22  October  1949 
Meetings    of   Boards    of    County    Commissioners    and    of   the   governing 
bodies  of  cities  and  towns  are  required  by  law  to  be  open  to  the  public. 

Schools:  Dismissal  of  Mentally  Defective  Pupils 

24  October  1949 
Under  our  law,  school  authorities  are  authorized  to  dismiss  pupils  who 
persistently   violate   school   rules,  or  who  are  guilty   of  disreputable  con- 
duct, or  who  may  be  a  menace  to  the  school;  under  this  authority,  a  men- 
tally defective  pupil  who  was  unruly  or  unmanageable  might  be  dismissed. 

Beer  and  Wine:  Sale  in  Veterans  Clubs 

24  October  1949 
In   this   state,  it  is  unlawful  to  sell  beer  or  wine   in   a  Veterans   Club 
located  in  a  county  where  the  sale  of  beer  and  wine  is  illegal. 

Lotteries:  Laws  Applicable  to  Organizations  As  Well  As  Individuals 

2  November  1949 
Our  laws  prohibiting  engaging  in  any  form  of  lottery  apply  to  educa- 
tional,  religious,    charitable,    civic,   fraternal,    and   veterans   organizations 
as  well  as  to  individuals. 

Municipal  Poll  Tax  Limitation 

3  November  1949 
Our  State  Constitution  and  our  Statutes  authorize  the  imposition  of  a 

poll  tax  by  municipalities,  but  limit  the  amount  of  such  tax  to  one  dollar 
annually. 
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Motor  Vehicles:  Weight  Limitations;  Municipalities  May  Not 
Change  Statutory  Limitations 

4  November  1949 

Our  Statutes  provide  that  no  vehicle,  loaded  or  unloaded,  shall  exceed 
a  height  of  twelve  feet  and  six  inches,  when  operated  on  a  public  high- 
way, and  this  limitation  may  not  be  changed  by  municipal  ordinance.  How- 
ever, this  height  may  be  increased  by  special  permit  granted  by  the  State 
Highway  and  Public  Works  Commission. 

Cap  Pistols:  Municipal  Taxation 

7  November  1949 

Under  an  act  of  our  1947  General  Assembly,  neither  the  state  nor  any 
county  may  levy  a  license  or  privilege  tax  on  the  business  of  selling  cap 
pistols.  However,  nothing  in  the  statutes  prevents  cities  or  towns  from 
levying  a  tax  on  persons  in  the  business  of  selling  cap  pistols  under  the 
general  authorization  to  levy  a  tax  on  trades  and  professions.  However, 
caps  for  use  in  such  pistols  cannot  legally  be  sold  in  this  State. 

Municipal  Taxation:  Beauty  Culture  and  Barber  Schools 

7  November  1949 

A  reasonable  privilege  license  tax  may  be  imposed  by  a  city  or  town 
upon  persons  engaging  in  operating  a   Beauty  Culture  or  Barber  School. 

Criminal  Law:  Opening  Letters  Addressed  to  Another 

9  November  1949 

Under  North  Carolina  law,  it  is  a  criminal  offense  for  one  person  wil- 
fully  and   without  authorization   to  open   or   read  or  cause  to  be  opened 

'  read,  any  sealed  letter  or  telegram  addressed  to  another,  or  to  publish 
the  whole  or  any  part  of  such  communication,  knowing  it  to  have  been 
opened  or  read  without  authority. 

Beer  and  Wine:  Municipalities  With  Less  Than  One  Thousand 
Population  May  Not  Hold  Elections 

12  November  1949 
In  the  absence  of  special  act  of  the  Legislature,  cities  or  towns  with  a 
population  of  less  than  one  thousand  are  without  authority  to  hold  elec- 
tions on  the  question  of  sale  of  beer  or  wine  after  the  county  as  a  whole 
has  voted  dry. 

Municipalities:  Appropriation  for  Private  Cemetery  Purposes 

14  November  1949 

Cities  and  towns  are  without  authority  to  appropriate  public  funds  for 
the  purpose  of  improving  or  maintaining  a  privately  owned  cemetery. 
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Law  Enforcement  Officers  Retirement  Fund:  Additional  Court  Costs 

16  November  1949 

The  two  dollars  additional  court  costs  collected  under  our  statutes  for 
the  account  of  the  Law  Enforcement  Officers  Retirement  Fund  applies 
only  to  criminal  cases. 

Gambling  :  Jurisdiction  of  Mayors  and  Justices  of  the  Peace 

18  November  1949 

A  Justice  of  the  Peace  does  not  have  final  jurisdiction  in  cases  charg- 
ing gambling. 

Constables:  Effect  of  Removal  From  Township 

18  November  1949 

Our  Statutes  provide  that  any  constable  who  moves  his  residence  out 
of  the  township  for  which  he  was  elected,  thereby  vacates  his  office. 

Justices  of  the  Peace 

25  November  1949 

A  Justice  of  the  Peace  is  a  judicial  officer  under  the  Constitution  and 
laws  of  this  State. 

Criminal  Procedure:  Peace  Warrants;  Appeal 

28  November  1949 

Under  our  State  Constitution,  appeals  from  a  Justice  of  the  Peace  in 
cases  involving  peace  warrants  go  directly  to  the  Superior  Court  of  the 
respective  counties. 

Register  of  Deeds:  Issuance  of  Marriage  Licenses;  Delegation 
of  Authority 

7  December  1949 

The  authority  to  issue  marriage  licenses  in  this  State  cannot  legally 
be  delegated  by  a  Register  of  Deeds  to  a  Justice  of  the  Peace  or  to  anyone 
else  except  his  duly  appointed  Deputy  Register  of  Deeds. 

Gasoline  Tax:  Diesel  Fuel  Oil 

15  December  1949 
In  addition  to  the  inspection  fee  of  *4  of  one  per  cent  per  gallon,  under 
our  statutes,  a  tax  of  seven  cents  a  gallon  is  imposed  on  fuel  oil  or  other 
types  of  fuel  used  to  propel  vehicles  over  the  highways  of  this  State.   This 
tax  applies  to  Diesel  fuel  oil  as  well  as  to  other  types. 
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Fire  Protection:  Powers  of  Fire  Chiefs 

19  December  1949 
A  Chief  of  a  Fire  Department,  in  the  course  of  his  duties  in  fighting 

fires,  has  the  authority  to  direct  and  control  traffic  in  the  vicinity  of  a 
fire,  and  to  order  unauthorized  persons  out  of  the  danger  zone. 

Torts:  Governmental  Institutions  and  Agencies 

20  December  1949 
In  the  absence  of  specific  legislation  to  the  contrary,  neither  the  State 

of  North  Carolina  nor  its  agencies  or  institutions  are  liable  in  tort  actions 
for  damages.  Before  any  such  claims  may  be  prosecuted,  there  must  be 
specific  legislative  consent  given. 

Municipal  Taxation:  Automobile  License  Tax;  Limitation 

21  December  1949 
Our  statutes  provide  that  cities  and  towns  may  levy  not  more  than  one 

dollar  per  year  license  or  privilege  tax  upon  the  use  of  each  motor  vehicle 
"resident  therein"  with  the  proviso  that  an  additional  tax  not  in  excess  of 
fifteen  dollars  a  year  may  be  imposed  on  each  vehicle  operated  as  a  taxi- 
cab  in  such  city  or  town. 

Annulment  of  Marriage:  Restoration  of  Maiden  Name 

22  December  1949 
Upon  the  granting  of  a   final   decree  in   an   action  for  the   annulment 

of  marriage,  the  maiden  name  of  the  female  party  is  automatically  re- 
stored, as  the  result  of  such  decree  is  to  declare  the  marriage  void  from 
the  beginning. 

Motor  Vehicles:  Stickers  or  Decals  on  Windshields 

22  December  1949 
Our  North  Carolina  statutes  make  it  unlawful  to  operate  any  vehicles 
upon  a  highway  with  any  sign,  poster,  or  other  non-transparent  material 
upon  the  windshield  or  windows,   other  than   certificates   or  other  paper 
required  by  law  to  be  so  displayed. 

Coroners:  Duties 

3  January  1950 
There  is  no  duty  placed  by  law  upon  a  coroner  to  make  any  investiga- 
tion or  hold  any  inquest  prior  to  the  death  of  a  person  who  has  been  the 
victim  of  a  criminal  assault. 

Marriage:  Age  Limits 

3  January  1950 
Any  unmarried   person   eighteen   years   of   age   or   more,   may   lawfully 
marry  in  this  State,  unless  otherwise  disqualified  under  State  law. 
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Municipalities:  Building  Permits 

5  January  1950 
Under  our  statutes  as  amended  in  1947,  a  municipal  Building  Inspector 
may  issue  building  permits  up  to  fifteen  thousand  dollars  without  requir- 
ing that  the  applicant  be  a  licensed  general  contractor. 

Municipalities:  School  Property;  Street  Assessments 

9  January  1950 
Lands   owned   by   local   school   authorities   in   this   State,   although  used 
exclusively  for  public  school  purposes,  are  none  the  less  liable  for  assess- 
ment for  municipal  street  improvement. 

Municipalities:  Actions  of  Board;  Majority 

10  January  1950 
In  the  absence  of  special  legislation,  a  majority  of  the  governing  body 

of  a  municipality  constitute  a  legal  body,  and  a  majority  of  the  members 
of  the  legally  organized  body  can  exercise  the  powers  delegated  to  the 
municipality. 

Municipalities:  Laying  Out  Alleys;  Cost 

11  January  1950 
In  the  absence  of  special  legislation,  a  city  or  town  cannot  legally  assess 

abutting  property  owners  for  the  cost  of  acquiring  right-of-way  for  an 
alley  to  provide  a  back  entrance  to  adjoining  business  property. 

Marriage  Laws:  Blood  Test;  Health  Certificate 

12  January  1950 
The   health   certificate   required   by   our    State   marriage   laws   must   be 

made  by  a  physician  who  is  a  resident  of  this  State,  but  our  State  Lab- 
oratory of  Hygiene,  under  the  statute,  may  recognize  Wasserman  test  cer- 
tificates from  approved  out  of  state  laboratories,  and  will,  in  turn,  cer- 
tify the  results  of  such  blood  tests  to  the  proper  Register  of  Deeds. 

Schools:  Purchase  of  Busses  With  County  Funds 

12  January  1950 
Our  statutes  authorize  and  require  the  tax  levying  authorities  of  the 

counties  to  make  provision  in  the  county  capital  outlay  budget  for  the 
purchase  under  State  contract  of  new  school  busses  needed  to  relieve  over- 
crowding and  provide  for  increased  enrollment. 

Municipal  Corporations:  Power  to  Mortgage  Public  Buildings 

13  January  1950 
There  is  no  general  statutory  authority  in  this  State  which  would  allow 

a  city  or  town  to  encumber  its  public  buildings  by  a  mortgage  or  deed 
of  trust. 


30]  biennial  report  of  the  attorney  general  501 

Municipal  Corporations:  Vacancies  on  Governing  Board 

19  January  1950 
In  the  absence  of  charter  provisions  or   special  legislation  to  the  con- 
trary, vacancies  on  the  governing  boards  of  cities  and  towns  are  filled  by 

ction  of  the  remaining  members  of  such  board. 

Schools:  Tort  Liability  of  Local  School  Authorities 

20  January  1950 
Under  our  law,  state,  county  and  city  school  boards  are  instrumentali- 
ties of  the  State,  and  neither  the  Board  nor  its  members  are  subject  to 
suit  for  tort  in  the  performance  of  official  duties,  in  the  absence  of  specific 
legislative  authorization. 

Municipalities:  May  Not  Appropriate  Public  Funds  for  Improvement 
of  Public  School  Ball  Park 

20  January  1950 
In  the  absence  of  special  legislative  authority,  a  municipality  may  not 
appropriate  public  funds  for  the  improvement  of  a  public  school  ball  park. 

Criminal  Law:  Desecration  of  National  Flag 

26  January  1950 
Our  State  statutes  make  it  a  criminal  offense  for  any  person  to  use 
our  national  flag,  or  any  representation  of  it,  in  connection  with  any  com- 
mercial advertisement  of  any  nature,  or  to  attach  or  affix  thereto  any 
word,  design,  or  picture,  or  any  other  form  of  advertisement. 

Parking  Meters:  Application  of  Proceeds 

30  January  1950 
In  the  absence  of  public-local  legislation  to  the  contrary,  our  statutes 
provide  that  proceeds  from  parking  meters  must  be  used  exclusively  for 
the  purposes  of  traffic  regulation  and  limitation  of  vehicular  parking. 

Municipalities:  Use  of  Public  Funds  for  Private  Purpose 

30  January  1950 
Public  funds  may  be  used  only  for  public  purposes  which  are  authorized 

by  our  legislature,  thus,  public  funds  of  a  municipality  may  not  be  used 
to  purchase  a  site  to  be  donated  to  a  private  industrial  enterprise;  neither 
may  a  municipality  relieve  a  private  enterprise  from  the  payment  of  taxes, 
in  any  amount,  or  for  any  period. 

Attorneys-at-Law  :  Sheriff  Practicing  Law 

31  January  1950 
Our   statutes   not  only   prohibit  a   sheriff   from   practicing  law,  but  go 

further  and  prohibit  an  attorney-at-law  from  qualifying  as  sheriff. 
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Municipal  Corporations:  Authority  to  Convey  Real  Property  to 
State  for  Armory  Facilities 

4  April  1950 
In  North  Carolina,  cities  and  towns  have  specific  Statutory  authority  to 
convey  real  property  to  the  State  for  the  use  of  the  National  Guard  as  an 
armory  or  for  other  military  purposes. 

Criminal  Procedure:  Right  of  Appeal  From  Inferior  Courts 

4  April  1950 
Defendants  have  the  right  to  appeal  to  the  Superior  Court  from  any 
judgment  rendered  in  a  criminal  action  before  any  Justice  of  the  Peace  or 
other  inferior  Court,  except  in  cases  where  defendants  are  bound  over  to  a 
higher  court,  and  are  entitled  to  a  trial  de  novo  in  the  Superior  Court  by 
a  jury,  without  prejudice  from  the  former  judgment,  and  irrespective 
of  any  plea  entered  in  the  lower  court. 

Beer  and  Wine  Licenses;  Prorating;  Refunds 

7  April  1950 
There  is  no  statutory  authority  in  this  State  for  prorating  or  refund- 
ing beer  or  wine  license  fees  in  the  event  the  holder  of  the  license  dis- 
continues business  during  the  license  year  for  legal  or  other  causes. 

Election  Law:  Candidate  Becoming  of  Age  Between  Primary 
and  General  Election 

11  April  1950 
A  minor  becoming  of  age  between  the  dates  of  a  Primary  and  a  General 
Election  is   entitled  to  file   as  a   candidate   in  the   Primary,   if  otherwise 
qualified,  and  if  elected  in  the  General  Election,  may  qualify  for  the  office. 

Municipal  Policemen:  Residence  Requirement 

11  April  1950 
A  municipal  police  officer  is  required  to  be  a  legal  resident  of  the  city 
or  town  which  he  serves. 

Candidates:  Office  Holders 

11  April  1950 
A  public  office  holder,  such  as  a  School  Committeeman,  is  not  by  reason 

of  holding  one  office  prohibited  from  becoming  a  candidate  for  another. 
However,  if  he  is  elected  to  a  second  public  office,  and  qualifies,  he  thereby 
forfeits  his  former  position. 

County  Commissioners:  Responsibility  for  Medical  Care  of  Prisoners 

12  April  1950 
Under  North  Carolina  law,  it  is  the  duty  of  a  Board  of  County  Com- 
missioners to  provide  necessary  medical  attention  for  all  prisoners  con- 
fined in  the  county  jail. 
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Contractors:  Installation  of  Electrical  Wiring  by  Unlicensed 
Owner  of  Premises 

13  April  1950 
A  person  may  legally  install   electric  wiring  and  fixtures  on  premises 
owned  by  him,  without  having  been  licensed  as  an  electrician  or  contractor. 

Interest  Rates:  Automobile  Loans 

13  April  1950 
Our  Statutes  provide  that  the  interest  rate  in  this  State  shall  be  six  per 
cent  per  annum  for  such  time  as  interest  may  accrue,  and  no  more,  and 
this  Statute  applies  to  loans  by  a  finance  company  made  for  the  purchase 
of  automobiles  and  other  motor  vehicles. 

Municipal  Corporations:  Tort  Liability;  Operation  of  Airports 

17  April  1950 
A  city  or  town  is  liable  in  damages  for  torts  committed  by  it  in  the 
operation  and  maintenance  of  a  municipal  airport,  as  this  is  a  proprietary 
rather  than  a  governmental  function. 

Justices  of  the  Peace:  Collection  and  Report  of  Additional 
Cost  for  Law  Enforcement  Officers  Fund 

17  April  1950 
Every  Justice  of  the  Peace  is  required  by  our  Statutes  to  collect  an  addi- 
tional two  dollars  cost  in  every  criminal  case  finally  disposed  of  in  his 
Court  in  which  the  defendant  is  assessed  with  the  costs  upon  conviction 
or  upon  a  plea,  and  each  such  Justice  is  further  required  to  report  and 
transmit  each  item  of  cost  so  collected  to  the  Clerk  of  the  Superior  Court 
of  the  County  in  which  the  case  was  tried. 

Municipal  Corporations:  Insurance;  No  Legal  Requirement  to 
Advertise  for  Bids 

19  April  1950 
There  is  no  legal  requirement  in  this  State  that  a  city  or  town  or  other 
governmental  unit  advertise  for  bids  on  insurance  coverage. 

Elections:  Qualification  to  Vote;  Convictions  in  Federal  Court 

19  April  1950 
A  person  is  not  disqualified  to  vote  in  North  Carolina  by  reason  of  con- 
viction and  sentence  in  a  Federal  Court. 

Costs:  Fees  of  Officers  As  Witnesses 

20  April  1950 

,  A  law  enforcement  officer  who  receives  salary  or  compensation  other 
than  from  the  collection  of  fees  is  not  entitled  to  collect  witness  fees  for 
attendance  on  any  court  within  the  territorial  jurisdiction  in  which  such 
officer  has  authority  to  make  arrests. 
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Election  Laws:  Withdrawal  of  Candidacy;  Re-Instatement 

20  April  1950 

A  candidate  who  has  filed  for  office,  and  who  gives  formal  written  notice 
of  withdrawal  of  candidacy  to  the  Board  of  Elections  after  filing  time  has 
expired,  cannot  thereafter  be  allowed  to  re-instate  himself  as  a  candidate 
as  this  would  amount  to  allowing  him  to  file  as  a  candidate  after  the 
period  for  filing  was  past. 


Sales  Tax:  Coca-Cola  Vending  Machines  in  Industrial  Plants 
for  Convenience  of  Employees 

26  April  1950 

North  Carolina's  Sales  Tax  applies  to  sales  made  through  a  Coca-Cola 
vending  machine  opei'ated  by  a  business  concern  for  the  convenience  of 
its  employees. 


Wildlife  Resources  Commission:  Regulations 

26  April  1950 

The  fact  that  a  Regulation  of  the  Wildlife  Resources  Commission  has 
been  changed  or  repealed  since  the  date  of  its  violation  does  not  excuse 
the  violation  nor  constitute  a  legal  defense  in  a  criminal  prosecution  for 
such  violation. 

Fines  and  Forfeitures;  Clear  Proceeds  Credited  to  School  Fund 

27  April  1950 

The  clear  proceeds  of  all  legal  fines  and  forfeitures  are  required  to  be 
paid  into  the  school  fund  of  the  county  in  which  such  fines  and  forfeitures 
are  collected. 

Private  Detectives:  Authority  to  Make  Arrests 

27  April  1950 

Even  though  private  detectives  are  licensed  under  our  State  laws,  they 
are  not  clothed  with  the  power  of  arrest,  and  have  no  more  authority  in 
that  respect  than  any  other  private  citizen. 

Criminal  Procedure:  Remission  of  Fines 

12  May  1950 

In  the  absence  of  special  legislative  authorization,  fines  which  have  been 
lawfully  and  finally  imposed  by  a  Court  on  a  defendant  in  a  criminal  action 
cannot  be  remitted  or  refunded. 
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Elections:  Registration;  Residence 

8  May  1950 

Our  Election  Laws  require  that  in  order  to  be  eligible  to  vote,  a  person 
must  have  been  a  resident  and  citizen  of  this  State  for  at  least  one  year 
next  preceding  the  date  of  election,  and  a  resident  of  the  precinct  in  which 
he  offers  to  vote  for  at  least  four  months  next  preceding  the  election. 
Consequently,  residents  of  one  precinct  cannot  vote  in  another  precinct 
as  a  matter  of  choice  or  convenience. 

Concealed  Weapons:  Weapons  in  Glove  Compartment  of  Automobile 

19  May  1950 

Our  Supreme  Court  has  held  that  if  a  weapon  is  so  concealed  as  to  be 
within  the  reach  and  control  of  a  defendant,  these  facts  are  sufficient  to 
bring  the  case  within  the  meaning  of  our  Statutes  on  carrying  concealed 
weapons.  Therefore,  the  question  of  whether  a  weapon  carried  in  the 
glove  compartment  of  an  automobile  would  constitute  a  concealed  weapon 
under  the  Statute,  depends  upon  whether  such  weapon  is  within  the  reach 
and  control  of  the  defendant,  which  is  a  matter  of  fact  to  be  decided  under 
the  circumstances  of  each  case. 

Criminal  Procedure:  Extradition;  Authority  of  North  Carolina  to 
Honor  Requisition  on  Bad  Check  Charge  in  Demanding  State 

8  May  1950 

The  Governor  of  this  State  is  authorized  to  honor  any  requisition  from 
another  state  for  the  extradition  of  any  person  charged  with  any  crime 
under  the  laws  of  the  demanding  State,  provided  our  Governor  is  satisfied 
that  the  ends  of  Justice  require  the  extradition,  and  that  the  proceeding 
has  not  been  instituted  for  the  purpose  of  enforcing  a  private  claim. 

Teachers'  and  State  Employees'  Retirement  System:  Salary  Supple- 
ments; County  Agents  and  Home  Demonstration  Agents 

8  May  1950 

Under  our  Teachers'  and  State  Employees'  Retirement  System,  it  is  law- 
ful to  include  local  salary  supplements  in  determining  the  prior  service 
average  salary  of  County  Agents  and  Home  Demonstration  Agents. 

Teachers'  and  State  Employees'  Retirement  System:  Military  Service 
As  Creditable  Service 

8  May  1950 

Under  our  Teachers'  and  State  Employees'  Retirement  System,  in  order 
to  receive  full  credit  for  military  service,  it  is  only  necessary  for  an  em- 
ployee who  entered  the  armed  services  of  the  United  States  on  or  after 
February  17,  1941,  to  have  returned  to  the  service  of  the  State  prior  to 
July  1,  1950,  after  having  received  an  honorable  discharge  from  the  armed 
service. 
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Teachers'  and  State  Employees'  Retirement  System:   Prior  Service; 
Membership  Service;  Application  for  Pension 

8  May  1950 

Under  our  Teachers'  and  State  Employees'  Retirement  System,  an  em- 
ployee cannot  claim  prior  service  unless  he  or  she  was  a  teacher  or  state 
employee  at  some  time  during  the  five  years  immediately  preceding  the 
establishment  of  the  system  on  July  1,  1941.  However,  this  inability  to 
claim  prior  service  does  not  prevent  an  employee  from  receiving  a  pension 
upon  meeting  the  statutory  requirements. 

Double  Office  Holding:  Town  Commissioner  and  Town  Clerk 

8  May  1950 

The  offices  of  Town  Commissioner  and  Town  Clerk  are  both  public 
offices,  and  one  person  cannot  legally  hold  both  offices  at  one  time.  Quali- 
fying for  a  second  public  office  automatically  vacates  the  one  already  held. 

Double  Office  Holding:  Mayor  of  One  Municipality  and 
Attorney  for  Another 

8  May  1950 

While  the  office  of  Mayor  is  a  public  office,  the  position  of  town  attorney 
is  one  of  employment  rather  than  of  public  office  holding,  and  the  circum- 
stance that  a  person  is  mayor  of  one  town  does  not,  in  itself,  legally  dis- 
qualify him  from  serving  as  town  attorney  for  another  town. 

Elections:   Primaries;  Party  Affiliation 

9  May  1950 

A  person  cannot  qualify  as  a  candidate  for  public  office  to  run  upon  the 
ticket  of  a  political  party  with  which  he  has  not  recorded  his  affiliation 
upon  the  registration  books.  However,  if  such  prospective  candidate  can 
satisfy  the  Registrar  that  his  party  affiliation  as  shown  on  the  registration 
books  is  in  error  through  mistake  of  the  election  officials,  then,  upon  such 
showing  the  Registrar  may  correct  such  error  at  any  time  during  the  reg- 
istration period,  so  that  the  registration  book  will  speak  the  truth. 

Primary  Elections:  Party  Affiliation 

9  May  1950 

In  order  to  legally  participate  in  a  party  primary,  a  person  must  be  in 
good  faith  a  member  of  the  political  party  for  whose  candidates  he 
proposes  to  vote.  He  must  also  register,  stating  his  party  affiliation  for 
the  record.  It  follows  that  an  independent,  having  no  party  affiliation, 
cannot  participate  in  a  party  primary,  although  he  can  vote  in  the  general 
election. 
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Escheats:  National  Bank  Deposits 

8  May  1950 

Our  State  Statutes  providing  for  the  escheat  of  unclaimed  bank  deposits 
are  enforced  against  such  deposits  in  all  banks  doing  business  in  North 
Carolina,  including  National  Banks. 

Schools:  Budgets;  Capital  Outlay;  Current  Expenses;  Modernizing 
and  Renovating 

8  May  1950 

There  are  no  provisions  in  our  school  law  or  our  County  Fiscal  Control 
Laws  which  would  permit  a  county  board  of  education  to  transfer  an  ac- 
cumulated surplus  in  the  current  expense  fund  to  a  special  fund  to  be 
used  in  renovating,  repairing  and  modernizing  existing  school  buildings. 
If,  however,  the  surplus  is  available  at  the  time  of  the  county  appropria- 
tions for  the  next  year,  the  Board  of  County  Commissioners  could  appro- 
priate such  surplus  to  be  applied  to  the  purposes  of  the  school  program, 
which,  of  course  includes  current  expense. 

Schools:  Double  Office  Holding 

8  May  1950 

A  member  of  a  School  District  Committee  is  a  public  office  holder,  and 
under  our  State  Constitution,  such  a  Committeeman  cannot  hold  another 
public  office.  Consequently,  the  same  person  cannot  legally  serve  as  a 
school  committeeman  in  two  separate  districts  at  the  same  time.  Accept- 
ance of  the  second  appointment  would  vacate  the  first. 

Municipalities:  Assistant  Clerk  Where  No  Provision  for 
Salary  in  Budget 

9  May  1950 

In  the  absence  of  special  charter  provisions  or  other  special  legislation, 
no  municipality  may  legally  enter  into  any  contract  involving  the  expendi- 
ture of  public  funds  unless  a  sufficient  appropriation  has  been  made  there- 
for, except  in  case  of  certain  continuing  contracts.  So,  where  no  salary 
appropriation  has  been  made  for  a  municipal  officer  or  employee,  such  as 
an  assistant  clerk,  it  would  be  necessary  for  the  governing  body  to  amend 
the  budget  and  make  the  required  appropriation  before  such  salary  could 
legally  be  paid. 

Taxation:  Counties;  Conditional  Limitation;  General  Fund; 
Special  Purposes;  County  Courts 

12  May  1950 

Our  Supreme  Court  has  held  that  the  cost  of  running  the  Courts  is  an 
expenditure  for  a  general  and  not  a  special  purpose.  Therefore,  the  gen- 
eral county  fund  cannot  be  relieved  of  this  expense,  even  under  authority 
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of  a  special  Act  of  the  Legislature.  In  order  to  levy  taxes  in  excess  of  15c 
on  the  $100.00  valuation,  it  is  necessary  that  the  levy  be  for  a  special  pur- 
pose, with  special  authorization  by  act  of  the  General  Assembly. 

Old  Age  Assistance:  Special  Tax;  Constitutionality 

12  May  1950 

A  county  tax  levy  under  the  provisions  of  our  Old  Age  Assistance  Law 
is  a  levy  for  a  special  purpose  with  the  special  approval  of  the  General 
Assembly,  and  as  such  is  not  subject  to  the  Constitutional  Limitation  of 
fifteen  cents  on  the  hundred  dollar  valuation. 

Motor  Vehicles:  Failure  to  Stop  Before  Entering  "Through  Highway" 

2  February  1950 

Our  Statutes  authorize  the  State  Highway  and  Public  Works  Commis- 
sion to  designate  main  highways  or  "Through  Highways"  by  erecting 
"Stop"  signs  at  their  intersection  -with  side  roads,  and  a  failure  to  actually 
stop  at  such  signs  before  entering  such  highways  subjects  the  operator 
•>f  a  motor  vehicle  to  criminal  prosecution. 

Private  Detectives:  Concealed  Weapons 

16  February  1950 
A  private  detective  has  no  more  right  than  any  other  private  citizen  to 
carry  a  concealed  weapon.   Further,  our  Statutes  make  it  a  criminal  offense 
for  private  detectives  to  go  armed  in  a  body,  and  prohibit  private  detec- 
tives from  engaging  in  the  business  of  collecting  debts  or  accounts. 

Recorder's  Courts:  Jury  Trials;  Refund  of  Jury  Fees 

20  February  1950 
In  the  absence  of  local  modifications  to  the  general  law,  jury  fees  re- 
quired by  the  Statutes  governing  inferior  courts  do  not  have  to  be  refunded 
if  a  nol  pros  is  taken  in  the  case,  or  if  a  motion  for  non-suit  is  sustained, 
or  even  in  case  of  an  acquittal  by  the  jury. 

Poll  Tax:  Displaced  Persons 

20  February  1950 
"Displaced  Persons,"  if  they  be  males  between  the  ages  of  twenty-one 
and  fifty,  are  subject  to  poll  tax  in  any  taxing  unit  in  which  they  have 
established  legal  residence. 

Courts:  Juvenile  Courts;  Effect  of  Adjudications 

23  February  1950 
Adjudications  of  our  juvenile  courts  are  not  considered  convictions,  and 
cannot  operate  to  disqualify  delinquent  minors  from  holding  public  office 
upon  becoming  of  age. 
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Public  Building  Contracts:  Withdrawal  of  Bids 

1  March  1950 

There  is  no  authority  under  our  law  for  the  withdrawal  of  a  formal  bid 
on  a  public  building  contract  after  the  bid  has  been  filed  and  after  other 
bids  on  the  same  project  have  been  opened.  Consequently,  no  State  agency 
has  the  right  to  permit  the  withdrawal  of  a  low  bid  under  such  circum- 
stances, or  to  return  or  release  any  check  or  bond  filed  with  such  bid. 

Criminal  Procedure:  Pardon:  Authority  to  Grant  Before  Conviction 

6  March  1950 

Our  Governor,  under  our  constitution,  is  given  authority  to  grant  re- 
prieves, commutations  and  pardons  for  all  offenses  except  impeachment, 
but  this  authority  cannot  be  exercised  until  after  trial  and  conviction  of 
the  accused;  consequently,  a  person  under  indictment  and  awaiting  trial 
cannot  be  granted  this  executive  clemency  prior  to  conviction. 

Motor  Vehicles:  Driver's  License;  Surrender  to  Courts 

7  March  1950 

Our  Statutes  make  it  the  duty  of  the  Court  in  which  a  defendant  is  con- 
victed of  an  offense  for  which  his  driver's  license  must  be  revoked,  to  re- 
quire of  such  defendant  the  surrender  to  the  Court  of  his  driver's  license, 
to  be  forwarded  to  the  Department  of  Motor  Vehicles  for  revocation. 

Change  of  Name:  Minor  Children;  Parents  Consent 

15  March  1950 

If  both  parents  of  a  minor  child  are  living,  one  parent  may  not  have 
the  name  of  such  child  changed  without  the  consent  of  the  other  parent. 

Municipal  Corporations:  Sale  of  Public  Property 

20  March  1950 

In  the  absence  of  Charter  Provisions  or  special  legislation  to  the  con- 
trary, real  property  of  a  city  or  town  cannot  be  legally  sold  except  at  pub- 
lic outcry,  to  the  highest  bidder,  after  thirty  days  notice. 

Weapons:  Sale;  Shipment  From  Out  of  State 

23  March  1950 

Under  our  Statutes,  it  is  unlawful  for  anyone  to  sell,  give  away,  or  dis- 
pose of,  or  to  purchase  or  receive  at  any  place  within  this  State  from  any 
place  within  or  without  this  State  any  pistol,  pump-gun,  Bowie  knife,  dirk, 
dagger,  slung  shot,  black  jack  or  metallic  knucks  without  first  obtaining  a 
license  from  the  Clerk  of  the  Superior  Court  of  the  county  of  his  residence. 
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Schools:  Construction  of  Superintendent's  Home  Out  of 
Capital  Outlay  Fund 

23  March  1950 

There  is  no  legal  authority  in  this  State  under  which  the  cost  of  con- 
structing a  residence  for  a  school  superintendent  or  principal  out  of  pub- 
lic school  capital  outlay  funds  may  be  met. 

Motor  Vehicles:  Revocation  of  Drivers'  Licenses;  Time  for 
Which  Revoked 

27  March  1950 

When  a  driver's  license  is  revoked  under  our  motor  vehicle  law,  it  is 
not  revoked  for  any  specific  time,  but  is  an  indefinite  termination  of  the 
licensee's  privilege  to  drive  a  motor  vehicle,  and  no  application  for  a  new 
license  can  be  granted  until  one  year  after  the  date  of  the  revocation.  A 
driver  operating  a  motor  vehicle  after  such  revocation  and  before  the 
issuance  of  another  license  is  guilty  of  operating  a  motor  vehicle  after 
revocation  of  license  and,  upon  conviction,  application  for  a  new  license 
cannot  be  granted  within  two  years  of  the  date  of  such  conviction. 

State  Institutions:  Liability  for  Injuries  to  Students 

27  March  1950 

There  is  no  legal  liability  on  the  part  of  a  State  Institution  for  injuries 

received  by  students,  irrespective  of  whether  such  injuries  are  caused  by 

the   negligence   of  an   employee  of  the  institution,  or  of  the  institution's 
cwn  negligence. 

Motor  Vehicles:  Failure  to  Deliver  Certificate  of  Title 

3  March  1950 

Any  owner  selling  or  transferring  his  interest  in  a  motor  vehicle  who 
wilfully  fails  or  refuses  to  make  an  assignment  of  title  is  guilty  of  a  mis- 
demeanor under  our  Motor  Vehicle  laws. 


REPORT  OF  THE  DIRECTOR  OF 

THE  BUREAU  OF  INVESTIGATION 

TO  THE 

ATTORNEY  GENERAL  FOR  THE   BIENNIUM 

JULY  1,  1948  TO  JULY  1,  1950 

The  Bureau  of  Investigation,  North  Carolina  Department  of  Justice,  as 
now  constituted  was  established  on  July  1,  1939.  This  report  covers  the 
tenth  and  eleventh  years  of  its  activities. 

At  the  present  time  the  work  of  the  Bureau  of  Investigation  is  being 
carried  on  with  a  personnel  consisting  of  twenty-one  special  agents,  seven 
members  of  the  headquarters  staff  and  the  Director. 

During  the  1948  fiscal  year  we  were  able  to  employ  the  new  personnel 
granted  and  a  glance  at  the  work  completed  evidences  not  only  the  need 
of  additional  personnel  but  also  evidences  the  fact  that  the  employment 
of  this  additional  personnel  has  been  highly  beneficial  to  the  citizens  of 
this  State.  During  the  fiscal  year  1948-1949  the  Bureau  investigated  801 
new  cases,  closing  349;  investigated  330  old  cases,  closing  120.  During  the 
fiscal  year  1949-1950  the  Bureau  investigated  1040  new  cases,  closing  430. 
The  Bureau  also  investigated  during  the  fiscal  year  1949-1950  879  old 
cases  and  closed  498  of  these.  The  services  of  the  Bureau  were  requested 
in  98  counties  out  of  the  100  in  the  State. 

In  addition  to  our  investigative  work  the  technical  services  of  our  Bureau 
were  used  in  1231  instances  in  the  1948-1949  fiscal  year  and  1574  instances 
during  the  1949-1950  fiscal  year.  We  are  now  able  to  render  fingerprint 
examinations,  medico-legal  examinations,  psychograph  tests,  microscopic 
examinations,  photographic  service,  ultra  violet  ray  examinations,  and 
have  sound  equipment  for  special  recordings.  Our  chemical  analyses  are 
conducted  by  Dr.  H.  M.  Taylor,  Toxicologist  of  Duke  University. 

The  Bureau  of  Investigation  is  now  acting  as  a  clearing  house  for  the 
various  law  enforcement  agencies  in  North  Carolina  and  each  Monday  is 
mailed  by  the  Bureau  to  each  Chief  of  Police,  each  Sheriff,  the  Federal 
Bureau  of  Investigation,  Secret  Service,  Post  Office  Inspectors,  Railroad 
Police,  State  Highway  Patrol,  A.  B.  C.  Enforcement  Officers,  the  solicitors 
of  each  judicial  district,  Narcotic  Agent,  and  to  the  law  enforcement 
agencies  of  Virginia,  West  Virginia,  Tennessee,  Georgia,  and  South  Caro- 
lina. In  addition  to  our  regular  bulletin  service,  we  have  a  radio  bulletin 
service  each  Friday  over  WPTF,  Raleigh,  North  Carolina,  on  which  pro- 
gram items  from  other  law  enforcement  agencies  are  announced,  as  a 
further  means  of  lending  assistance  to  law  enforcement  officers  of  the 
State.  In  this  manner  the  serious  crimes  committed  in  the  State  in  which 
individuals  are  known  or  property  taken,  are  called  to  the  attention  of  the 
various  agencies  and  through  the  media  of  the  weekly  news  bulletin  mailed 
to  the  law  enforcement  officers  and  the  weekly  radio  broadcast,  the  agencies 
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in  the  various  sections  of  the  State  know  what  is  happening  in  the  other 
sections  of  the  State  and  know  who  is  wanted  and  what  property  has  been 
stolen.  The  Bureau  of  Investigation  is  able  by  means  of  the  weekly  news 
bulletin  and  the  radio  program  over  WPTF  to  keep  the  law  enforcement 
officers  of  the  State  currently  informed  as  to  major  crimes  committed  with- 
in and  without  the  State  and,  in  this  way,  the  law  enforcement  agencies 
are  able  to  take  appropriate  action  in  bringing  about  the  apprehension  of 
those  wanted  individuals  who  may  enter  their  respective  law  enforcement 
areas. 

Already  those  services  have  paid  great  dividends  in  the  recovery  of 
stolen  property,  in  the  apprehension  of  criminals,  and  the  uniting  of  co- 
operation among  the  various  law  enforcement  agencies  throughout  the 
State. 

On  behalf  of  the  Special  Agents,  the  Staff,  and  myself,  I  wish  to  express 
grateful  appreciation  for  the  excellent  cooperation  extended  to  us  by  the 
administrative  officers,  judges,  solicitors,  law  enforcement  officers,  and  the 
law  abiding  citizens  of  the  State  of  North  Carolina. 

The  following  classification  of  crime  has  been  adopted  by  the  Bureau 
and  all  cases  received  and  investigated  have  been  assigned  thereunder: 

CRIME  CLASSIFICATION 

A.  Assault 1.    Simple 

2.  A.D.W.  with  Intent  to  Kill 

3.  Assault  with  Intent  to  Commit  Rape 

4.  All  Others 

5.  Hit  and  Run 

B.  Burglary-Breaking 

and  Entering 1.    First  Degree  (occupied) 

2.    Second  Degree   (unoccupied-safecracking) 

E.     Embezzlement- 
Fraud  1.  Embezzlement 

2.  Foi'gery 

3.  Worthless  Checks 

4.  Extortion 

5.  All  Others 

H.     Homicide    1.  First  Degree  Murder 

2.  Second  Degree  Murder 

3.  Manslaughter 

4.  Suspicious  Death 

L.     Larceny    1.    Auto 

2.    All  Others 

R.     Robbery    (person) 
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Sex  Offenses   . . 

1 

Rape 

2. 

Abortion 

3. 

Adultery  and  Fornication 

4. 

Bastardy 

5. 

Bigamy 

6. 

Buggery 

7. 

Incest 

8. 

Prostitution 

9. 

Seduction 

10. 

All  Others 

Miscellaneous  .  . 

1. 

Arson 

2. 

Bribery 

3. 

Buying  or  Receiving  Stolen 

Property 

4. 

Conspiracy 

5. 
6. 

Perjury 

Possession  Burglar  Tools 

7. 

Trespass 

8. 

Unlawful  Use  or  Possession 

Explosives 

9. 

Weapons 

10. 

Abandonment  and  Non-Support 

11. 

Escape 

12. 

Abduction 

13. 

Poisoning 

14. 

Resisting  Arrest 

15. 

Riot 

16. 

Anonymous  Letters 

17. 

Pure  Food  and  Drug  Laws 

18. 

Prohibition  Laws 

19. 

Motor  Vehicle  Laws 

20. 

Gambling  and  Lottery 

21. 

Parole  Violation 

22. 

Probation  Violation 

23. 

Election  Laws 

24. 

All  Others 

25. 

Missing  Persons 

PART  I 

YEARLY  REPORT 

1  JULY  1949  TO  1  JULY  1950 
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July  1,  1948  to  July  1,  1949 

The  following  statement  shows  new  and  old  cases  investigated  and  closed 
for  each  month  during  the  period  from  July  1,  1948  to  July  1,  1949: 


New  Cases 

Old  Cases 

Investigated 

Closed 

Investigated 

Closed 

59 
63 
57 
56 
72 
65 
84 
72 
71 
63 
66 
73 

37 
30 
22 
24 
28 
24 
40 
23 
28 
28 
33 
32 

12 
16 
20 
15 
15 
15 
32 
30 
25 
32 
59 

August 

6 

October 

4 
5 

10 

15 

10 

16 

May 

18 

June 

21 

801 

349 

330 

120 

July  1,  1948  to  July  1,  1949 

The  following  statement  shows  the  volume  of  work  performed  by  the 
Technical  Division  for  each  month  during  the  period  from  July  1,  1948 
to  July  1,  1949: 


1948 

1949 

July 

Aug. 

Sept. 

Oct. 

Nov. 

Dec. 

Jan. 

Feb. 

Ma, 

April 

May 

June 

Totals 

Fingerprint 
Examinations  — 

30 

31 

35 

24 

31 

30 

38 

43 

31 

24 

19 

26 

362 

Firearms 
Examinations  — 

2 

3 

4 

2 

1 

5 

3 

1 

3 

4 

1 

0 

29 

Document 
Examinations . . . 

3 

1 

1 

4 

10 

4 

8 

3 

6 

9 

5 

2 

56 

Medico-Legal 
Examinations  — 

4 

0 

3 

4 

4 

4 

7 

2 

8 

2 

4 

3 

45 

Psychograph 
Tests 

4 

9 

3 

8 

3 

4 

3 

2 

0 

0 

8 

0 

44 

Photographs 
Printed 

65 

60 

65 

63 

73 

62 

56 

62 

52 

49 

40 

48 

695 

Totals 

108 

104 

111 

105 

122 

109 

115 

113 

100 

88 

77 

79 

1,231 
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July  1,  1948  to  July  1,  1949 


Sheriffs' 
Depts. 

Police 
Depts. 

High- 
Patrol 

Solid- 

Judges 

Exec. 

Depts. 

Coro- 

Miscs. 

Total 

Fingerprint 

197 
20 
19 
22 
16 

239 

156 
4 

25 
10 
12 

217 

4 

1 

4 
2 
14 

2 
2 
2 
1 

2 

4 

2 

2  " 
13 
154 

362 
29. 

Firearms 

1 

1 
7 

5 

Document 

Medico-Legal 

Psychograph 

Tests 

Photographs 

69 

.,    695 

513 

424 

25 

10 

1 

77 

5 

176  " 

1,231 

July  1,  1948  to  July  1,  1949 

TOTAL  TYPES  OF  CRIMES  INVESTIGATED  IN 

VARIOUS  COUNTIES 

Assault    24 

Burglary 359 

Embezzlement    97 

Homicide 70 

Larceny 69 

Robbery     6 

Sex   Offenses    15 

Miscellaneous 161 

801 

TOTAL  REQUESTS  FROM  LAW  ENFORCEMENT  AGENCIES 

Sheriff's    Department    356 

Police  Departments    279 

Highway   Patrol    24 

Solicitors 30 

Judges 4 

Executive    Departments    44 

Coroners    10 

Miscellaneous 54 

801 
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July  1,  1948  to  July  1,  1949 

The    following    statement    shows    the    number    of   requests    received    by 
counties  and  from  what  sources  requests  were  made: 


Counties 

Sheriffs' 
Depts. 

Police 
Depts. 

High- 
way 
Patrol 

sr 

Judges 

Exec. 
Depts. 

Coro- 

Miscs. 

Totals 

6 
4 
7 
4 
9 
5 
2 
3 
11 
2 
1 
5 
4 

11 
3 

2 

» 

2 

20 

2 

1 

1 

1 

10 

Ashe... 

1 

5 

2 

1 
3 

1 
2 
34 

1 

5 

1 
1 

Bladen 

15 

1 
1 

1 

1 
3 

9 

1 

Cladwell 

2 
2 
4 
8 
2 

1 

1 

3 

4 

1 

Caswell 

13 
4 

1 

2 

6 

4 

1 

i 

Clay 

1 
2 
1 
4 
6 
4 

5 
2 

8 

1 

4 

1 

7 

1 
1 
4 

Craven 

1 

2 
2 

8 

i 

4 

7 

6 

1 

12 

1 
1 

3 

Duplin 

4 

2 

1 

2 

4 

1 

2 
8 

2 

2 
4 
5 

1 

2 

7 

6 

1 

1 

2 

Gates . 

2 

Granville 

3 

4 

7 

2 

15 
6 
5 

1 

1 

2 

3 

2 

Halifax 

6 

13 

2 

1 

20 

[ 

1 
8 

1 

1 

4 

Hertford 

9 

Hoke 

Hyde 

1 

1 

2 

Iredell 

5 

1 

7 

13 
4 

17 

1 

1 

1 

4 

39 

Jones 

6 

30] 


BIENNIAL  REPORT  OF  THE  ATTORNEY  GENERAL 


July  1,  1948  to  July  1,  1949 

The    following    statement    shows    the    number    of    requests    received    by 
counties  and  from  what  sources  requests  were  made: 


Co  nties 

Sheriffs' 

HZ 

High- 
way 
Patrol 

Solici- 

Judges 

Exec. 

Coro- 

Miscs. 

Totals 

Lee 

2 
2 

1 
5 
5 
4 

2 
3 

1 
1 

Lenoir 

1 

1 

Madison 

1 

! 

2 
1 

1 

Mitchell 

3 
5 
9 
5 
2 
3 
3 

2 
1 
5 

2 
1 

Nash 

1 

1 

2 

1 

3 
5 

6 

1 
4 

1 

—." 

1 

7 
13 

4 

1 

1 

1 

1 

Polk 

1 
6 

10 
3 
7 
1 
6 

13 
3 
1 
2 
7 

5 
5 
5 
11 
1 
2 
1 
5 
4 

1 
1 

16 

Kolirson 

1 

1 
2 

11 

2 

Rutherford 

2 
1 

1 

15 

Scotland 

1 

9 

5 

2 

Surry 

8 

2 

2 

19 

Swain 

Transylvania. 

2 
2 
2 
3 
2 
4 
2 
4 
3 

1 

Tyrrell.. 

2 
3 

2 
5 

1 

4 

1 

1 

7 

Vance 

1 

5 

Wake 

3 

1 

2 

4 

8 

26 

4 

4 

4 
6 

1 

2 

1 
1 

11 

14 

Wilkes 

6 

Wilson.... 

2 

Yadkin 

12 
6 

12 

1 

7 

Total 

356 

279 

24 

30 

4 

44 

10 

54 

801 
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July  1,  1948  to  July  1,  1949 

The   following    statement    shows    the    number    of    requests    received    by 
counties  and  the  classification  of  the  types  of  crime  investigated  therein: 


Counties 

Assault 

Burg- 
lary 

Emblez 

Lar- 

Rob- 
bery 

Sex 
Off. 

Miscs. 

cide 

Totals 

Alamance . 

9 
5 
2 
3 

4 
4 
1 
4 
4 
1 
1 
3 
28 

3 

3 

5 

2 
3 

4 

1 

20 

2 
2 

1 
1 
2 

2 

8 

10 
12 
5 
5 
5 
15 
3 
5 

Ashe .. 

3 

1 

1 
5 

Bladen .. 

1 

1 
12 

3 

2 

1 

2 

2 
1 
1 

1 

1 
1 

1 

42 

Caldwell .. 

1 
2 
3 
11 

1 

1 

1 
1 

3 
8 

4 
1 
4 
1 

Caswell 

Catawba ... 

4 
1 

3 

2 

24 

1 

Cherokee 

Chowan 

2 

1 
1 

1 

3 

6 

Clay 

Cleveland _ 

1 

1 

1 

3 

1 

. 

3 
3 

2 

2 
3 
3 

2 
3 
5 

1 

2 

1 

3 

1 

1 

13 

Dare 

3 

1 

4 

2 

12 
3 

Duplin 

3 

1 

4 
4 
3 

Durham 

4 

1 

1 
11 

1 

1 

2 

■    » 

7 

Forsyth  _ 

1 

1 

1 

2 
3 

15 

Gaston . 

Gates 

1 

Graham 

4 

1 

2 

. 

Guilford 

6 
14 

3 

2 

2 

1 

12 
1 
2 

1 

26 

Halifax 

2 

2 

9Q 

j 

8 

_ 

Hoke 

Hyde 

1 
2 

1 

redell 

2 

2 

1 

1 

21 
2 

3 

1 

5 

1 

8 

2      1 

6 
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July  1,  1948  to  July  1,  1949 

The    following    statement    shows    the    number    of    requests    received    by 
counties  and  the  classification  of  the  types  of  crime  investigated  therein: 


Counties 

Assault 

Burg- 
lary 

Emblez- 
zlement 

Homi- 

ceny 

Rob- 
bery 

Off. 

Miscs. 

Totals 

Lee 

1 

1 

3 
1 
3 
5 
4 

1 
1 
1 

1 

1 
1 

5 

7 
7 
2 
6 
6 
7 

Lenoir 

1 

2 

1 

1 

1 

1 

........ 

1 

2 

1 

5 
2 
13 
1 

1 
1 

3 

6 
15 

Moore.... 

1 
1 
2 
3 

2 

2 
3 

Nash 

1 

4 

1 

2 
4 
1 
4 
1 

1 

5 

8 

2 

12 

1 

1 

1 

6 
11 

1 

1 
1 

13 
14 

Person 

Pitt 

1 

Polk 

1 
1 
2 

2 

4 
5 
2 

1 
6 
7 
4 
3 

10 

2 
2 
2 
5 

1 

1 
1 

2 
4 
3 
2 

1 
2 
2 
2 

11 
16 

2 

2 

1 

20 
2 
11 
15 
9 
5 

1 

2 
3 
2 

1 

3 

1 
2 

3 

1 

3 

19 

Swain 

Transylvania 

1 

. 

1 
2 
4 

2 
2 
2 

7 
7 
1 
1 
8 
6 

2 
1 

9 

1 
1 
1 

2 

2 

1 

Union.... 

3 

1 

t 

4 

5 

26 

Wake  . 

5 

2 

4 

Warren 

1 

1 
2 

2 

2 

1 
1 

14 

Wilkes 

Yadkin 

1 

1 

24 

359 

97 

70 

69 

6 

15 

161 
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YEARLY  REPORT 

July  1,  1949  to  July  1,  1950 

The  following  statement  shows  new  and  old  cases  investigated  and  closed 
for  each  month  during  the  period  from  July  1,  1949  to  July  1,  1950: 


New  Cases 

Old  Cases 

Investigated 

Closed 

Investigated 

Closed 

July  1949 

85 
85 

64 
73 
84 
100 
89 
114 
102 
83 
93 

53 
52 
33 
41 
37 
30 

9 

24 
30 
32 
52 

48 
46 
62 
51 
50 
60 
72 
54 
70 
63 
67 
236 

22 

19 

September 

47 
27 

16 

28 

19 

March 

28 
32 

May 

31 

June 

215 

1,040 

430 

879 

498 

July  1,  1949  to  July  1,  1950 

The  following  statement  shows  the  volume  of  work  performed  by  the 
Technical  Division  for  each  month  during  the  period  from  July  1,  1949 
to  July  1,  1950: 


1949 

1950 

July 

Aug. 

Sept. 

Oct. 

Nov. 

Dec. 

Jan. 

Feb. 

Mar. 

Apr. 

May 

June 

Totals 

Fingerprint 
Examinations. .. 

Firearms 
Examinations 

Document 
Examinations 

Medico-Legal 
Examinations. .. 

Psychograph 

28 
1 
3 
2 

1 
30 

2 
2 

1 
7 
57 

24 

4 
2 
5 
52 

25 
2 
3 

1 
66 

23 
3 
2 
5 

1 
76 

13 
3 
5 

6 
2 
46 

30 

4 
57 

29 

1 
3 
5 

4 

48 

23 

121 

1 
2 
58 

45 
14 

83 
3 
3 

54 

32 
27 
94 
3 

12 
52 

37 
21 
115 
5 
0 
52 

341 
74 

436 
37 
38 

Photographs 
Printed 

648 

Totals 

65 

101 

87 

97 

110 

75 

92 

90 

205 

202 

220 

230 

1,574 
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July  1,  1949  to  July  1,  1950 

The  following  statement  shows  the  source  of  requests  and  types  of  work 
performed  by  the  Technical  Division  during  the  period  from  July  1,  1949 
to  July  1,  1950: 


t 

Sheriffs' 

Police 
Depts. 

High- 
way 
Patrol 

Solici- 

Judges 

Exec. 
Depts. 

Coro- 

Miscs. 

Total 

Fingerprint 

210 
36 

12 

12 
274 

120 
25 

236 
8 
20 

236 

6 

1 

10 

' 

3 

38 

1 

4 

101 

Firearms 

Document 

66 
1 
2 

17 

9 

Medico-Legal 

3 

3 

Psychograph 

38 

Photographs 

14 

5 

1 

648 

Totals 

640 

645 

23 

19 

1 

89 

9 

148 

1,574 

July  1,  1949  to  July  1,  1950 

TOTAL  TYPES  OF  CRIMES  INVESTIGATED  IN 
VARIOUS  COUNTIES 

Assault      38 

Burglary       501 

Embezzlement   68 

Homicide 85 

Larceny     83 

Robbery     22 

Sex  Offenses    18 

Miscellaneous 225 

1040 

TOTAL  REQUESTS  FROM  LAW  ENFORCEMENT  AGENCIES 

Sheriffs'  Department   540 

Police  Departments   267 

Highway  Patrol    25 

Solicitors     28 

Judges     3 

Executive   Departments    90 

Coroners   14 

Miscellaneous     73 


1040 
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July  1,  1949  to  July  1,  1950 

The    following    statement    shows    the    number    of    requests    received    by 
counties  and  from  what  sources  requests  were  made: 


Counties 

Sheriffs' 
Depts. 

Police 
Depts. 

High- 
Patrol 

tors 

Judges 

Exec. 
Depts. 

Coro- 

Miscs. 

Totals 

1 
7 
6 
9 

10 
3 
2 
3 

14 
4 

5 
3 

3 

1 

3 

2 

10 

1 

7 

11 

1 

8 

1 

1 

1 
6 
2 

1 

4 

1 

16 

2 

1 

7 

1 
4 

13 
3 

...... 

1 

1 

9 

12 
15 

2 

7 
11 

3 

5 

15 

2 

3 

5 

4 

1 

2 
11 

2 

6 

2 

5 

1 

2 

1 

2 

20 

29 

5 

7 

13 

1 

2 

27 

3 

10 
3 

1 

1 
1 

1 

1 

2 

20 

19 

3 

19 

5 

1 

4 

1 

6 

1 
1 

1 
2 

1 

1 
1 
5 
2 
1 

7 

5 

1 

4 

3 
1 

16 

16 

1 
5 
1 
2 
1 
3 
2 
3 
2 

4 

D-  'idson 

1 

1 

1 

2 
3 

13 

Davie 

5 

Dunlin 

9 

5 

2 

1 

3 
2 
1 

8 

6 

12 

1 

3 

9 

3 

4 

1 

4 

G  ■       lie 

5 

9 

1 
8 
6 
11 

5 
11 

1 

4 

3 

14 

15 

1 

2 
2 

1 

2 

1 

10 

25 

3 

2 

2 

2 

1 

1 
1 

3 

1 

3 
6 
19 
3 

5 

1 

10 

6 

7 

3 

1 

1 

1 

32 

Jones 

4 
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July  1,  1949  to  July  1,  1950 

The    following    statement    shows    the    number    of    requests    received    by 
counties  and  from  what  sources  requests  were  made: 


Counties 

Sheriffs' 
Depts. 

Police 
Depts. 

High- 
way 
Patrol 

■S 

Judges 

Exec. 
Depts. 

Coro- 

Miscs. 

Totals 

Lee 

5 
3 
12 

5 

6 
15 

1 

Lenoir 

2 
1 
2 

1 
1 

2 

5 

1 

2 

8 

Martin 

1 

1 

1 

17 

2 

1 

1 

5 

Mitchell 

4 
19 
16 
1 
8 
4 
5 
1 
5 
6 

1 

1 

, 

Moore 

11 
5 
4 
3 
8 
4 

........ 

1 

3 

1 

1 

34 

Nash 

1 

1 

2 
2 

26 

9 

1 

1 

2 

2 
2 
6 
5 

1 
8 

1 

3 

1 
2 

1 
1 

2 

,   5 

12 
10 
5 
5 

5 
12 
3 
5 
6 
19 
1 
1 
4 

Pitt 

1 

1 

Polk 

1 

1 

4 
2 

2 

7 

2 
2 
1 

8 

1 
2 

2 

10 
2 
1 

1 
1 

2 

1 

2 
2 

Swain 

2 

Tyrrell 

Union 

3 
1 

8 

1 

1 

2 
2 
6 

7 
7 
7 
14 

2 
10 

1 

3 

Wake 

1 

10 

11 

32 

Warren 

7 

1 

8 

5 

7 
1 
2 

1 

5 

12 

...... 

1 

1 

1 
2 
2 

16 

Wilkes-.. 

3 

22 

6 

Yadkin .. 

11 

1 

2 

Out  of  State 

1 

6 

540 

267 

25 

28 

3 

1,040 
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July  1,  1949  to  July  1,  1950 

The   following    statement    shows    the    number    of   requests    received    by 
counties  and  the  classification  of  the  types  of  crime  investigated  therein: 


Counties 

Assault 

lary 

zlement 

Homi- 
cide 

ceny 

Rob- 

Sex 
Off. 

Miscs. 

Totals 

5 
6 
4 

11 
8 
2 

7 
1 
4 
4 

8 
22 
4 

19 
3 

12 
11 

3 

2 

3 

3 

2 
10 
3 
5 
2 
4 

3 

1 

1 

2 
2 

» 

n 

1 

1 

2 

1 

1 

2 
1 
9 

2 
2 
1 
2 

1 

Avery 

1 
2 

1 

1 

2 

1 

Bertie 

Bladen 

2 

1 

1 
1 

Burke 

6 
1 

1 
2 

1 

1 

Caldwell 

1 
3 

1 

2 

1 

2 

2 
3 
1 

1 
1 

2 
2 

1 

4 
1 

4 

1 

Chowan... 

Clay . 

1 
2 
2 
2 
5 
4 

1 

1 
2 

1 

1 

6 

2 

1 

1 

Dare 

1 
2 
1 
1 

1 

5 

1 

4 

4 
1 
3 
3 

13 

1 

1 

Duplin 

1 

9 

Durham 

1 

5 

Edgecombe..     

1 

1 
3 
5 

2 
2 

1 

8 

6 

2 
2 

1 

1 

1 

Gates 

3 

7 

1 

1 

1 

3 
14 

6 
14 

2 

6 

1 

2 

1 
3 

1 

Halifax 

15 

1 

1 
2 

10 

3 

2 

2 

3 

1 

1 

2 

Hoke 

1 

2 

1 
1 

3 

Hyde 

Iredell 

1 

3 

4 
13 

1 

1 
2 

1 
2 

1 

1 

1 

10 

6 

4 

1 

1 

11 
2 

32 

Jones 

4 
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July  1,  1949  to  July  1,  1950 

The    following    statement    shows    the    number    of    requests    received    by 
counties  and  the  classification  of  the  types  of  crime  investigated  therein: 


Counties 

Assault 

Burg- 

Embez- 
zlement 

"r 

ceny 

Rob- 
bery 

Off. 

Miscs. 

Totals 

Lee 

2 
2 

7 
1 
6 
3 

1 
3 
3 
21 
10 
1 
7 
9 
5 
1 
3 
3 
1 
3 
2 
3 
12 
11 
4 
7 

10 
9 
2 
6 
4 

17 
2 

1 

3 

Lenoir 

1 

2 

1 

Lincoln 

1 
2 

2 

1 

1 

13 

2 
2 
3 

1 
6 
6 
5 
3 

2 

2 

1 

2 

1 

1 

1 

1 
5 
1 

3 
1 

2 

1 
1 
2 
1 
1 

2 

1 

2 

1 

10 

1 

1 

1 

4 

5 

2 

10 

1 

2 

1 

Pitt                

2 

1 
1 
5 

1 
1 
1 

3 

1 

Polk 

1 
3 
5 
6 
2 
1 

1 

2 

Rol 

1 

5 
3 

2 
2 

Rowan 

1 

1 

1 

2 

1 
1 
1 
1 
5 
2 

2 
5 
2 
2 

1 

2 

3 

2 

Stokes 

10 

Surry 

1 

2 

34 

Swain 

6 

2 

2 
1 

6 
5 

7 
8 
3 

6 

2 

7 
2 

1 

4 

1 
1 

18 

1 

2 
3 
7 
3 
2 

4 

3 

5 

2 
1 

32 

7 

8 

1 
3 
2 

1 

1 

12 

1 

1 

3 
2 

1 

2 

16 

Wilkes 

22 

6 

Yadkin 

1 

1 

11 

2 

1 

1 

1 

3 

6 

38 

501 

68 

85 

83 

22 

18 

225 

1,040 
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BRIEF    SUMMARY    OF    A    REPRESENTATIVE 

NUMBER  OF  CASES  INVESTIGATED  BY 

SPECIAL  AGENTS  OF  THE 

NORTH  CAROLINA  BUREAU  OF  INVESTIGATION 

DURING  THE  PERIOD  FROM 

JULY  1,  1948  TO  JULY  1,  1950 

State  v.  James  Kale 
Mr.  and  Mrs.  I.  W.  Green,  Victims — Burglary 

During  the  night  of  July  22,  1950  an  unknown  individual  entered  the 
home  of  Mr.  and  Mrs.  I.  W.  Green,  whose  home  is  located  near  Middlesex, 
North  Carolina.  Upon  gaining-  entrance  to  the  Green  residence,  the  un- 
known Subject  entered  the  bedroom  of  Mr.  and  Mrs.  Green  where  they  were 
both  sleeping,  and  removed  a  pair  of  Mr.  Green's  trousers  which  were 
hanging  across  a  chair  at  the  foot  of  the  bed  in  which  he  and  Mrs.  Green 
were  sleeping.  The  trousers  contained  a  billfold  which  contained  $18.00 
in  cash,  together  with  a  key  ring  and  a  man's  pocket  knife. 

Upon  being  notified  of  this  burglary  by  Mr.  Green,  Sheriff  M.  C.  Gulley 
of  Nash  County,  immediately  requested  the  assistance  of  the  North  Caro- 
lina Bureau  of  Investigation  in  solving  this  crime.  A  Special  Agent  of  the 
Bureau  was  assigned  to  assist  Sheriff  Gulley  in  the  investigation  of  this 
case. 

Shortly  after  the  Burglary  occurred,  a  dirty  cap  of  the  style  commonly 
worn  by  garage  mechanics  was  found  on  the  porch  of  the  Green  home. 
Investigation  also  revealed  that  during  the  night  of  the  Burglarly,  an  un- 
known Subject  had  attempted  to  break  into  the  store  owned  by  Mr.  Green, 
located  adjacent  to  his  residence.  Under  a  window  of  the  store  which  was 
covered  by  metal  bars,  investigating  officers  found  a  mechanics  steel 
screwdriver  which  had  apparently  been  dropped  at  the  time  the  unknown 
Subject  endeavored  to  gain  entrance  to  the  store.  An  iron  bar  was  also 
found  on  the  ground  just  in  front  of  the  front  steps  leading  into  the  store. 
This  metal  bar  was  found  to  be  a  part  of  a  farm  implement  which  had 
been  taken  from  a  shed  located  approximately  one  hundred  feet  from  the 
Green  store  building.  Investigating  officers  later  found  the  trousers  which 
had  been  stolen  from  Mr.  Green's  bedroom  by  the  burglar,  in  a  culvert 
near  the  Green  home. 

A  suspect,  JAMES  KALE,  was  arrested  by  investigating  officers,  and 
a  search  of  his  person  revealed  the  presence  of  a  black  handle  pocket 
knife  which  Mr.  Green  identified  as  the  knife  which  was  in  his  trousers 
at  the  time  his  trousers  were  stolen  from  his  bedroom.  When  first  ques- 
tioned KALE  denied  having  participated  in  the  Burglary  of  the  Green 
home,  but  subsequently  gave  officers  a  full  and  complete  confession  in 
which  he  told  in  detail  how  he  had  burglarized  Mr.  and  Mrs.  Green's  home 
and  how  he  had  attempted  to  break  into  the  Green  store. 
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During  the  August  1950  Term  of  Nash  County  Superior  Court,  Subject 
JAMES  KALE  entered  a  plea  of  guilty  to  a  charge  of  2nd  Degree  Bur- 
glary, which  was  accepted  by  the  state,  and  the  Subject  was  thereafter 
sentenced  by  the  Superior  Court  Judge  to  serve  a  sentence  of  from  7  to  10 
years  in  the  North  Carolina  State  Prison. 

State  v.  Carl  Robert  Richer 
Smith  Motor  Company,  Elizabethtown,  N.   C,  Victim — Safe  Robbery 

During  the  night  of  January  8,  1950,  the  Smith  Motor  Company,  Eliza- 
bethtown, N.  C.  was  entered  by  an  unknown  Subject  who  removed  the 
safe  from  the  Smith  Motor  Company  on  a  truck  which  was  stolen  from 
the  same  company.  The  safe  was  subsequently  found  at  a  spot  five  miles 
south  of  Elizabethtown  on  the  Wilmington  Highway,  where  the  bottom 
had  been  crushed  by  a  charge  of  dynamite.  The  Chevrolet  truck  on  which 
the  safe  had  been  loaded  following  its  removal  from  the  motor  company 
building  was  found  by  officers  near  the  opened  safe. 

In  response  to  a  request  for  assistance  from  Sheriff  John  B.  Allen  of 
Elizabethtown,  North  Carolina  a  Special  Agent  of  the  SBI  was  assigned 
to  render  all  possible  assistance  to  Sheriff  Allen  in  the  solution  of  this  case. 

Investigating  officers  learned  that  on  the  night  of  the  safe  robbery,  two 
white  men  had  stopped  at  a  filling  station  in  nearby  Bolivia  and  had 
attempted  to  buy  a  pair  of  gloves  from  the  filling  station  operator.  These 
men  were  driving  a  1949  red  Mercury  automobile,  and  at  the  time  they 
stopped  at  the  filling  station  purchased  a  gallon  of  gasoline.  The  filling 
station  operator  estimated  the  time  of  their  visit  to  his  station  at  about 
12:00  midnight  on  the  night  of  January  8,  1950. 

On  January  10,  1950,  investigating  officers  learned  that  a  red  Mercury 
automobile  had  been  recovered  by  the  North  Carolina  State  Highway 
Patrol  at  North  Wilkesboro,  N.  C.  At  the  time  the  automobile  was  re- 
covered, it  was  in  a  burned  condition,  and  when  this  car  was  recovered,  a 
white  man,  CARL  ROBERT  RICKER,  was  also  taken  in  custody  by 
arresting  officers.  A  Notary  Public's  Seal  was  found  in  the  burned  auto- 
mobile, and  investigation  reflected  that  this  seal  was  in  the  Smith  Motor 
Company  in  Elizabethtown  at  the  time  the  safe  was  removed  from  that 
company.  A  moving  picture  projector  was  also  found  in  the  burned  car  in  a 
badly  damaged  condition,  and  was  identified  as  having  been  stolen  from 
the  Smith  Motor  Company  during  the  night  of  January  8,  1950. 

CARL  ROBERT  RICKER,  when  questioned,  denied  having  participated 
in  the  robbery  of  the  Smith  Motor  Company;  however,  he  was  returned 
to  Elizabethtown  and  bound  over  to  Superior  Court  after  a  hearing  in 
Recorder's   Court. 

On  March  21,  1950  Subject  RICKER  entered  a  plea  of  not  guilty  to  the 
Robbery  of  the  Smith  Motor  Company,  however,  he  was  found  guilty,  as 
charged  by  a  Grand  Jury.  On  the  same  date  he  was  sentenced  by  Honor- 
able Henry  Stevens,  Judge  Superior  Court,  to  serve  not  less  than  25  years 
and  not  more  than  30  years  in  prison.  And  so  once  again,  another  safe 
cracker  was  taken  out  of  circulation,  at  least  for  a  time. 


532  BIENNIAL  REPORT  OF  THE  ATTORNEY  GENERAL  [VOL. 

State  v.  Robert  Lee  Howell 
Rowland  Davis,  Robeson  County,  Victim — Murder 

At  6:25  P.  M.  January  30,  1950  Mr.  Rowland  Davis,  Route  4,  Lumber- 
ton,  North  Carolina  a  63  year  old  farmer,  was  found  by  his  wife,  Mrs. 
Rowland  Davis,  lying  in  a  mule  stall  at  the  Davis  barn  and  when  found, 
Mr.  Davis  was  bleeding  profusely  at  the  head.  Investigation  reflected  that 
Mr.  DAVIS  had  been  struck  with  some  heavy  object,  and  that  his  skull 
had  been  fractured.  Sheriff  W.  C.  Britt,  Sheriff  of  Robeson  County  was 
immediately  notified  of  the  crime  by  the  Davis  Family,  whereupon  Sheriff 
Davis  requested  assistance  from  the  North  Carolina  Bureau  of  Investiga- 
tion in  the  solution  of  the  assault.  A  Special  Agent  of  the  SBI  was 
assigned  to  assist  Sheriff  BRITT  until  such  time  as  the  individual  respon- 
sible for  the  crime  was  identified  and  brought  to  justice. 

Investigation  indicated  that  a  young  17  year  old  boy  who  was  employed 
as  a  caddie  at  the  Lumberton  Golf  Course  located  near  the  DAVIS  home 
was  seen  by  neighbors  of  Mr.  Davis  in  the  vicinity  of  the  DAVIS  home 
shortly  before  Mr.  DAVIS  was  found.  This  young  man,  ROBERT  LEE 
HOWELL,  was  picked  up  for  questioning  by  investigating  officers  and 
admitted  the  Murder  of  Mr.  Davis,  it  being  noted  that  Mr.  DAVIS  died 
following  his  severe  beating  on  the  head. 

Howell  declared  that  he  went  to  the  DAVIS  Barn  about  2:00  P.  M.  for 
the  purpose  of  committing  sodomy  with  a  mule  owned  by  Mr.  Davis.  He 
stated  that  he  was  caught  by  Mr.  Davis  in  the  act  of  having  intercourse 
with  the  mule,  and  when  he  saw  Mr.  Davis  he  attempted  to  run.  He  said 
when  Mr.  Davis  grabbed  him,  he  picked  up  a  wide  plank  and  struck  Mr. 
Davis  over  the  head  as  hard  as  his  strength  would  permit.  He  admitted 
that  Mr.  Davis  fell  to  the  ground  and  began  bleeding  badly  as  he  ran  from 
the   scene  of  the  crime. 

On  May  15,  1950  Subject  ROBERT  LEE  HOWELL  was  tried  in 
Superior  Court  at  Lumberton,  N.  C.  on  a  charge  of  Murder  in  connection 
with  the  death  of  Mr.  Davis.  The  jury  l-eturned  a  verdict  of  guilty  with 
a  recommendation  to  the  court  that  he  be  shown  mercy.  The  presiding 
Judge  sentenced  him  to  be  imprisoned  for  life,  and  he  is  presently  serving 
his  sentence  in  the  North  Carolina  State  Prison  at  Raleigh. 

State  v.  J.  Edward  Allen 
Embezzlement,  Forgery,  and  False  Pretense 

In  October,  1948  Solicitor  Ernest  R.  Tyler  requested  the  North  Caro- 
lina Bureau  of  Investigation  to  investigate  rumors  that  the  school  funds 
of  Warren  County  were  not  being  properly  administered. 

As  the  investigation  proceeded,  the  case  developed  so  many  ramifications 
that  approximately  six  months  of  intensive  investigation  was  required. 
This  necessitated  examining  approximately  15,000  cancelled  State  and 
County  checks,  approximately  25,000  pieces  of  J.  Edward  Allen's  corre- 
spondence found  floating  in  a  creek  in  Warren  County,  and  viewing  on  a 
recordax  projector  approximately  3,600  monthly  bank  statements  distri- 
buted in  three  different  banks,  and  approximately  20,000  cancelled  checks 
written  by  J.  Edward  Allen. 
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This  investigation  revealed  that  J.  Edward  Allen  had  for  a  number  of 
years  previous  been  carrying-  nonexistent  teachers  on  the  payroll  and  that 
their  monthly  pay  checks  eventually  found  their  way  into  his  bank  ac- 
count. It  also  appeared  that  numerous  and  various  purchases  made  in 
the  name  of  the  School  Board  were  actually  for  J.  Edward  Allen's  per- 
sonal use.  An  audit  showed  a  shortage  of  $26,289.99  of  State  funds,  $20,- 
372.85  of  County  funds,  and  approximately  $34,000.00  in  disbursements 
not  covered  by  proper  invoices.  As  the  result  of  this  investigation,  J.  Ed- 
ward Allen,  Superintendent  of  Schools  in  Warren  County  was  indicted  on 
157  counts,  including  embezzlement,  forgery,  and  false  pretense. 

In  the  January,  1949,  Term  of  Superior  Court  in  Warren  County,  the 
Honorable  Walter  J.  Bone  presided.  J.  Edward  Allen  was  tried  on  one 
count  and  found  guilty.  Through  his  attorneys  he  then  entered  a  plea  of 
nole  contendere  to  the  remaining  156  counts  and  was  sentenced  to  five  to 
seven  years  for  embezzlement  of  State  funds,  five  to  seven  years  for  em- 
bezzlement of  County  funds,  two  to  three  years  for  false  pretense,  and 
two  to  three  years  for  forgery,  all  terms  to  run  concurrently. 

The  Allen  family  and  the  bonding  companies  have  since  made  restitu- 
tion to  the  State  in  the  amount  of  $23,289.99  and  it  is  understood  that  a 
substantial  portion  of  the  County's  claim  has  also  been  repaid. 

State  v.  Charles  Baxter,  Jr. 

Victor  T.  Bellamah,  E.  J.  Musselwhite,  F.  L.  Maerz,  Victims— First 

Degree   Burglary— Carteret   County,   N.   C. 

Between  ten  and  eleven  p.  m.  on  the  night  of  July  19,  1949  an  unknown 
individual  entered  the  home  of  K.  W.  Prest,  1105  Front  Street,  Beaufort, 
N.  C.  Entry  to  the  Prest  home  was  made  through  a  rear  bedroom  window 
by  means  of  cutting  a  small  hole  in  the  screen  and  unfastening  a  hook. 
The  intruder  took  approximately  eight  $1  bills  from  a  silver  money  clip 
which  was  lying  on  a  dresser  in  the  bedroom  of  the  Prest  home  and  also 
took  approximately  $2.00  in  silver.  This  bedroom  was  occupied  by  Mrs. 
Prest  and  her  two  small  children  at  the  time  of  the  burglary.  A  17  jewel 
wristwatch  with  an  aluminous  dial  was  also  taken  at  the  time  the  burglar 
entered  the  Prest  bedroom. 

Mr.  Louis  B.  Willis,  Chief  of  Police,  Beaufort,  N.  C,  requested  the 
assistance  of  the  North  Carolina  Bureau  of  Investigation  in  an  effort  to 
solve  this  burglary  and  an  Agent  was  immediately  assigned  to  assist 
Chief  Willis  in  every  way  possible  in  the  solution  of  this  case.  Investigat- 
ing officers  developed  latent  fingerprints  at  the  scene  of  entry  in  the  Prest 
residence  and  an  intensive  investigation  was  initiated  in  an  effort  to 
identity  and  locate  the  individual  responsible  for  this  particular  burglary. 

On  Saturday  night,  July  23,  1949,  between  11:30  p.m.  and  8:30  a.m.  of 
July  24th,  an  unknown  subject  entered  the  residence  of  Victor  T.  Bella- 
mah, 133  Queen  Street,  Beaufort,  N.  C,  and  stole  between  $250.00  and 
$300.00  in  cash  which  was  lying  on  a  dresser  in  the  bedroom  occupied  by 
Mr.  and  Mrs.  Bellamah  together  with  their  small  daughter. 

On  August  16,  1949  at  approximately  2:30  a.m.  an  unknown  subject 
attempted  to  enter  the  home  of  Mrs.  Leonard  Register,  112  Queen  Street, 
Beaufort,  N.  C.  Entry  to  this  home  was  attempted  by  means  of  ripping 
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off  the  bottom  of  a  screen  of  a  rear  bedroom  window.  The  room  was 
occupied  at  this  time  by  Mrs.  Register.  However,  the  burglar  apparently 
became  frightened  and  did  not  actually  enter  the  house.  The  scene  of  this 
attempted  burglarly  was  processed  by  investigating  officers  for  latent 
fingerprints  and  one  latent  fingerprint  which  was  identifiable  was  developed 
on  the  windowsill  of  the  bedroom  to  the  Register  residence. 

On  the  night  of  August  17,  1949  at  approximately  3:00  a.m.  unknown 
subjects  entered  the  home  of  Mr.  and  Mrs.  E.  J.  Musselwhite,  Queen 
Street,  Beaufort,  N.  C.  and  stole  approximately  $2.50  in  money.  The  money 
was  taken  from  a  billfold  which  was  lying  in  the  bedroom  occupied  by 
Mr.  and  Mrs.  Musselwhite  and  their  small  daughter.  Entrance  was  made 
in  this  instance  through  the  kitchen  and  backporch  by  using  a  strip  of 
metal  to  trip  the  hook  on  the  screen  door.  Three  latent  fingerprints  were 
developed  by  investigating  officers  on  the  side  of  the  crib  of  the  Mussel- 
white child. 

At  approximately  2:30  a.  m.  on  September  28,  1949  an  unknown  subject 
entered  the  home  of  Major  and  Mrs.  F.  L.  Maerz,  Beaufort,  N.  C.  This 
apartment  was  in  the  same  building  as  the  Prest  apartment  although  it 
was  located  on  the  opposite  side  of  the  building. 

Investigating  officers  located  and  processed  several  identifiable  latent 
prints  at  the  scene  of  the  entrance  to  this  home. 

Following  the  break-in  at  the  Maerz  residence,  Charles  Baxter,  Jr.,  a 
15  year  old  Negro  was  arrested.  He  had  been  previously  arrested  for  the 
larceny  of  a  small  amount  of  money  and  at  that  time  was  taken  before 
the  Juvenile  Judge  for  appropriate  sentence.  Investigating  officers  learned 
of  Charles  Baxter's  tendency  for  stealing  and  picked  him  up  for  the  pur- 
pose of  fingerprinting  him.  After  Charles  Baxter,  Jr.  was  taken  in  custody 
by  investigating  officers,  he  admitted  he  was  the  individual  who  had  broken 
in  the  Maerz  residence  and  readily  told  officers  where  he  had  hidden  the 
money  which  was  taken  during  the  Maerz  burglary. 

A  comparison  of  subject  Baxter's  prints  was  made  with  the  latent  finger- 
prints developed  in  the  previous  burglaries  and  several  identifications 
were  effected. 

Two  or  three  weeks  after  Baxter's  arrest,  he  admitted  having  burglarized 
the  other  homes  mentioned  previously  and  stated  that  in  the  burglary  of 
the  Musselwhite  residence,  Clarence  Madden,  Jr.,  a  13  year  old  Negro  boy 
of  Beaufort,  N.  C,  had  been  his  accomplice.  Upon  interview  of  Madden, 
Madden  admitted  that  he  was  Baxter's  accomplice  during  the  burglary  of 
the  Musselwhite  home  but  stated  he  did  not  go  with  Baxter  on  any  other 
occasion. 

During  the  October  1949  Term  of  Superior  Court  in  Carteret  County, 
Charles  Baxter,  Jr.  was  tried  on  charges  of  burglary,  arising  out  of  the 
above  mentioned  cases.  Because  of  his  youth,  it  was  agreed  by  the  Solicitor 
and  the  prosecuting  witness  that  he  be  permitted  to  enter  a  plea  of  guilty 
to  2nd  Degree  Burglary  in  the  foregoing  cases.  Subject  was  sentenced  by 
Honorable  R.  Hunt  Parker  to  serve  a  term  of  from  five  to  eight  years  in 
State  Prison. 

During  the  same  term  of  court,  Clarence  Madden,  Jr.,  was  remanded  to 
Juvenile  Court  for  trial  inasmuch  as  he  was  only  13  years  old  at  the  time 
the  Musselwhite  burglary  was  committed. 
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During:  the  course  of  this  investigation,  approximately  60  persons  were 
questioned  and  fingerprinted  regarding  the  above  burglaries  and  with  the 
arrest  of  Charles  Baxter,  Jr.  and  Clarence  Madden,  Jr.,  the  case  of  the 
phantoms,  as  they  had  properly  been  named  by  the  local  newspaper,  was 
brought  to  a  close. 

State  v.  Linwood  Earl  Stun  merlin  et  al 
Armed  Robbery — Wayne  County 

On  November  9,  1949  twelve  residents  of  Wayne  County  decided  to  meet 
at  a  rural  highway  known  as  the  "Hole  in  the  Wall"  and  engage  in  the 
ancient  recreation  of  gambling.  As  these  various  men  entered  the  "Hole 
in  the  Wall"  at  intermittent  intervals,  they  found  themselves  facing  an 
assortment  of  weapons  including  revolvers,  automatic  pistols,  shot  guns, 
submachine  guns,  held  in  the  hands  of  masked  men.  They  were  promptly 
relieved  of  their  cash,  jewelry,  and  other  valuables  and  then  bound  and 
gagged.  After  all  had  been  similarly  treated,  an  accomplice  drove  up  in  an 
automobile  and  the  masked  robbers  made  their  departure. 

Sheriff  Paul  Garrison  of  Wayne  County  requested  the  assistance  of  the 
Bureau  and  an  Agent  was  directed  to  Goldsboro  to  assist  the  Sheriff's 
Office  in  the  investigation  of  this  matter. 

An  exhaustive  investigation  resulted  in  the  arrest  of  Linwood  Earl 
Summerlin,  Claude  Chappell,  R.  E.  Sheiron,  Norman  Hart,  Crawford  C. 
Woods,  and  Woodrow  Stroud.  At  the  January  Term  of  Superior  Court  in 
Wayne  County  the  Honorable  Chester  Morris  presided.  These  six  men 
were  found  guilty  of  armed  robbery  and  Claude  Chappell  received  two 
five  year  sentences  to  run  concurrently,  R.  E.  Sherron  received  two 
sentences  of  six  and  eight  years  respectively  to  run  consecutively,  C.  C. 
Woods  received  two  sentences  of  five  years  to  run  concurrently,  Norman 
Hart  received  two  five  year  sentences  to  run  concurrently,  W.  W.  Stroud 
•eceived  one  sentence  of  ten  years  and  one  sentence  of  seven  to  ten  years 
o  run  consecutively,  and  Linwood  Summerlin  received  one  sentence  of  six 
to  eight  years  and  a  second  sentence  of  seven  to  ten  years  suspended  upon 
the  condition  he  pay  a  fine  of  $7,500.00  and  the  cost  of  the  court. 

State  v.  Robert  L.  Howell  and  Pratt  Howell 
Betty  Smith,  Victim.— Murder,  Shelby,  N.  C. 

Sometime  during  the  night  of  August  17,  1948  Betty  Smith,  white, 
female,  age  18,  mother  of  one  child  and  pregnant  with  another,  was  shot 
twice  in  the  head  in  an  upstairs  room  in  the  home  of  Ray  Sellars.  There 
was  evidence  that  Betty  Smith  and  Robert  Howell  had  been  going  together 
for  sometime  and  on  the  evening  in  question,  had  been  drinking  heavily 
together  in  the  room  where  the  fatal  shooting  took  place.  Robert  Howell 
also  claimed  to  have  been  struck  over  the  head  with  some  instrument. 
There  were  numerous  blood  stains  throughout  the  room. 

The  assistance  of  the  North  Carolina  Bureau  of  Investigation  was  re- 
quested by  Sheriff  Hugh  Logan  of  Cleveland  County  and  an  Agent  was 
dispatched  to  assist  the  Sheriff  in  the  investigation  of  this  matter.  Initial 
investigation    indicated    that    Robert    Howell    perpetrated    the   crime    and, 
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accordingly,  he  was  arrested  and  charged  with  murder.  A  few  days  later 
Robert  Howell's  wife,  Pratt  Howell,  voluntarily  came  forward  and  made 
a  complete  confession  in  detail.  A  few  days  later  Pratt  Howell  completely 
repudiated  her  confession  and  stated  that  her  husband,  Robert,  had  asked 
her  to  do  so  on  the  grounds  that  it  would  save  him  and  that  he,  in  turn, 
had  furnished  her  with  sufficient  details  to  make  her  confession  plausible. 
At  this  point  the  Bureau  was  further  requested  to  send  its  psychograph 
to  Cleveland  County  for  lie  detection  tests.  Robert  Howell  refused  to  sub- 
mit to  tests  but  tests  were  conducted  on  Pratt  Howell.  These  tests  re- 
vealed a  guily  knowledge  of  the  crime  on  the  part  of  Pratt  Howell  but 
the  operator  was  unable  to  differentiate  as  to  whether  these  guilty  reac- 
tions resulted  from  a  personal  participation  in  the  crime  by  Pratt  Howell 
or  were  the  results  of  facts  implanted  in  her  mind  by  her  husband,  Robert 
Howell. 

At  the  trial  of  Robert  Howell,  in  spite  of  the  fact  that  his  wife  took 
the  stand  and  again  confessed  that  she  murdered  Betty  Smith,  the  jury 
found  Robert  Howell  guilty  of  second  degree  murder.  The  Honorable  J. 
Will  Pless  presiding,  ordered  that  the  Bureau's  psychograph  again  be 
brought  to  Shelby  for  further  tests.  On  this  occasion  both  Robert  Howell 
and  his  wife,  Pratt  Howell,  were  subjected  to  lie  detection  tests.  These  tests 
revealed  that  Robert  Howell  was  telling  the  truth  when  he  stated  he  did 
not  murder  Betty  Smith  and  that  his  wife,  Pratt  Howell,  was  telling  the 
truth  when  she  stated  she  did  murder  Betty  Smith. 

Robert  Howell  was  sentenced  to  the  penitentiary  for  a  term  of  four 
years,  having  been  convicted  on  other  counts  of  fornication  and  adultery, 
carrying  concealed  weapon,  and  driving  while  drunk.  Mrs.  Pratt  Howell 
was  sentenced  to  12  months  in  jail  on  the  strength  of  her  confession. 

State  v.  Ernest  Liles 
Mrs.  Daisy  Etheridge,   Victim — Rape — Franklin  County,  N.  C. 

Between  10:30  and  12:00  P.  M.  on  the  night  of  March  9,  1950,  an  un- 
known Subject  knocked  at  the  door  of  the  home  of  Mrs.  Daisy  Etheridge 
who  lives  in  Franklin  County,  North  Carolina  on  a  small  farm.  Mrs. 
Etheridge,  who  is  64  years  of  age,  and  a  cripple  from  birth,  answered  the 
knock  and  upon  approaching  her  door  was  grabbed  by  a  Negro  man.  The 
Subject  informed  Mrs.  Etheridge  that  he  was  going  to  rape  her,  and  im- 
mediately dragged  her  to  the  rear  of  the  one  room  house  in  which  she 
lived  alone.  When  Mrs.  Etheridge  regained  consciousness,  following  the 
Rape,  she  screamed  for  help,  and  shortly  thereafter  one  of  her  neighbors 
came  to  her  assistance.  Mrs.  Etheridge  told  them  what  had  happened  and 
they  notified  the  Sheriff  of  Franklin  County,  Mr.  Glenn  Davis.  Sheriff 
Davis  requested  the  assistance  of  one  of  the  Special  Agents  of  the  North 
Carolina  Bureau  of  Investigation  and  upon  this  request  a  Special  Agent 
of  the  Bureau  was  instructed  to  lend  all  possible  assistance  to  the  Sheriff 
in  his  efforts  to  identify  and  apprehend  the  attacker  of  Mrs.  Etheridge. 

On  the  morning  of  March  10,  1950,  investigating  officers  found  a  tin 
heater  in  a  vacant  two-room  house  located  approximately  200  yards  west 
of  the  Etheridge  home.  The  heater,  when  officers  arrived  on  the  scene  of 
its  location,  was  still  warm  and  contained  hot  coals.  A  check  was  made  of 
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the  ashes  in  the  heater,  and  several  buttons  and  buckles  from  a  pair  of 
overalls  were  found  in  the  ashes.  The  top  of  a  small  pocket  book  with  two 
snaps  attached  to  two  steel  rims  was  also  found  inside  this  heater.  These 
pieces  of  evidence  were  preserved  for  further  use  in  the  investigation  of  the 
case. 

Investigating  officers  discovered  through  intensive  investigation  imme- 
diately following  the  commission  of  this  crime,  that  a  Negro  man,  Ernest 
Liles  had  been  released  from  a  prison  camp  located  at  Bunn,  North  Caro- 
lina on  the  morning  of  March  9,  1950,  and  that  he  had  caught  a  bus  fol- 
lowing his  release  for  Fruitland,  Maryland  for  a  visit  with  his  sister  who 
resided  there.  The  investigating  officers  proceeded  on  the  theory  that 
Ernest  Liles  was  the  most  logical  suspect,  inasmuch  as  he  had  a  previous 
record  for  a  sex  crime  and  had  been  in  the  vicinity  of  the  Etheridge  home 
at  the  time  the  crime  was  committed. 

The  investigating  officers  contacted  the  Maryland  State  Police  and  re- 
quested that  they  endeavor  to  take  Ernest  Liles  in  custody  at  the  home  of 
his   sister,   Mrs.   Rosa   Bell   Hamilton,    Fruitland,   Maryland. 

Subject  Liles  was  taken  in  custody  by  the  Maryland  State  Police  and 
during  subsequent  questioning  by  the  Maryland  State  Troopers,  Liles 
denied  having  raped  Mrs.  Etheridge.  He  was,  however,  returned  to  North 
Carolina  by  the  investigating  officers.  While  enroute  from  Fruitland, 
Maryland  to  Raleigh,  Liles  admitted  that  he  had  raped  Mrs.  Etheridge 
after  his  release  from  the  Bunn  Prison  Camp  on  the  morning  of  March 
9,  1950.  He  stated  that  he  was  taken  by  the  Bunn  Prison  Camp  Superin- 
tendent from  the  Camp  to  Franklinton  and  instead  of  catching  a  bus  for 
Maryland  as  he  was  instructed  to  do,  he  went  to  the  vicinity  of  the  Eth- 
eridge home  where  he  later  called  Mrs.  Etheridge  to  the  door  and  raped 
her. 

On  April  19,  1950  Ernest  Liles  was  tried  in  the  Superior  Court  of 
Franklin  County  at  which  time  he  was  found  guilty  of  First  Degree  Rape. 
On  the  same  date  he  was  sentenced  by  the  Judge  of  Superior  Court  to 
death  in  State  Prison. 

State  v.  Robert  Bevins  and  Carl  Dozier 
M.  C.  Morris  Store,  Victim— Burglary.  Roanoke  Rapids,  N.  C. 

On  September  26,  1949  Sheriff  H.  A.  House  of  Roanoke  Rapids,  N.  C. 
equested  the  assistance  of  the  North  Carolina  Bureau  of  Investigation  in 
connection  with  a  burglary  which  occurred  at  the  M.  C.  Morris  Store 
located  at  Roanoke  Rapids,  N.  C.  A  Special  Agent  of  the  N.  C.  Bureau  of 
Investigation  was  assigned  to  assist  Sheriff  House  in  the  investigation  of 
this  case  with  instructions  to  give  Sheriff  House  all  possible  assistance. 
Investigation  of  the  scene  of  the  burglary  disclosed  that  a  safe  weighing 
between  four  and  six  hundred  pounds  which  contained  approximately  $400 
was  stolen  during  the  night  of  September  25,   1949. 

Sheriff  House  and  the  Special  Agent  of  the  Bureau  assigned  to  assist 
him  made  a  careful  examination  for  latent  fingerprints  at  the  point  of 
entrance  to  the  Morris  Store;  however,  they  were  unable  to  develop  any 
identifiable  prints.  A  rifle  which  had  been  lying  on  the  safe  and  which 
was  moved  by  the  intruders  was  processed  and  found  to  contain  several 


538  BIENNIAL  REPORT  OF  THE  ATTORNEY  GENERAL  [VOL. 

latent  prints.  Agent  then  made  plaster  of  Paris  casts  of  several  tire  tracks 
left  at  the  scene  of  the  burglary.  Sheriff  House  and  agent  arrested  Robert 
Bevins  with  alias  Paul  Mayes  on  a  charge  of  investigation  and  thereafter 
compared  the  plaster  of  Paris  tire  casts  with  the  tires  of  the  1946  Mer- 
cury owned  by  Bevins  at  the  time  of  his  arrest.  This  examination  reflected 
that  tires  on  the  automobile  owned  by  Bevins  were  of  the  identical  type 
as  the  tires  represented  in  the  plaster  of  Paris  casts  made  by  investigat- 
ing officers  at  the  Roanoke  Rapids  burglary.  Robert  Bevins  was  inter- 
viewed by  investigating  officers  at  the  Roanoke  Rapids  Police  Department 
regarding  his  activities  during  the  night  of  September  25th.  He  admitted 
that  his  automobile  had  been  in  the  vicinity  of  the  Morris  Store  and  that 
it  had  broken  down  on  a  dirt  road  approximately  125  yards  from  where 
the  safe  had  been  loaded  following  its  theft.  He  contended  however  that 
he  had  picked  up  a  girl  who  was  walking  down  the  highway  and  had  given 
her  a  ride.  He  stated  that  after  his  automobile  broke  down  he  walked  part 
of  the  way  with  this  girl  in  the  vicinity  of  the  Morris  Store.  Bevins 
furnished  to  investigating  officers  the  names  of  several  boys  whom  he  had 
picked  up  and  who  he  stated  rode  around  with  him  during  the  night  on 
which  the  Morris  Store  was  burglarized. 

Intensive  investigation  revealed  that  Carl  Dozier  was  with  Robert  Bevins 
on  the  night  of  September  25,  1949  and  indicated  that  Dozier  was  also 
implicated  in  the  burglary  of  the  Morris  Store. 

Carl  Dozier  was  arrested  by  the  Roanoke  Rapids  Police  Department  and 
brought  to  police  headquarters  for  questioning.  Dozier  admitted  being  with 
Bevins  on  the  night  of  September  25th  but  denied  having  participated  in 
the  Morris  burglary. 

Dozier  stated  at  that  time  he  was  living  in  an  old  truck  trailer  cab  at 
the  rear  of  the  White  Bear  Service  Station  in  Roanoke  Rapids  and  when 
officers  searched  his  premises  they  found  a  pair  of  his  shoes  which  upon 
examination  were  found  to  be  identical  with  the  plaster  of  Paris  impres- 
sions taken  at  the  scene  of  the  Morris  burglary.  Dozier  was  intensely 
questioned  by  investigating  officers  and  finally  admitted  that  he  and  Robert 
Bevins  had  broken  into  the  Morris  Store  after  they  had  removed  the  safe 
with  a  small  hand  truck.  He  stated  that  they  later  loaded  it  in  Bevins 
automobile  which  was  parked  across  the  road  from  the  store.  He  stated 
that  he  and  Bevins  after  loading  the  safe  on  Bevins  car,  drove  across  the 
Roanoke  River  in  Northampton  County  where  the  safe  was  broken  open 
and  the  contents  removed. 

On  October  26th  Carl  Dozier  and  Robert  Bevins  were  tried  in  the 
Superior  Court  of  Halifax  County,  N.  C.  Carl  Dozier  entered  a  plea  of 
guilty  and  further  testified  against  subject  Bevins  during  the  trial  of  the 
case.  Defendant  Bevins  who  had  originally  entered  a  plea  of  not  guilty, 
changed  his  plea  to  that  of  guilty  which  was  accepted  by  the  court.  Both 
defendants  on  the  same  date  were  sentenced  to  serve  not  less  than  five 
years  and  no  more  than  seven  years  in  the  N.  C.  State  Prison.  Defendant 
Dozier  was  given  an  additional  sentence  on  the  state  roads  for  a  period 
of  two  to  three  years,  which  sentence  was  suspended  on  condition  that 
he  have  good  behavior  following  his  release  from  prison  in  connection 
with  the  first  sentence. 
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State  v.  John   Worth  Goymbill 
Clarie  L.  Brown,  Victim — Murder.    Winston-Salem,  N.  C. 

On  Friday  night,  December  9,  1949  Clarie  L.  Brown,  Winston-Salem, 
N.  C.  was  reported  missing  by  his  wife,  Mrs.  Stella  May  Brown  and  she 

ired  Mr.  Brown  had  met  with  foul  play.  On  December  10th  Chief  of 
Police  J.  C.  Wall,  Elkin,  N.  C.  requested  assistance  of  the  North  Carolina 
Bureau  of  Investigation  and  an  agent  was  dispatched  to  assist  in  the  in- 
vestigation of  this  matter.  A  search  was  immediately  started  including 
officers  of  the  Sheriff's  Office,  State  Highway  Patrolmen,  Chief  of  Police 
Wall,  and  S.B.I.  Agent.  That  day  the  pie  truck  driven  by  Brown  was  found 
parked  on  a  street  in  Winston-Salem.  The  presence  of  a  fired,  32  caliber 
automatic  cartridge  in  the  truck,  and  a  small  hole  in  the  left  hand  driver's 
seat,  and  blood  stains  indicated  that  apparently  there  had  been  foul  play. 
Investigating  officers  next  interrogated  one  John  Worth  Gambill  who  had 
been  traveling  with  Brown  on  his  pie  route  for  several  days  but  Gambill 
steadfastly  denied  any  knowledge  concerning  the  disappearance  of  Clarie 
L.  Brown.  When  it  was  pointed  out  to  him  by  officers  that  he  was  lying 
many  points,  he  later  confessed  and  directed  officers  to  the  point  where 
Brown's  body  was  found.  Gambill  stated  that  while  Brown  was  a  friend 
of  his  and  there  had  been  no  trouble  between  them,  he  had  borrowed  a 
pistol  several  days  before  and  murdered  Brown  for  the  purpose  of  robbery. 

At  the  March  term  of  Superior  Court  in  Surry  County,  Honorable 
Dan  K.  Moore  presiding,  Gambill  was  found  guilty  of  First  Degree  Murder 
with  Recommendations  for  Mercy  and  was  sentenced  to  life  imprisonment 
in  State  Penitentiary. 

State    v.   Lawrence  J.   Campbell,   William   Lewis  Melton,   and  Bass  Melton 

Palmetto  Theater,  Victim — Breaking,  Entering,  and  Safe  Robbery 

Walnut  Cove,  N.  C. 

On  the  night  of  February  5,  1950  the  Palmetto  Theater,  located  at  Wal- 
nut Cove,  N.  C,  Stokes  County,  was  entered.  The  intruders  located  a  small 
safe  which  was  supposed  to  have  been  anchored  in  concrete  and  carried 
it  to  a  storage  room  where  they  attempted  to  drill  the  combination.  When 
they  failed  to  open  the  safe  in  this  manner  they  turned  the  safe  on  its 
side  and  drilled  an  opening  approximately  6"xl0"  and  removed  approxi- 
nately  $3,000.00  in  cash. 

State  Highway  Patrolman  John  Dellinger  requested  that  he  be  fur- 
lished  assistance  in  the  investigation  of  this  case  by  a  special  Agent  of 
the   SBI,  which   request  was   immediately   granted. 

During  the  course  of  the  investigation  handled  by  Ptl.  Dellinger  and 
the  Special  Agent  of  the  SBI,  it  was  learned  that  the  theater  had  recently 
been  renovated  and  that  several  carpenters  and  other  workmen  had  been 
employed  to  do  this  work.  Further  investigation  revealed  that  one  of  the 
employees,  Lawrence  J.  Campbell,  who  had  assisted  in  this  work  had  re- 
turned to  the  theater  after  the  completion  of  the  job.  At  the  time  he  re- 
turned to  the  theater  after  the  job  had  been  completed,  he  made  a  thorough 
examination  of  the  theater  from  the  inside  and  became  thoroughly 
familiar  with  the  location  of  the  safe. 
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After  several  weeks  of  intensive  investigation,  subject  Lawrence  J. 
Campbell  was  picked  up  in  an  automobile  containing  burglary  tools.  He, 
together  with  his  accomplices,  William  Lewis  Melton  and  Bass  Melton, 
were  arrested  and  placed  in  jail.  Bond  was  set  at  $5,000.00  pending  their 
trial  in  the  Superior  Court  of  Stokes  County. 

On  June  27,  1950  subjects  Campbell,  William  Lewis  Melton,  and  Bass 
Melton  were  tried  in  the  Stokes  County  Superior  Court  at  which  time  all 
three  subjects  entered  a  plea  of  guilty  to  the  charges  of  breaking  and  en- 
tering and  safe  robbery  of  the  Palmetto  Theater,  Walnut  Cove,  N.  C. 

Lawrence  J.  Campbell  was  given  a  sentence  of  12  to  15  years  in  States 
Prison.  William  Lewis  Melton  was  given  a  sentence  of  from  10  to  12  years 
in  North  Carolina  Prison,  and  Bass  Melton  was  sentenced  to  serve  from  12 
to  15  years  in  the  State  penitentiary. 

State  v.  Reginald  Cutrell  and  Bobby  Bauers 
Robert  Cutrell  and  Brothers — Victims 
Camden  County,  N.  C;  Charge — Arson 

On  the  night  of  May  5,  1950  the  Texaco  Beach  Club  located  in  Camden 
County,  N.  C.  and  valued  at  approximately  $20,000.00  was  burned  down. 
The  club  was  owned  and  operated  by  three  Cutrell  Brothers  and  was  the 
fourth  fire  which  they  had  experienced  within  a  period  of  a  few  years. 

Sheriff  Mack  Stevens  of  Camden,  N.  C.  requested  the  assistance  of  the 
North  Carolina  Bureau  of  Investigation  in  this  case.  An  Agent  of  the 
S.B.I,  was  assigned  to  assist  Sheriff  Stevens  in  every  way  possible  in  de- 
termining the  cause  of  this  fire.  The  investigation  revealed  a  set  of  bare- 
foot tracks  which  led  away  from  the  Texaco  Beach  Club  down  to  the 
water's  edge  and  thence  to  a  kerosene  keg.  The  spigot  on  the  barrel  was 
very  wet  and  underneath  the  spigot  it  was  noticed  that  about  a  gallon  and 
a  half  of  gasoline  had  been  spilled.  Investigating  officers  made  plaster  of 
paris  casts  of  these  footprints  and  preserved  them  for  future  use  in  con- 
nection with  this  case. 

During  the  course  of  the  investigation,  it  was  learned  that  Reginald 
Cutrell,  a  distant  cousin  of  the  victims,  and  who  was  a  competitor  in  a 
business  located  near  the  Texaco  Beach  Club,  had  gotten  stuck  in  his  pick- 
up truck  on  the  early  morning  of  the  date  of  the  fire  at  the  lower  part  of 
Pasquotank  County.  The  point  at  which  he  became  stuck  while  driving 
his  pick-up  truck  was  immediately  across  the  river  from  the  Texaco  Beach 
Club.  At  the  time  he  became  stuck  in  the  sand,  he  was  accompanied  by  a 
young  boy  whose  identity  was  unknown  to  investigating  officers. 

Officers  working  on  the  case  proceeded  to  the  lower  part  of  Pasquotank 
County  and  found  where  a  truck  or  automobile  had  been  stuck  in  the  sand 
on  a  lonely  dead-end  road  just  across  the  river  from  the  Texaco  Beach 
Club.  Tire  tracks  were  easily  identifiable  and  casts  were  made  of  these 
tracks  by  investigating  officers. 

The  officers  then  proceeded  back  to  the  scene  of  the  crime  and  observed 
a  young  boy  lying  on  the  beach  close  by.  Officers  went  into  the  establish- 
ment of  Reginald  Cutrell  which  was  located  nearby  and  ascertained  that 
the  young  boy  lying  on  the  beach  was  Bobby  Bauers.  Bauers  was  taken 
into  custody  by  the  investigating  officers  and  questioned  concerning  the 
burning  of  the  Texaco  Beach  Club.    After  being  questioned  for  a  consider- 
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able  length  of  time,  he  admitted  he  had  been  hired  to  set  fire  to  the  Texaco 
Beach  Club  by  Reginald  Cutrell  who  had  paid  him  $50.00  and  had  promised 
him  a  job.  He  stated  that  Cutrell  had  given  him  a  drink  of  whiskey  prior 
to  hiring  him  to  commit  this  crime. 

Subject  Cutrell  was  tried  in  Camden  County  Superior  Court  during  the 
September,  1950,  Term  and  was  given  a  sentence  of  from  five  to  seven 
years  in  States  Prison,  which  sentence  he  appealed  to  the  North  Carolina 
Supreme  Court  and  this  appeal  is  pending  presently.  Subject  Bobby  Bauers 
was  tried  in  the  same  court  during  September,  1950,  Term,  and  was  given 
a  sentence  of  from  five  to  seven  years  in  States  Prison,  which  he  is  pres- 
ently serving. 

State   v.   Garvey   William  Phillips,   Bobby  Phillips,  Billie  Harold  Phillips, 

Union  Cross  High  School,  Victim;  Kernersville ,  North  Carolina 

Breaking  and  Entering 

On  the  night  of  January  9,  1950,  the  Union  Cross  High  School,  located 
approximately  ten  miles  from  Winston-Salem  was  entered  by  unknown 
subjects  and  a  safe  containing  over  $200.00  in  cash  was  stolen.  A  small 
amount  of  silver  was  stolen  which  was  wrapped  in  paper  bearing  the  name 
"Union  Cross." 

Sheriff  Ernie  Shore  of  Forsyth  County  requested  the  assistance  of  Spe- 
cial Agents  of  the  North  Carolina  Bureau  of  Investigation  in  an  effort  to 
identify  and  locate  the  individuals  responsible  for  the  theft  of  this  safe. 
In  response  to  Sheriff  Shore's  request,  two  Special  Agents  of  the  S.B.I, 
joined  the  Forsyth  County  Sheriff's  Department  in  an  intensive  investiga- 
tion with  the  view  of  locating  and  apprehending  the  persons  guilty  of 
this  crime. 

The  subsequent  investigation  indicated  that  Garvey  Willie  Phillips  to- 
gether with  two  of  his  brothers  were  logical  suspects  and  the  home  of 
Garvey  Phillips  located  at  Elkin,  North  Carolina  was  searched.  This  search 
proved  to  be  highly  productive  inasmuch  as  a  roll  of  silver  money  was 
located  in  the  Phillips  home  which  bore  the  paper  wrapping  carrying  the 
name  of  "Union  Cross."  Investigating  officers  also  searched  the  home  and 
surrounding  premises  of  the  home  of  Billie  Harold  Phillips,  a  brother  to 
Garvey  Willie  Phillips,  and  as  a  result  of  this  search  several  musical  in- 
struments were  located  in  a  small  outside  building  on  the  Phillips  land. 
These  musical  instruments  were  identified  by  the  Principal  of  the  Union 
Cross  High  School  as  having  been  stolen  from  the  school  at  the  same  time 
the  school  safe  was  carried  away. 

An  interesting  side  light  to  this  case  was  the  fact  that  when  the  in- 
vestigating officers  searched  the  Billie  Phillips  premises,  they  found  30  gal- 
lons of  crystal  clear  moonshine  whiskey  which  was  confiscated  and  turned 
over  to  the  Sheriff  of  Surry  County  in  which  Elkin  is  located. 

Upon  interview  by  officers,  Garvey  Willie  Phillips  admitted  that  he  and 
Bobby  Randall  Phillips,  his  brother,  broke  in  the  Union  Cross  High  School 
on  the  night  of  January  9,  1950  and  loaded  the  school  safe  in  Garvey's 
1940  Ford  coupe.  He  stated  that  they  carried  the  safe  back  to  Surry 
County  from  Kernersville,  broke  it  open,  and  removed  the  contents  which 
were  divided  among  the  three.  He  stated  that  they  also  stole  some  musical 
instruments  from  the  Union  Cross  High  School  which  were  given  to  Billie 
Harold  Phillips. 
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Bobby  Phillips  was  later  apprehended  at  Ashland,  Ky.  and  was  returned 
to  Forsyth  County  for  trial  in  the  above  case. 

During-  the  April  1950  term  of  Superior  Court  in  Forsyth  County,  sub- 
jects Garvey  Willie  Phillips,  Bobby  Randall  Phillips,  and  Billy  Phillips 
entered  a  plea  of  guilty  to  charges  of  Breaking,  Entering,  Larceny  and 
Receiving. 

On  the  same  date,  Garvey  Willie  Phillips  and  Bobby  Randall  Phillips 
were  sentenced  by  the  Judge  of  Superior  Court  of  Forsyth  County  to  serve 
seven  years  each  in  the  North  Carolina  State  Prison.  Subject  Billy  Phil- 
lips was  given  a  three  year  suspended  sentence. 

State  v.  Raymond  Downing  Hair 
Roy  Watson  Coble,  Wake  Forest,  N.  C,  Victim — Murder 

On  the  night  of  December  16,  1949  at  about  11  p.m.,  Roy  Watson  Coble 
was  found  dying  in  the  car  of  Raymond  Downing  Hair  on  the  campus  of 
Wake  Forest  College  at  Wake  Forest,  N.  C.  Coble  had  been  shot  through 
the  head.  Both  young  men  were  students  at  Wake  Forest  College.  When 
the  discovery  was  made,  Raymond  Hair  vanished  into  the  night  to  in- 
augurate an  intensive  nationwide  search  as  to  his  whereabouts. 

On  December  28,  1949  Sheriff  Robert  J.  Pleasants  of  Wake  County  and 
Chief  of  Police  C.  R.  Howard  of  Wake  Forest  requested  the  assistance  of 
the  North  Carolina  Bureau  of  Investigation.  The  Bureau  investigated 
many  and  varied  reports  concerning  Hair's  whereabouts,  both  within  and 
without  the  State  of  North  Carolina.  On  January  10,  1950  an  investigative 
lead  in  Washington,  D.  C.  being  pursued  by  the  North  Carolina  Bureau  of 
Investigation  was  productive  of  valuable  information.  A  telephone  call  to 
the  Police  Department  of  Los  Angeles,  California,  resulted  in  the  arrest 
of  Hair  in  a  hotel  under  the  name  of  J.  S.  Royster.  On  January  19,  1950 
a  special  agent  of  the  North  Carolina  Bureau  of  Investigation  returned 
Hair  to  Wake  County,  North  Carolina  to  attend  trial  for  First  Degree 
Murder. 

At  the  April  Term  of  Superior  Court  in  Wake  County  the  Honorable 
Clawson  L.  Williams  presiding,  Raymond  Hair  was  found  guilty  of  Second 
Degree  Murder  and  sentenced  to  20  to  25  years  in  the  State's  penitentiary. 

U.  S.  v.  Charlie  L.  Bcasley — Narcotics  Violation 

For  many  months  agents  of  the  Narcotics  Division,  U.  S.  Treasury  De- 
partment, agents  of  the  U.  S.  Secret  Service,  agents  of  the  Federal  Bureau 
of  Investigation,  agents  of  the  North  Carolina  Bureau  of  Investigation, 
North  Carolina  Highway  Patrolmen  and  officers  of  the  Sheriff's  Depart- 
ment, Johnston  County,  investigated  reports  that  Charlie  L.  Beasley  was 
trafficing  in  narcotics,  whiskey,  prostitutes,  counterfeit  money,  pornographic 
literature  and  pictures,  and  obscene  and  lewd  motion  pictures. 

On  March  4,  1950  search  warrants  were  obtained  and  a  raid  made  on 
the  premises  of  Charlie  L.  Beasley  in  Johnston  County.  This  raid  resulted 
in  the  seizure  of  large  quantities  of  marijuana,  altered  prophylactics,  por- 
nographic literature  and  pictures  and  obscene  and  lewd  motion  picture 
films.  Arrested  were  Charlie  L.  Beasley  and  Mrs.  Melissa  Godwin  of  Selma 
together  with  two  Negro  employees  of  Beasley,  George  W.  Dodd  and  Alton 
Horton,  both  of  Smithfield. 
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At  the  April  Term  of  U.  S.  Federal  Court  in  Raleigh,  the  Honorable 
Don  Gilliam  presiding,  the  defendants  were  found  guilty  and  Beasley  re- 
ceived a  sentence  of  5  years  in  prison  and  a  fine  of  $5,000.  Mrs.  Godwin 
received  a  1  year  and  1  day  sentence,  suspended  on  payment  of  fine  of 
$500  and  probation  for  2  years  and  Dodd  received  an  18  months'  suspended 
sentence  and  put  on  probation  for  2  years.    Horton  was  found  not  guilty. 

State  v.  Arvel  W.  Douglas,  with  Aliases 
Clifford  Carroll,  J)-.,  Harvey  Wade  Douglas,  Douglas  McGwire 
Holloway's  Music  Company,  Monroe,  X.  C,  Victim — Forgery 

On  July  19,  1950  Lieut.  W.  F.  Lemond  of  the  Monroe,  N.  C.  Police  De- 
partment requested  the  assistance  of  the  North  Carolina  Bureau  of  Investi- 
gation in  connection  with  forged  checks  drawn  on  the  American  Bank  and 
Trust  Co.,  Monroe,  N.  C,  which  checks  were  cashed  at  Holloway's  Music 
Company  in  the  amount  of  $65.00,  at  the  Belks'  Brothers,  Inc.  in  the 
amount  of  $47.50  and  at  Griffin's  Clothing  Co.  in  the  amount  of  $10.00. 

On  July  17,  1950  a  check  was  drawn  on  the  American  Bank  and  Trust 
Company  in  the  amount  of  $65.00  payable  to  Arvel  W.  Douglas  for  "labor" 
signed  "M.  H.  Crow"  endorsed  by  Arvel  W.  Douglas  and  passed  at  the 
Holloway  Music  Co.  This  check  was  returned  by  the  bank  as  a  forgery. 
On  July  15,  1950  a  check  was  passed  at  the  Belk  Brothers  store  drawn 
on  the  American  Bank  and  Trust  Co.,  dated  July  15,  1950,  made  payable 
to  C.  B.  Hill  in  the  amount  of  $47.50  and  was  signed  Clyde  Helms.  The 
check  was  endorsed  by  C.  B.  Hill,  R-3,  Monroe,  N.  C.  This  check  was  re- 
turned by  the  bank  with  the  notation  that  the  signature  of  Clyde  Helms 

as  a  forgery. 

On  July  7,  1950  a  check  was  passed  at  the  Griffin  Clothing  Co.  dated 
July  7,  1950  drawn  on  the  American  Bank  and  Trust  Co.,  made  payable 
to  Erma  Lee  Parker  in  the  amount  of  $10.00  and  signed  Ralph  Parker. 
This  check  was  passed  by  an  unknown  white  woman. 

Investigation  by  the  investigating  officers  resulted  in  the  arrest  of  Clif- 
ford Carroll,  Jr.,  of  Quinwood,  West  Virginia.  This  man  was  identified  by 
employee  of  the  Holloway  Music  Co.  as  being  identical  with  the  in- 
dividual who  passed  the  $65.00  forged  check  at  that  business  establish- 
ment on  July  17,  1950.  At  the  time  Carroll  was  taken  in  custody  he  had  in 
possession  a  Social  Security  Card  bearing  the  name  of  Arvel  W. 
Douglas.  Carroll  admitted  to  Agent  that  he  had  passed  the  forged  check 
at  the  Holloway  Music  Company  but  stated  that  he  did  not  forge  the  checks 
which  were  passed  at  the  Belk  Brothers  store  and  at  the  Griffin  Clothing- 
store.  He  informed  Agent  that  James  Luther  Williams  and  Alice  Griffin 
Williams  who  were  passing  as  man  and  wife  of  Skyland,  N.  C,  had  forged 
the  two  checks  which  were  passed  at  the  Belk  Brothers  store  and  at  the 
Griffin  Clothing  Co.  The  investigating  officers  failed  to  locate  either  James 
Luther  Williams  or  his  girl  friend,  Alice  Griffin  Williams. 

On  August  22,  1950  Arvel  W.  Douglas  was  tried  in  the  Superior  Court 
f  Union  County  for  passing  the  forged  check  at  the  Holloway  Music  store 
nd  was  sentenced  by  the  Judge  of  the  Superior  Court  to  North  Carolina 
State  Prison  for  a  term  of  not  less  than  5  years  nor  more  than  7. 
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State  v.  Billy  Hussey ;  Jacqueline  Hussey 
Dr.  R.  L.  Wilkins,  Victim,  et  al. — Burglary 

On  January  16,  1950  Mr.  D.  D.  Matthews,  Chief  of  Police,  Burlington, 
North  Carolina,  requested  the  assistance  of  the  North  Carolina  Bureau  of 
Investigation  in  solving  numerous  house  burglaries  which  had  occurred  in 
the  previous  weeks  in  Burlington.  A  special  agent  of  the  North  Carolina 
Bureau  of  Investigation  was  immediately  assigned  to  assist  Chief  Matthews 
in  every  possible  way  in  an  effort  to  solve  the  many  housebreakings  which 
had  taken  place  in  one  of  the  finest  residential  sections  of  Burlington. 

On  the  night  of  January  14,  1950  two  days  before  the  S.B.I,  entered  the 
case,  three  Burlington  residences  were  entered  by  the  unknown  burglars 
and  in  one  instance  the  burglar  was  surprised  by  the  owners  of  the  home 
as  they  entered  their  living  room.  The  intruder,  when  face  to  face  with 
the  man  of  the  home,  apologetically  remarked  "I'm  sorry"  and  suddenly 
made  a  getaway. 

Following  this  burglary  in  which  the  burglar  was  almost  caught  another 
home  was  entered  by  force  in  the  city  of  Burlington  and  as  the  woman 
of  the  home  returned  she  observed  a  1938  tan  Plymouth  coach  leaving 
her  driveway  at  a  very  rapid  rate  of  speed.  When  she  entered  her  home, 
she  found  it  to  have  been  burglarized. 

During  the  weeks  that  followed  home  after  home  was  broken  in  all  in 
a  similar  fashion  and  citizen  after  citizen  became  victims  of  these  ruth- 
less burglars.  Finally  the  subjects  trail  of  burglaries  made  its  way  to 
other  towns  and  cities  including  High  Point,  Salisbury,  Greensboro,  Ro- 
anoke, and  San  Diego,  California. 

Investigation  of  this  case  by  the  Special  Agent  of  the  S.B.I,  stationed  at 
High  Point,  North  Carolina  together  with  the  investigating  officers  of 
Burlington,  Salisbury,  Greensboro,  Roanoke,  Virginia,  and  other  cities  in- 
dicated that  the  burglaries  were  being  committed  by  two  individuals  pos- 
sibly a  man  and  his  wife  working  as  a  team.  Every  effort  was  expended 
to  identify  the  pair  who  were  responsible  for  over  two  hundred  housebreak- 
ings reaching  from  the  Atlantic  coast  to  the  Pacific  coast. 

The  investigating  officers  followed  every  lead  and  eliminated  those  which 
were  unproductive  and  as  the  trail  became  warmer  the  investigating  officers 
traced  the  housebreakers  to  Roanoke,  Virginia  and  from  there  to  San 
Diego,  California  where  a  man  and  his  wife  were  taken  in  custody  under 
suspicious  circumstances.  These  individuals  were  identified  by  the  San 
Diego  Police  Department  as  being  Billy  Hussey  and  Jacqueline  Hussey, 
his  wife.  Upon  arrest  and  subsequent  questioning  they  admitted  that  they 
had  broken  into  homes  all  the  way  across  the  United  States  and  had  stolen 
money,  jewelry,  clothing,  firearms,  typewriters,  and  anything  else  they 
could  locate  inside  a  home  with  resale  value.  They  explained  to  interview- 
ing officers  that  they  tried  to  select  a  corner  house  as  the  scene  of  each 
burglary  and  always  preferred  a  house  surrounded  by  shrubbery  so  that 
they  would  not  be  observed  while  forcing  a  window  open. 

As  a  result  of  the  arrest  of  these  cross  country  housebreakers  and  bur- 
glars approximately  $15,000.00  worth  of  jewelry  and  other  values  which 
had  been  stolen  was  accounted  for,  although  some  of  the  articles  found  in 
the  subjects'  possession  at  the  time  of  their  arrest  still  remain  unidentified. 
Somewhere  within  the  borders  of  the  United  States  are  many  homes  from 
which  some  of  this  loot  was  taken  by  these  burglars. 


30]  BIENNIAL  REPORT   OF  THE  ATTORNEY  GENERAL  545 

On  June  28,  1950  Billy  Hussey  received  a  sentence  of  from  5  years  to 
life  at  San  Diego,  California  and  thus  the  career  of  a  cross  country  burglar 
was  brought  to  an  abrupt  end. 

Hussey's  wife,  whom  officers  has  appropriately  named,  Jacqueline  Hussey 
was  tried  with  her  husband  and  was  given  a  sentence  at  San  Diego,  Cali- 
fornia of  5  to  10  years  in  the  California  State  Prison  for  women.  North 
Carolina  officers  immediately  filed  detainers  with  the  California  Prison 
officials  and  hope  that  some  day  these  cross  country  burglars  may  be  re- 
turned to  the  State  of  North  Carolina  for  trial  on  numerous  burglary  cases. 

Cases  from  Assistant  Attorney  General's  Office, 
Revenue  Department 

Charlotte  Coca-Cola  Bottling  Company  v.  Eugene  G.  Shaw, 
Commissioner  of  Revenue,  232  N.  C.  307 
This  was  an  action  brought  to  recover  license  and  privilege  taxes  paid 
under  protest  for  the  distribution  and  placing  on  location  of  vending  ma- 
chines. Plaintiff  was  engaged  in  the  business  of  bottling  and  selling  Coca- 
Cola  at  wholesale  and  in  connection  therewith  owned  and  distributed  a 
number  of  machines  equipped  to  dispense  or  deliver  bottled  Coca-Cola  upon 
the  insertion  of  a  coin.  The  Department  of  Revenue  assessed  plaintiff 
with  the  $100.00  tax  imposed  by  G.  S.  105-65.1  on  distributors  of  drink 
dispensers  and  also  with  an  additional  tax  of  $15.00  per  machine  imposed 
by  G.  S.  105-65.2  on  each  of  these  vending  machines  placed  by  plaintiff 
ith  its  customers.  Plaintiff  contended  that  the  statute  under  which  the 
tax  was  assessed  applied  only  to  the  operation  of  vending  machine  routes 
wherein  the  vending  machine  distributor  merchandised  his  product  directly 
to  the  consumer  from  locations  obtained  by  a  fixed  rental  or  profit  sharing 
arrangement  with  the  location  owner.  Plaintiff  further  contended  that  un- 
der the  peculiar  provisions  of  his  operating  arrangement  with  the  location 

lers  he  was  a  mere  lessor  of  the  machine  and  not  the  distributor  or 
operator.  The  North  Carolina  Supreme  Court  held  that  the  General 
Assembly  has  a  wide  discretion  in  the  selection  and  classifying  of  subjects 
for  taxation  and  that  it  may  levy  different  taxes  on  different  aspects  of  the 
ame  business,  as  double  taxation  as  such  is  not  prohibited  by  the  Con- 
stitution.   The  construction  given  the  taxing  statutes  by  the  Commissioner 

Revenue,  although  said  not  to  be  controlling,  was  given  consideration 
by  the  Court.  The  General  Assembly,  said  the  Court,  could  provide  that 
the  individual  machine  tax  might  be  collected  in  the  alternative  from  sev- 
eral parties  in  varying  relationships  to  the  machine.  The  control  of  the 
coin  box  being  left  to  the  location  owner  under  the  plaintiff's  agreement 
did  not  prevent  the  defendant  from  assessing  the  tax  against  the  plaintiff. 

Gill,  Commissioner  of  Revenue  v.  Bank  of  French  Broad,  230  N.  C.  118 
The  Commissioner  of  Revenue  garnisheed  a  bank  deposit  in  the  defendant 
bank  for  taxes  due  from  a  depositor,  and  the  garnishee  bank,  although 
asserting  no  defense  or  set-off  against  the  debt  represented  by  the  deposit, 
undertook  to  defend  on  behalf  of  the  depositor  by  asserting  the  invalidity 
of  the  procedure  and  unconstitutionality  of  the  statute  under  which  the 
tax  was  assessed.  The  defendant's  "Report,  Answer  and  Defense,"  to- 
gether with  the  plaintiff's  objections  thereto,  was  docketed  in  the  Superior 
ourt  of  Madison  County  but  was  dismissed  for  want  of  jurisdiction,  and 
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this  dismissal  was  affirmed  on  appeal  in  227  N.  C.  201.  The  Commissioner 
of  Revenue  then  brought  this  action  to  compel  the  defendant  bank  to  turn 
over  the  deposit  in  compliance  with  the  terms  of  the  statute,  and  again 
the  defendant  sought  to  defend  in  the  name  of  the  depositor  rather  than 
to  assert  any  set-off  against  the  debt.  From  a  judgment  on  the  pleadings 
in  favor  of  the  plaintiff,  the  defendant  appealed  and  the  Supreme  Court 
held  that,  having  no  defense  or  set-off  against  the  debt,  that  being  the  only 
answer  provided  for  by  the  garnishment  statute,  it  was  the  defendant's 
duty  to  remit  the  deposit  to  the  Commissioner. 

Commissioner  of  Revenue  v.  Speizman,  230  N.  C.  459 

Plaintiff  was  the  owner  of  a  building  which  was  partially  destroyed  by 
fire  in  1946,  and  as  a  result  of  this  involuntary  conversion  received  in- 
surance payments  far  in  excess  of  the  depreciated  cost,  basis  of  the  build- 
ing. The  plaintiff  used  the  entire  insurance  payment,  plus  other  funds, 
to  reconstruct  the  destroyed  building,  and  sought  to  have  the  Commis- 
sioner of  Revenue  adopt  the  Federal  practice  of  not  including  in  gross 
income  for  income  tax  purposes  any  capital  gain  from  the  involuntary 
conversion  of  a  capital  asset  when  such  gain  is  reinvested  in  a  substantially 
similar  asset.  At  a  hearing  before  the  Commissioner  of  Revenue,  the  tax- 
payer's contentions  were  denied,  and  after  paying  the  additional  amount 
the  taxpayer  appealed  from  the  Commissioner's  decision  to  the  Superior 
Court  of  Mecklenburg  County,  where  the  Commissioner  was  reversed. 
Pending  appeal  by  the  State  to  the  Supreme  Court,  the  Legislature  en- 
acted G.  S.  105-144.1,  which  adopted  the  rule  of  not  taxing  the  gain  from 
an  involuntary  conversion  and  provided  that  the  act  should  affect  pending 
litigation.  The  Supreme  Court  held  that  a  provision  for  pending  litigation 
to  be  affected  by  the  new  act  would  not  be  construed  as  authority  for  the 
Commissioner  to  refund  a  tax  legally  assessed  and  collected  prior  to  the 
enactment  of  the  act,  and  reversed  the  Court  below  which  had  held  for  the 
taxpayer.  The  long  continued  administrative  practice  of  disallowing  any 
exclusion  of  gains  from  involuntary  conversion  was  given  consideration 
by  the  Court,  and  it  was  found  that  G.  S.  105-142  (1),  providing  that  the 
Commissioner  follow  the  Federal  practice  as  nearly  as  practicable  where 
the  taxpayer's  accounting  method  does  not  clearly  reflect  his  income,  did 
not  require  the  Commissioner  to  follow  the  existing  Federal  practice  of 
allowing  the  exclusion  of  gains  from  involuntary  conversion. 

Phillips  v.  Gill,  Commissioner  of  Revenue,  and  Rosser, 
Commissioner  of  Motor  Vehicles 

Plaintiff,  a  coal  dealer,  owned  four  motor  trucks  used  in  the  transporta- 
tion of  his  coal  and  other  products  owned  by  him  and  obtained  pi-ivate 
hauler  licenses  from  the  Department  of  Motor  Vehicles  which  covered  only 
the  transportation  of  goods  belonging  to  the  licensee.  The  Department  of 
Motor  Vehicles,  acting  upon  evidence  to  the  effect  that  plaintiff  frequently 
hauled  goods  belonging  to  others  for  hire,  assessed  plaintiff  with  the  addi- 
tional amount  necessary  to  bring  his  license  fees  up  to  the  for  hire  rates, 
and  caused  an  execution  to  be  issued  to  the  Sheriff  of  the  plaintiff's  county 
for  the  collection  of  the  assessment.    Plaintiff  paid  the  amount  over  to  the 
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Sheriff  and  at  the  same  time  gave  notice  to  the  Sheriff  and  to  the  State 
that  the  payment  was  made  under  protest,  and  after  due  demand  for  refund 
this  action  was  brought  to  recover  the  amount  paid.  At  the  trial  heard 
by  a  jury,  the  State  presented  evidence  which,  if  believed,  would  indicate 
that  the  plaintiff  on  many  occasions  transported  goods  belonging  to  others 
for  hire,  and  on  still  other  occasions  entered  into  transactions  whereby 
goods  ultimately  destined  for  others  were  billed  to  him  by  the  shipper  and 
which  he,  in  turn,  at  least  on  paper,  sold  to  the  ultimate  consumer.  After 
hearing  the  plaintiff's  testimony  that  he  had  at  no  time  hauled  goods  other 
than  his  own  and  the  following  issue  being  presented  to  them,  "In  what 
amount,  if  any,  is  the  defendant  indebted  to  the  plaintiff?"  the  jury  an- 
swered that  the  entire  amount  paid  under  protest  was  due,  and  judgment 
was  entered  to  that  effect.  Inasmuch  as  the  issue  resolved  primarily  into 
one  of  fact,  the  State  did  not  appeal  from  the  judgment. 

Plantation  Pipe  Line  Company  v.  Gill,  Commissioner  of  Revenue 

Plaintiff,  a  Delaware  corporation  domesticated  in  North  Carolina,  oper- 
ates a  pipe  line  originating  in  Louisiana  and  terminating  in  Greensboro, 
North  Carolina,  for  the  transportation  for  hire  of  petroleum  products  as  a 
common  carrier.  In  1942  plaintiff  filed  an  annual  franchise  tax  report 
with  the  State  showing  that  no  franchise  tax  was  due  for  the  reason  that 
it  was  engaged  exclusively  in  interstate  commerce  within  North  Carolina, 
and  thus  was  protected  from  such  State  taxation  by  the  Commerce  Clause 
of  the  United  States  Constitution,  as  well  as  the  equal  protection  and  due 
process  clauses  of  the  Fourteenth  Amendment.  The  State  denied  plain- 
tiff's contentions  that  it  was  engaged  exclusively  in  interstate  commerce 
and  made  franchise  tax  assessments  against  it  for  the  years  1942  through 
1947  in  the  amount  of  $14,502.35.  These  taxes  were  paid  by  the  plaintiff 
under  protest  and  after  due  demand  for  refund  this  action  was  brought 
to  recover  the  taxes  so  paid.  Pending  the  trial  of  this  action,  the  same 
questions  were  raised  in  the  case  of  MEMPHIS  NATURAL  GAS  COM- 
PANY v.  STONE,  335  U.  S.  80  (1947),  and  the  Supreme  Court  of  the 
United  States,  divided  five  to  four  without  concurrence  on  the  grounds 
of  decision,  held  that  a  Mississippi  franchise  tax  measured  by  the  value 
of  the  capital  used  was  not  an  unconstitutional  burden  on  interstate  com- 
merce in  the  case  of  an  interstate  natural  gas  pipe  line  company,  a  portion 
of  whose  line  passed  through  the  State  but  which  did  no  local  business 
therein.  The  leading  opinion  in  that  case,  by  Reed,  J.,  found  that  Missis- 
sippi's highest  Court  had  construed  the  tax  as  an  additional  l-ecompense 
for  protection  of  the  pipe  line  company's  local  activities  and  thus  it  was 
not  a  burden  upon  the  company's  privilege  to  conduct  interstate  commerce; 
and  that  any  incidental  burden  on  interstate  commerce  was  no  more  un- 
reasonable than  the  concededly  permissible  ad  valorem  taxation  of  the 
company's  property  within  the  state.  Following  this  decision  by  the  U.  S. 
Supreme  Court,  the  Plantation  Pipe  Line  Company  took  a  non-suit  in  the 
North  Carolina  action,  having  deemed  the  Memphis  case  controlling  of  the 
issues  involved  in  its  North  Carolina  action. 
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State  of  North  Carolina,  ex  rel.,  Commissioner  of  Revenue  v. 
American   Tobacco  Company 

The  American  Tobacco  Company,  a  New  York  corporation  duly  qualified 
to  do  business  in  North  Carolina,  is  engaged  in  the  business  of  manufac- 
turing cigarettes  and  other  tobacco  products  within  the  State  of  North 
Carolina.  During  the  course  of  its  business  it  imports  large  quantities  of 
Turkish  tobacco,  which  is  stored  in  the  Company's  North  Carolina  ware- 
houses under  an  arrangement  with  the  U.  S.  Customs  officials  denominating 
the  warehouses  as  "customs  bonded  warehouses,"  whereby  the  customs 
duties  on  the  tobacco  are  not  due  until  the  Company  withdraws  the  tobacco 
from  the  warehouses,  on  the  theory  that  the  importation  is  not  complete 
until  that  time.  During  the  years  1936,  1937  and  1938  the  Company  filed 
income  tax  returns  with  the  State  as  a  foreign  corporation  but  did  not  in- 
clude the  value  of  the  Turkish  tobacco  within  the  property  factor  of  the 
apportionment  of  income  formula.  In  1939  the  Department  of  Revenue  de- 
termined that  the  imported  tobacco  within  this  State  should  be  included 
within  the  formula,  and  as  a  result  thereof  the  Company  was  assessed  an 
additional  $126,626.84  in  income  taxes.  The  Company  appealed  this  de- 
termination to  the  Commissioner  of  Revenue,  and  certain  findings  of  fact 
and  conclusions  of  law  were  entered  by  the  Commissioner  affirming  the 
assessment.  The  Company  paid  the  tax  under  protest  and  appealed  to  the 
Wake  County  Superior  Court.  Pending  the  trial  of  the  action,  an  almost 
identical  question  was  litigated  in  COMMONWEALTH  OF  PENNSYL- 
VANIA v.  BAYUK  CIGARS,  INC.,  58  Atl.  2d  45  (Pa.,  1948),  and  the 
Pennsylvania  Supreme  Court  held  that  the  special  status  given  to  the 
imported  tobacco  by  the  Federal  authorities  did  not  prevent  Pennsylvania 
from  including  the  value  of  the  tobacco  as  an  element  in  measuring  the 
amount  of  the  Pennsylvania  franchise  tax.  The  fact  that  the  tobaccos 
were  constitutionally  immune  as  imports  from  locally  imposed  ad  valorem 
taxes  was  found  not  to  alter  the  conclusion,  on  the  ground  that  it  is  not 
fatal  for  the  measure  of  the  tax  to  include  property  which,  as  such,  can 
not  be  taxed  directly.  The  United  States  Supreme  Court  denied  certiorari 
in  the  Pennsylvania  case  on  October  18,  1948,  BAYUK  CIGARS  v.  PENN- 
SYLVANIA, 335  U.  S.  844,  and  as  a  result  thereof  the  American  Tobacco 
Company  agreed  to  a  consent  judgment  dismissing  its  appeal  in  the  North 
Carolina  case  on  February  14,  1950. 

Sabine  v.  Gill,  Commissioner  of  Revenue,  229  N.  C.  599 

Plaintiff,  a  resident  of  North  Carolina,  was  a  beneficiary  of  income  from 
a  trust  which  operated  a  business  in  the  State  of  Virginia.  The  income 
from  the  business  had  been  taxed  by  Virginia  as  income  earned  in  that 
State,  and  the  plaintiff  sought  the  deduction  for  foreign  earned  income  un- 
der the  provisions  of  G.  S.  105-147  (10),  but  the  deduction  was  denied  by 
the  State  on  the  grounds  that  the  income  was  not  derived  from  a  business 
owned  by  the  plaintiff  in  another  state,  as  required  by  the  statute.  Plaintiff 
paid  the  tax  under  protest  and  brought  this  action  for  the  recovery  of  the 
amount  paid.  The  State's  demurrer  was  sustained,  the  action  dismissed, 
and  plaintiff  appealed  to  the  North  Carolina  Supreme  Court.  The  Supreme 
Court  held  that  more  than  one  State  may  properly  tax  the  same  income, 


30]  BIENNIAL  REPORT  OF  THE  ATTORNEY  GENERAL  549 

providing  the  respective  statutes  require  this  result.  Since  the  complaint 
alleged  that  the  business  in  Virginia  was  owned  and  managed  by  the  active 
trustees  of  the  estate  of  which  the  plaintiff  was  only  a  beneficiary  of 
income,  the  plaintiff  failed  to  bring  herself  within  the  requirements  of 
the  exemption  that  she  "have"  a  business  in  Virginia  in  order  to  be  entitled 
to  the  deduction.    The  judgment  dismissing  the  action  was  affirmed. 

Henderson  v.  Gill,  Commissioner  of  Revenue,  229  N.  C.  313 

Plaintiffs  brought  this  action  to  recover  sales  taxes  paid  under  protest 
which  had  been  assessed  by  the  Department  of  Revenue  for  the  sale  of 
flowers  grown  on  their  own  land  and  sold  through  their  florist  shop.  The 
plaintiffs  had  originally  been  advised  by  the  State's  auditor  and  collector 
that  they  would  not  be  liable  for  any  sales  tax  on  that  portion  of  their 
florist  business  which  represented  sales  of  flowers  grown  on  their  own  land, 
inasmuch  as  such  sales  were  within  the  exemption  for  the  sale  of  products 
of  the  farm  in  their  original  state  by  the  producers  thereof.  After  a  period 
during  which  the  State  accepted  plaintiffs'  sales  tax  returns  on  this  basis, 
a  new  determination  was  made  by  the  State  that  the  plaintiffs  were  liable 
for  the  sales  tax  on  the  sale  of  flowers  from  their  store,  even  though  grown 
on  their  own  land,  and  an  assessment  was  made  including  the  period  during 
which  returns  had  been  accepted  as  recommended  by  the  State's  deputies. 
The  North  Carolina  Supreme  Court  held  that  even  though  the  State's  own 
agent  had  advised  the  plaintiffs  they  were  not  liable  for  the  sales  tax,  the 
State  was  not  estopped  to  collect  the  tax  by  the  misdirection,  and  this 
despite  the  plaintiffs  being  unable  to  collect  the  sales  tax  from  the  pur- 
chasers on  the  past  transactions.  Flowers  grown  upon  the  vendors'  own 
land  were  determined  to  be  farm  products  within  the  meaning  of  the  sales 
tax  exemption,  but  the  sales  in  this  case  were  not  made  by  the  plaintiffs 
in  their  capacity  as  farmers  or  producers,  but  rather  in  their  independent 
and  primary  capacity  as  florists. 

Galloway  and  Davis  v.  Department  of  Motor  Vehicles,  231  N.  C.  4A7 

In  this  case,  the  plaintiffs'  decedents,  State  Highway  Patrolmen,  were 
killed  in  an  airplane  crash  alleged  by  the  plaintiffs  to  have  been  in  the 
course  of  their  decedents'  employment.  The  plaintiffs  contended  that  the 
operation  of  the  airplane  was  for  the  purpose  of  reconnoitering  routes  to 
be  used  in  the  pursuit  and  apprehension  of  an  escaped  convict  who  had 
been  accused  of  a  crime  of  violence.  A  claim  was  filed  before  the  Indus- 
trial Commission  under  the  Workmen's  Compensation  Act  for  compensa- 
tion for  the  injuries  and  deaths  of  the  two  patrolmen,  and  the  Hearing 
Commissioner  allowed  compensation  on  the  basis  of  the  plaintiffs'  conten- 
tions. On  review  by  the  Full  Commission,  an  award  was  made  denying  com- 
pensation in  both  cases  on  the  grounds  that  the  patrolmen  had  exceeded 
their  authority  in  using  an  airplane  in  the  attempted  reconnaissance.  The 
claimants  appealed  to  the  Cherokee  Superior  Court  and  the  judgment  of 
the  Industrial  Commission  was  reversed  upon  the  finding  that  the  injuries 
and  deaths  arose  from  and  in  the  course  of  decedents'  employment.  The 
State  appealed  to  the  North  Carolina  Supreme  Court  and  in  its  brief  and 
argument  asserted  the  additional  defense  that  the  patrolmen  had  no  power 
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to  arrest  an  escaped  convict  and  were  thus  acting  beyond  the  scope  of  their 
employment.  The  judgment  of  the  Superior  Court  was  affirmed  for  the 
reasons  that  the  patrolmen  had  authority  to  make  the  arrest  and  did  not 
exceed  their  authority  in  using  an  airplane  in  attempting  to  discharge 
their  duties.  The  Court  found  that  the  use  of  an  airplane  by  the  members 
of  the  Highway  Patrol,  although  not  specifically  authorized,  was  not  pro- 
hibited and  was  not  a  departure  from  the  terms  of  their  employment.  It 
was  held  that  Highway  Patrolmen  had  authority  to  arrest  any  person  ac- 
cused of  a  crime  of  violence,  and  that  where  a  person  advised  the  patrol- 
men that  an  armed  convict  had  come  to  her  home,  made  threats,  and  de- 
manded food  with  a  display  of  firearms,  the  conditions  of  the  statute  had 
been  met.  The  Court  found  it  unnecessary  to  discuss  the  jurisdiction  of 
the  patrolmen  to  arrest  an  escaped  convict,  inasmuch  as  they  had  sufficient 
authority  to  make  the  arrest  in  this  case  for  other  causes. 


CRIMINAL  STATISTICS 


REPORT  OF  THE  DIVISION  OF  CRIMINAL 
AND  CIVIL  STATISTICS 

The  following  tabulations  present  a  summarization  of  all  criminal  cases 
reported  to  the  Department  of  Justice  by  the  Clerks  of  the  Superior  Courts 
of  the  one  hundred  counties  and  the  clerks  of  all  courts  of  record  below 
the  Superior  Court,  including  all  General  County  Courts,  all  Recorders' 
Courts,  and  all  Municipal  Courts,  except  those  presided  over  by  a  Mayor 
by  virtue  of  his  office.  Proceedings  before  Justices  of  the  Peace  are  not 
included. 

These  reports  are  required  to  be  filed  with  the  Department  of  Justice 
by  the  provisions  of  Article  3  of  Chapter  114  of  the  General  Statutes  of 
North  Carolina,  and  cover  all  criminal  cases  coming  before  all  trial  courts 
of  the  State,  with  the  exception  of  such  offenses  as  are  tried  before  Justices 
of  the  Peace  and  in  Mayor's  Courts  of  cities  and  towns. 

These  tables  are  arranged  in  numerical  order  corresponding  to  the 
twenty-one  Judicial  Districts  of  the  State,  and  alphabetically  by  counties 
within  each  district,  the  Superior  Court  Statistics  preceding  those  of  the 
Inferior  Courts. 

A  general  summarization  consisting  of  an  alphabetical  table  reflecting 
the  number  of  cases  involving  various  criminal  offenses  follows  each  series 
of  tabulations.  As  to  the  Superior  Courts,  a  reference  to  the  summariza- 
tions  will  show  a  grand  total  of  33,763  criminal  cases  disposed  of  during 
the  calendar  years  of  1948  and  1949,  as  compared  with  a  grand  total  of 
31,145  for  the  preceding  biennium,  while  in  the  Inferior  Courts  of  record, 
the  1948-1949  biennium  shows  a  total  of  327,068  cases  as  compared  with 
306,239  for  the  biennium  1946-1947.  Combining  the  totals  from  the  Su- 
perior and  the  Inferior  Courts,  we  have  an  overall  total  of  360,831  for  this 
biennium  as  against  337,384  for  the  preceding  two  years. 

This  overall  increase  of  23,44?  compared  with  the  totals  for  the  preced- 
ing biennium  appears  to  be  in  line  with  a  nation-wide  trend,  and  may  be 
attributed  partly  to  the  general  unsettled  condition  of  the  times  and  partly 
to  increased  efficiency  in  law  enforcement. 

The  department  appreciates  the  fine  cooperation  shown  by  clerks  of  the 
various  courts;  among  the  Superior  Court  Clerks  of  all  the  one  hundred 
counties,  there  is  only  one  delinquency  of  any  consequence,  and  in  general, 
the  clerks  of  the  inferior  courts  have  reported  their  activities  faithfully 
and  with  reasonable  promptness. 

As  stated  in  the  report  of  this  division  for  the  1946-1947  biennium,  the 
Division  also  collects  statistics  on  the  civil  docket  in  the  Superior  Courts, 
but  no  analysis  of  these  figures  will  be  undertaken  here;  civil  statistics 
are  of  such  a  nature  that  space  will  not  permit  comprehensive  presenta- 
tion; and  it  is  not  thought  that  a  partial  analysis  would  serve  any  prac- 
tical purpose  at  this  time. 

These  compilations,  together  with  the  official  records  of  this  Division, 
involve  a  great  deal  of  painstaking  and  exacting  work,  both  in  this  office 
and  on  the  part  of  the  various  clerks,  but  we  feel  that  this  is  fully  justi- 
fied, in  that  these  figures  constitute  the  only  permanent  and  comprehen- 
sive record  upon  which  any  study  of  the  condition  of  the  criminal  or  civil 
dockets  in  the  various  sections  of  the  State  could  be  based. 


I 

PC 
Id 
CO 

s 

III 

a 

a 

1 

i 

< 

Z 
< 

Z 

o 

1 
Q 
OS 

O 

Jj 

fa 

S 

J 

fa 

s 

£ 
Z 

fa 

s 

c. 

M 

- 

« 

« 

- 

"- 

~ 

5= 

fa 

"  : 

s 

« 

N 

"' 

2 



- 

o  - 

o 

J -8 

fa 

s 

^ 

r 

* 

s 

£ 

3>  - 
z 

fa 

s 

- 

-- 

" 

« 

c 

=« 

-- 

" 

fa 

s 

" 

" 

-- 

-«,«- 

- 

* 

I 

oc 

00 

E 
u 

LJ 

Q 

i 

> 

cc 
< 

Z 
< 

Z   - 

o 

H 
1 

5 

H 
O 

=  1 

fa 

- 

s 

- 

1 

fa 

s 

£ 

fa 

s 

- 

- 

- 

5S 

fa 

s 

- 

- 

- 

z 

O 

O 
O 

o 

fa 

s 

.1 

fa 

s 

£ 

fa 

s 

. 

c 

- 

- 

- 

~ 

~ 

2 

fa 

s 

- 

*.H 

" 

~ 

| 

C 

J 

i 

1 

§ 

I 

1 

i 

1 

-< 

1 

< 

1 

1 

< 

1 

1 

< 

I 

< 

1 
.1 

■3 

1 

- 

1 

f 
| 

|3 

=   i 
2 

5 
| 

£ 

| 

ps 

j 

"1 

1 
1 

■7 

-5 

< 

1 
| 

t 

I 

PC 

1 

| 

1 

1 

E 
S 

'I 

b 

S 

1 

- 

e. 

" 

- 

- 

-    : 

- 

*. 

- 

M    i 

». 

- 

- 

M 

o. 

C-*    CO 

- 

S 

CM 

w 

- 

~ 

- 

- 

-    : 

- 

~" 

-- 

-    1 

- 

c 

" 

•- 

1 

I 

1 

i 

\ 

\ 

8 

j 

| 

] 

i 

J 
| 

1 

= 

r 

a 

1 
S 

| 

I 
1 

I 

a 

-2 

s 

i 

1 

| 

J 

] 

| 

l 

i 

1 

3 

I 

£ 

= 

* 

1 

s 

1 

7 

t 

1 

1 
| 

sill  Si j j If II II j J 


DOOOUQOflfi>WHfe1' 


DC 
Ul 

1 

a 

a 

1 
| 

DC 

z 
< 

O 
2 

3 

fa" 

H 

H 
O 

J-s 

{§  '3 

* 

a 

.1 

fa 

a 

z 

- 

a 

~ 

- 

a 

i 

fa 

- 

a 

- 

- 

s 

Z 

o 

H 
O 

Z 
O 

o 

|| 

fa 

a 

- 

«■ 

1 

* 

^ 

a 

IB 

z 

fa 

a 

- 

Si 

IS 

is 

fa 

2  & 
22  iJ. 

32 

g 

- 

"•- 

- 

- 

„ 

s 

DC 
CQ 

s 

o 

a 

1 

i 

> 

DC 

< 

Z 

- 
jrj 

1 

3 

= 

s- 

J  "8 

fa 

a 

- 

* 

J" 

fa 

a 

z 

fe  1 

-1 

=, 

- 

" 

s£ 

*l 

3  2 

s  i 

°"-- 

3 

BO 

z 
o 

o  • 

z 
o 
o 

i-s 

H 

*l 

- 

§ 

fa| 

*l 

z 

fa 

a 

~ 

- 

ss 

i§ 

fa 

- 

a 

- 

„ 

„ 

" 

fi 

c 

I 

z 

1 

O 

(S 

£ 

^ 

1 
| 

1 

1 

1 

j 

1 

1 

1 

I 

1 

1 

| 

1 

I 

c 

1 
5 

I 

£ 

« 

I 

a 

1 

I  J"  1  S 

6  z  4|  o 


I 

K 
III 

CD 

s 

Hi 

a 

Q    - 
1 

DC 

< 

Z 
< 

O 
H 

5 

Pi 

|ti 

„ 

d^ 

*l 

1" 

-1 

a 

z 

fe 

s 

- 

* 

a 

- 

- 

z 
o 

o  ■ 

o 
o 

|  ■  8 

f=i 

p; 

1" 

* 

2 

ft" 
Z 

* 

S 

- 

- 

- 

u 

0 

i 

fc 

s 

- 

N 

0 

I 
DC 

£ 
o 
a 
1 
I 

cc 

< 

Z 
< 

Z   - 

o 
3 

as 

W 

H   ' 
O 

|  1! 

fa 

~. 

r 

•|  - 

fa 

1 

2 

H 
z' 

I 

fa 

n 

s 

- 

w 
- 

fa 

2 

N 

"■ 

« 

O 
H 
O 

J  "8 

fa 

S 

1" 

fa 

S 

z 

* 

S 

i 

fa 

- 

a 

- 

c 

5 

1 

: 

- 
i 

[ 

\ 

J 

i 
i 

1 

i 

j 
J 

T 

E 
p. 

_ 

i 

j 

1 ; 
=  - 

; 

-* 

5» 

■  i 

p 

= 

i 

-3 

j 

1 

1 

£ 
PC 

j 

i 

- 

: 
- 

1 
J 

] 

5 

1 

1 

BE 
bJ 
CO 

E 
u 
u 

Q 

I 

K 
< 

Z 
< 

111 

fa 

O 
1 

1  &  M 

S 

* 

a 

3 

E 
o 

2 

* 

a 

fa 

a 

o 

O 

8 

|-8 

p=. 

a 

i 

fa 

a 

1 

fa 

a 

2 

fa 

a 

I 

EC 
111 
CO 

E 
iii 

s 

o 

1 

5 
« 
B 
1 

J-g 

fa 

a 

i 

fa 

fl 

a 

£ 

fa 

z 

a 

5 

fa 

1 

a 

i 

K 

< 

Z 
< 

g 

H 

o  ■ 

o 
o 

II 

fa 

&  's 

a 

| 

fa 

■9 

a 

£ 

fa 

* 

a 

.* 

fa 

i 

a 

-   i   i   :   i   i   i   i   i   i   i   i   i   i   : 

1 

o 

Larceny 

Larceny  and  receiving. 

Larceny  from  the  person 

Larceny  by  trick  and  device 

Larceny  of  automobile 

Temporary  larceny 

Murder — first  degree 

Murder — second  degree. 

Manslaughter 

Burglary — first  degree 

Burglary — second  degree 

Abandonment 

Abduction 

Bigamy 

Bribery 

Burning  other  than  arson 

Carrying  concealed  weapon 

Contempt 

Conspiracy 

Cruelty  to  animals 

Disorderly  conduct 

Disorderly  house 

Disposing  of  mortgaged  property.. 

Disturbing  religious  worship 

Violation  of  election  laws 

Embezzlement 

: 

- 

M 

" 

- 

" 

3 

c 

" 

- 

r. 

1 

I 

| 

j 

1 

J 
1 

| 

I 

1 
\ 

£ 

1 

I 

1 

§ 

J 
I 

j 

1 

s 

1 

- 

! 

| 

i 

7 

J 

I* 

$ 

j 

i 

1 
i 

J 

1 

S 

| 

1 
1 

J 

•7 

Hil 


I 

c 

03 

S 
o 

Q 
1 
I 

EC 

< 

Z 

C 
I 

O 

l-s 

fa 

S 

1 

* 

S 

1 

fa 

s 

- 

fa 

§ 

- 

O 
O 

O 
O 

J-s 

fa 

s 

.2 

fa 

s 

I 

fa 

^ 

s 

- 

- 

- 

fa 

s 

- 

- 

~-- 

- 

- 

I 

DC 

111 

I 
in 

a 

i 

GC 

< 
3 
Z 
< 

z 

o 

E 

1 

5 
« 
w 

E- 
O 

ll 

fa 

s 

3 

fa 

s 

2 

fa 

s 

fa 

s 

M 

- 

o 
C 
z 

8 

ll 

fa 

s 

1 

fa 

s 

z 

fa 

s 

- 

- 

4S 
£ 

fa 

s 

~ 

- 

- 

c 

5 

■ 

3 

j 

' 

i 

1 
-  < 

1 

- 
1 

1 

i 

i 

(2 

- 

y- 

_ ; 

| 

i 

= 

. 

> 
'z- 

■  •= 

\;l  i  1  1  I  II  1  1  j  I  j  j  i  i  i  i  i  i  i  i  i  i  i  i  i   i  i  i   i   =   :   '■   i   i   1   !   1   i   ';   '■ 

:•    i    :    ;;::::::;:;:;:    ;i    i    i    :;:::;::;:;:::;:;;    ;  - 

:::    i    il    ;:   :;::::::::::    i    !   i    i    i;    :::::::;::::;;    ; 

•    '    :   ;   ;       ;    '    '    i   i   i   i   i   i   i   i   i   i   •'   ;   ;   ;    ;    '•    >    '   i   i   i   i   i   i   i    i    :    ;    :    ;    '   •' 

:  :  i  i  i  i  i  i  i  i  i  :  i  i  i  i  i  I  j  i  ■'  i  i  i  S  i  i  i  S  i  I  S  S  :  i  i  i  i  :  ■'  : 

;::•    |    ;    |    :    :    :    :::;;;;::;;    ;;    |    :::::::;:;:;;;;;    : 

1   ;             '   ■   '.   i   i   i   :   i   i   i                                i   i   i   i   i   i   i   i  «*   ! 

:  :  :  i  i  i"  S  i  i  i  i  i  i  i  i  i  i  :  :  :  i  1  i  i  i  i  i  i  i  i  i-  i  i  i  J  J  :  :  : 

i  i  i  i  i  i  i  i"  i  i  : 

i   i   i   i   i   i   '•   i   i   !   :   :   :-   i   i   i   i 

-    :    i 

i  i   i   i  :  ii  i:   i   ii:   ;   !':   i  i   :   i   i   i   i   i   i   •  i  i   i   i   i   ;   ::   !:::.!.;  : 

i  i  i   i  i   i  :   •   •  i   i   i  :   i   :   i   :   :   i   i  i  i   :   i   i  i   >  i   :   i   i  :   i   :   :   i  :   :   !   i  "i 

■  i  :  :  i  i  i  :  i  i  i  :  i  i  i  i  i  i  i  -1  :  i  i  i  i  :  i  i  i  i  S  i  i  i  S  i  i  :  :  :  : 

:::::;;    |    ;:::::;::;:;;;    |    |    j    ::::;:::;::;:;;    f 

:::  i  i  i   i  i  ;  i   ■   !.'   ::::::  i  i  i  ii  i  i  J!!!::,'!!:!:!   i 

;    ;    ;    ;    ;    ;    :    '    i    :    i    i    i    i    i    i    I    ;    ;    ;    ;    ;    '•    '•    i    i    i    i    i    i    i    :    ;    ;    i    ;    ;    ;    ;    '< 

•    j    ■   ;•;"";   i    i    i   i 

:    : 

;    i    :    :    :    :    i    i    i    :    :    ; 

i   i   i   !   i   i   i   i   i   j   :   :   i "   i   i   i   i   i 

i    i   :    :    : 

irccny  from  the  person 

irceny  by  trick  and  device 

rceny  of  automobile 

mporary  larceny 

urdor—  first  degree 

urder— second  degree. _ . 

anslaughter 

rglary— first  degree 

rglary— second  degree 

andomnent ___ 

duction 

bery... 

ruing  other  than  arson 

rying  concealed  weapon 

i  tempt 

ispiracy 

elty  to  animals 

orderly  conduct 

orderly  house 

posing  of  mortgaged  property.. 

turbing  religious  worship 

ation  of  election  laws 

jezzlemen  t 

ure  to  list  tax 

d  and  drug  laws 

and  game  laws 

ible  trespass 

ill  i 

&  -a  -I  a!  1 

ry  to  property 

icipal  ordinances 

support 

support  of  illegitimate  child... 

|  jil  jJjpJiljill  f!  ijllliilijlll  1111 1 *|  II 


I 

a. 
in 
m 

2 

s 

a 

I 

1 

EC 
< 

Z 
< 

o 

1 

5 
« 

fa" 
O 

!i- 

* 

*\ 

1 

-\ 

»l 

e 

H 

- 

*  i 

cc 

& 

-1 

"1 

- 

O 

J  ^ 

^  1 

»l 

j- 

- 1 

»l 

= 

fe   1 

- 

p 

£ 

»l 

=■- 

.-§ 

1 

|          =£ 

S 

- 

- 

s 

I 

o 
a 

cc 

z 
< 

ti 

fa 

g 

|^ 

»l 

o 

1 

I- 

fa 

s 

P 
G3 

2 

fa 

S 

- 

- 

O 

£ 

* 

a 

M 

o 

o  - 
o 

J* 

* 

a 

J" 

fa 

a 

fa 

- 

a 

- 

* 

fa 

a 

- 

- 

= 

i 

3 

5 

= 
C 

E 
- 

1 

1 
1 

1 

p 

1 

1  > 

i 

> 

4 

1 

I 

| 
1 

c 

I 

I 

S 

1 

i 

i 
i 

1 

111 


o 


III 

i  W 


JiL 


i  1 1  -3 1 1  J  s  1 1  ^  |  :  -f  |  a  j  ;  |  £  |  •  i  i  ■  i  i  ; 
i-gilii  llT-sf  1|  Jl|  j  ;'gf  J  iii  |I#  &-| 

<!  <  <  <  4§  <;  <  Q  £  £  s     £ > q « a £< > £         a         I 


i 

DC 
III 
CO 

s 

111 

a 

a 

1 

> 

BE 
< 

Z 
< 

55  - 

o 

s 

5 

fa 

E-   - 

O 

J -8 

|1 

fa 

a 

| 

» 

a 

£ 
8f - 

* 

s 

PC 

- 

O 
O   - 

o 
o 

13  ^ 

El, 

a 

J 

fa 

a 

2  H 

.5  & 

I 

* 

a 

- 

i 

&. 

a 

1 

1| 

ft 

H  0 

i 

BE 

i 
in 

a 

Q 

i 

BE 

Z 
< 

o 

H 

3 
« 

~ 

o 

a 

K   QQ 
^     1 

j 

* 

a 

s 
1- 

fa 

58 

a 

eg 

Si 
1° 

3 

t=. 

a 

3 

E 

o 
o 

J-8 

* 

a 

i 

- 

a 

2 

fa 

a 

- 

- 

& 

fa 

a 

c 

5 

1 

i 

1 

1 

1 
- 

j 

p 

- 

i 

] 

= 

1 

! 
-> 

i 

j 
1 

1 

I 

1 

2 
1 

i 

j 

= 

■1 

< 

f 

< 

s 

D 

1 

[ 

S 

1 

'E 
1 

I 

j 

1 

1 

j 

J 

1 

1 

j 

j 

1 
j 

- 

J 

1 

£ 

« 

- 

„ 

i  ; 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

1 1 
II 

i 

■x 

1 

1 
1 

'J 

is 

I 

J 

1 

i 

.1 

Sz 

■5 
3 

(S 

j 

J 

1 

1 

1 

1 

i 

1 

v- 

^ 

H 

J 

1 

•7 

| 

fa 

I 

! 

c 

1 

s 

1 

I 

1 

1 

■Ml* 

'P     «     3     fc 


I 

oc 

UJ 

CD 

s 

Q    - 

DC 

< 

Z 
< 

o 

1 

B 

G 

i 

O 

- 

s 

J 

h 

s 

z 

Co 

2 

s 

s 

fa 

2 

:   i- 

5 

> 
o 

ll 

►3   ^ 

fa 

2 

=3    • 

fa 

^ 

~ 

1 

fa 

•IS 

~ 

£* 

5 

i 

fa 

2 

- 

j-  i 

;   i- 

i* 

1 
OC 

111 

CO 

5 
iii 

s 

a 
1 
S 

> 
oc 

< 

z 
< 

z 
o 

Eh 
2 
1 
OS 

8" 

i-8 

5  ^ 

h 

a| 

2 

«  1 

1" 

h 

2 

1 

fa 

S 

-;;;;.] 

5 

i 

fa 

a 

^  OS 

o 

g 

o 

fa 

55  W 

2 

E 

i 

fa 

2 

2 
Z 

h 

2 

fa 

2 

i~" 

j«  i  i  i  i 

? 

i 

| 

i 

! 

i 

1 
I 

i 

■ 

1 

1 

S 

f 

a 

1 

1 

i  1 

i  1 

%,  1 

r 

U 

% 

-. 
: 

I 

1 

1 

<  i 

2    2  "i 

g"S  i 
i  §  ' 

(£2 

:  j 
:  S 

j-S 

111 

o     g   1 

4! 

1  J 

•c   g 

-o  g 

ill 

|i 

ll 

-11 

I  i  i  |l! 

§    8  -8  ■§    I  -8 

111111 

pa           W 

- 

- 

"    : 

" 

,. 

- 

" 

" 

j] 

h 

i 

a 

? 

1 
p 

1 

p 

\ 

< 

z 

< 

i 

1 

PC 

5 

! 

B 

| 
i 
1 

! 

1 

■  i 

i 

2 

| 

1 

I 

- 

1 

= 

± 

j 

i 

i 

1 

1 

j 

J 

j 

tr 

| 

1 

1 

j 

\ 
1 
j 

_  1 
1 

1 

be 

CO 

2 
ui 
o 

a 

1 

I 

>- 

DC 

< 

Z 
< 

0 

H 

I 

s 

g 

E-i 

o 

J-g 

- 

1 

1 

S 

1 

fa 

s 

1 

* 

s 

M 

« 

- 

3 

fa 

s 

CO 

o 

H 

O 

z 
o 
o 

3  -a 

fa 

s 

I 

fa 

S 

1 

&. 

s 

i 

fa 

3 

s 

I 

DC 
UI 
00 

u 
a 

1 
1 

> 

DC 

< 

Z 

z 
o 

2 

5 
w 

1- 

i-s 

1  ^ 

- 

s 

J- 

^ 

s 

1 

* 

^ 

,. 

•.^ 

- 

'£' 

-= 

z 
o 

i-s 

fa 

§ 

§ 

fa 

^ 

s 

> 
z 

o 
o 

£ 

fa 

s 

£ 

fa 

~ 

- 

s 

- 

cc 

C 

1 

5 

o 

Cm 

1 

K 

K 

| 

: 

x 

i 

1 

| 

^ 

-  — 

i  I 
£6 

i 
1 

= 

1 

1 

^ 

p: 

2 

■J  124 


Jfjf 


| 
oc 

CO 

s 

111 

a 

Q 
1 
I 

EC 

< 

Z 
< 

o 

H 
O 

S 

g 

H 

o 

i-8 

* 

" 

1 

- 

s 

z 

fa 

s 

"" 

i 

- 

s 

- 

X. 

_ 
O 

jl 

- 

- 

1 

- 

- 

z 

- 

- 

t- 

-. 

- 

M 

p 

z 
u 

is 

- 

- 

- 

- 

C 

OC 
CO 

s 

u 

Q 

I 

> 

EC 

< 

3 
Z 
< 

o 

2 
5 

(- 

O 

1-2 

fa 

X 

X 

s 

Z 

!" 

fa 

1 

§ 

H 

z 

fa 

- 

P 

s 

C 

u 

1 

fa 

X 

§ 

- 

< 

J  "s 

fa 

15 

s 

1 

ft 

1 

- 

a 

o 

1 

h 

- 

a 

- 

-"« 

- 

s 

fa 

a 

- 

s 

1 

i 

< 

i 

< 

] 

i 
i 

| 

5 

1 

< 

< 

I 

f 

i 

1 

1 

7 
I 

J 

n 

ji 

r 

J 

£ 

(S 

S 

] 

| 

> 

i 

1 

1 
1 

i 

j 

| 

§ 

1 

I 

BE 

00 

S 
U 

a 

i 

> 

DC 

§ 

Z 
< 

o 
H 

1 

3 

OS 

b 

ll 

fa 

S 

1 

fa 

g 

I 

fa 

S 

- 

£ 

fa 

s 

- 

g 

O 

i-s 

* 

s 

J 

fa 

a 

1 

fa 

" 

s 

fa 

- 

c 

I 

EC 
HI 

i 
m 

a 

Q    - 

a 

3 
Z 

z 

H 

o 

5 
g 

c 

J'S 

fa 

s 

1 

fa 

s 

1 

fa 

a 

■S 

fa 

s 

X. 

o 
o 

i-s 

fa 

s 

1 

X 

s 

1 

fa 

s 

% 
& 

fa 

s 

c 

i 

Si 

§ 

1 

1 

% 

1 

8 

I 

1 
3 

1 

1 

1 
! 

1 
I 

Xl 

| 

1 

< 

1 

5 

1 

1 

i 

6 

S 

cS 

j 

5 

i 

s 

2 

Q 

I 

j 

I 

I 
| 

3 

1  1 

1    i: 

;:--::::: 

* 

i  i  i  i- 

CO 

e* 

i- 

* 

i- 

* 

:::.—:: 

M 

CO 

- 

1- 

• 

!  1 
J  | 

il- 
2  (£  c 

i  _ 

|  - 

5  1 

I- 

s   i 

i  i 

i  1 

5  2 

.1     I 

1.1  7 
Z  Z  C 

!    :  §    i 

Ml  i 

Receiving  stolen  goods 

Removing  crop 

Resisting  officer 

Robbery - 

Seduction 

Slander - 

Trespass - 

Vagrancy - 

Worthless  check 

False  pretense - 

Carnal  knowledge,  etc 

:  z  - 

5  (2  is 

H 

s  "3  S3 

_  o  zs 
o  z  <  o 


i4.\ 


I 

DC 
CO 

£ 

Q 
1 
I 

> 
DC 

Z 
< 

O 
p 

s 

PS 

s: 

f* 

S 

1 

p, 

S 

£ 

^ 

a 

~ 

c 

- 

i 

* 

a 

- 

" 

- 

o 

s 

J-s 

&. 

a 

.1 

& 

^_^ 

a 

ns 

3 

5  s 

1 

* 

a 

* 

°  5 

i 

- 

a 

- 

1  es 

DC 
111 

CO 

111 

1. 

CO 

DC 

< 

Z 
< 

- 

p 

E 

i-g 

£  "3 

- 

a 

| 

- 

Si 

a 

£ 

a 

2pi 

a 

p 

s 

S 

fe 

a 

- 

- 

o 

p 

1  ^ 

« 

a 

|- 

* 

a 

£ 

- 

a 

£ 

&. 

a 

- 

-- 

j 

c 

5 

1 

< 

£ 
j 

I 
1 

'i 

s 

< 

% 
I 

< 

< 

| 
j 

c 
1 

1 

e 

1 
1 

j 

'i 
j 

■5 

•E 
1 

u 

1  [ 
a  ° 

1 

I 
> 

p 

j 

i 

~ 

1 

1 
< 

1 

1 
1 

1 

i 

t 

5 

E 

'§  jj  ^  s  g  g>  ^ 


i  |  J  | 


!|l 

1 1 1 


I 

oc 
u 

i 

ui 

a 

a 

| 

> 
< 

Z 

"Z    ■ 

o 

H 

2 
a 

o 

4j 

5  'K 

fc. 

§ 

i 

Ph 

3 

fc 

h 

- 

§ 

- 

l" 

h 

s 

- 

9 

!5 

o 
o   ■ 

6 
o 

j.-s 

h 

s 

1" 

p. 

§ 

3 

S5 

* 

s 

2 

fc. 

u  o 

s 

N 

■o 

1  « 

5  J 

3^ 

| 

DC 
Ui 

03 

Id 

a 

a 

1 
I 

> 

DC 

< 

Z 
< 

!z:  - 
o 

1 

£ 
3 
« 

o 

|-8 

* 

5 

J' 

fc, 

s 

s 

h 

s 

- 

" 

is 

E 

h 

s 

- 

- 

- 

o 

4i 

fe 

s 

S* 

fe ! 

s 

!  * 

I 

* 

c 

s 

" 

N 

is 

ta 

§ 

- 

* 

c 

3 

j 

I 

T 

c 

1 
t 
p- 

d 

8 

c? 

^ 

1 

pe 

2 
Ft 

1 

f 

-  : 

l 

g 

i 
% 
% 

- 

1 

= 

1 

> 

i 

1 
7 

1 

i 

5  P 


I  5 


. 


.  o 


c 


l'j-8 

~ 

2 

»  " 

s 

= 

* 

- 

I     5 

£ 
S1 

fa 

- 

DC 
00 

s 

o 

63 

= 

0 

s 

-- 

- 

a 

^ 

s 

- 

- 

"-- 

9 
* 

i-s 

u. 

- 

> 

m  (C 

z 

z 

§ 

- 

H 

•s 

* 

o 

z 

- 

s 

-- 

" 

- 

- 

S 

- 

• 

- 

- 

-~ 

?! 

--- 

-' 

* 

i-s 

- 

£•* 

- 

1 

- 

- 

I  |  3 

s;  1  * 
m   I  w 

ss  I  ga  - 

eo         3 

s 

2 
z 

fa 

2 

.■§ 

- 

§ 

s 

-" 

- 

■»-"•' 

- 

4 

i'S 

fa 

2 

|  H 

- 

111 

J 

Cx, 

s 

z 

p 

£ 

6. 

s 

- 

- 

-- 

- 

5 

- 

s 

"»- 

- 

- 

1 
l 

! 

1 

5 

| 
< 

1 

'1 

f 
< 

J 

; 

1 

1 
% 

1 

! 

- 

i 
J 

j 

ji 

£ 

! 

c 

L| 

£ 

| 

J 

i 

1 

z 

j 

1 

j 

E 

1 

OS 

00 

5 
u 

1 

EC 

< 

Z 
< 

55 

s 

H 
O 

J-s 

fa 

S 

1 

fa 

s 

z 

fa 

_ 

- 

- 

s 

" 

Is 

fa 

« 

^ 

- 

z 
o 

H 
O 

O 

|-8 

* 

2 

1" 

fa 

s 

z 

fa 

- 

2 

«- 

~ 

•= 

* 

s 

oo 

i 

DC 

| 
O 
Q 
1 
I 

> 
DC 

< 

Z 
< 

z 

- 
■- 

I 

5 

ai 
w 

E- 

o 

J-s 

fa 

2 

1" 

- 

s 

£ 

fa 

s 

£ 

fa 

s 

M 

o 

O   - 

o 

o 

J-s 

fa 

2 

1 

- 

2 

1 

- 

2 

'- 

~ 

- 

2 

fa 

s 

- 

- 

c 

> 

s 

l 

l 

= 

i 

1 

I 

1 

C 
| 

5 

1 

1 

8 

3 

1 

J 

X 

£ 

I 
A 

i 

■z 

1 

j 

8 

£ 

| 

I 

£ 

E 

| 

-  o  z;  •<  o 


l  f  i  I  §  1 1 1 1 1 1 1 


S  J  e  .§  s  ■§  e  jj 


DC 
Ul 

i 

a 

Q 
JL 

DC 

< 

Z 
< 

Z 
O 
H 
O 

2 

0 
o 

1  "S 

(z< 

a 

J 

& 

a 

&  ■ 

* 

I 

a 

1" 

&, 

■ 

a 

i 

z 
© 

O   ■ 
Z 

8 

& 

a 

3" 

* 

a 

z 

- 

a 

- 

fa 

- 

a 

- 

| 

DC 
Ul 

i 

Ul 

a 

Q 
1 

s 

DC 

=5 
Z 

o 

2 
5 

O 

i.-a 

fa 

a 

!" 

fe 

a 

1 

z 

fa 

a 

5 

fa 

a 

o 

O 
O 

j"8 

fa 

a 

1 

fa 

a 

z 

t< 

a 

~ 

- 

fa 

- 

a 

- 

- 

c 

1 

3 

1 

j 

i 
= 

'3 
1 

s 

< 

7 

£ 

1 
: 

•9 

i 

"i 

! 
< 

i 

I 
< 

\ 

J 

j 

1 

"i 

i 
i 

] 

a 

': 
-  : 

i 

- 

.1 

p 

i 

3 
1 

| 

p' 

»  ; 

1 

" 

-r 

1    1 

-a  -c 

\ni\ 


m 


u 


i!  r  1 


1 1 


lliifli 


^  -  - 


is  a  2  -2~Z  m  g 


SOOOOQQQb^ 


1 

EC 
III 

i 
in 

S 

a 

I 
I 

> 

EC 

< 

Z 
< 

n 

Q 
g 

l-g 

fa 

S 

1 

h 

a 

z 

fa 

S 

.-§ 

fa 

a 

Z 
O 
H 
O 

O 

o 

i-i 

fa 

a 

1 

* 

a 

1 

fa 

a 

" 

is 

fa 

- 

2 

» 

I 

oc 

CO 

E 

a 

Q    - 

1 

1 

CC 

< 

Z 
< 

o 

1 

3 

B5 

E-    • 
O 

i-s 

- 

5  ^ 

a 

1- 

* 

a 

z 

fa 

a 

.-S 

* 

a 

O 

o 

z 

c 
o 

fa 

a 

1' 

* 

a 

I" 

* 

a 

« 

i 

fa 

~ 

a 

CO 

c 

| 
z 

fa 

1 

1 

i 
E 

i 

i 

i 

2 

I 

1 

I 

1 

1 

1 

1 

1 

g 
■a 

fa 

1 

1 
1 
i 

| 
1 

^ 

i 

j 

a 

1 

§  ^  J  i 


I 

EC 
Id 

03 

s 

Ul 

a 

Q 
1 

CC 

< 

Z 
< 

2 
3 

w 

w 

O 

i-s 

fa 

S 

!" 

- 

~ 

1 

- 

S 

- 

=: 

- 

a 

- 

- 

- 

O 
H 

o  ■ 

o 
o 

&  -a 

fa 

^ 

.1 

fa 

S 

£ 
Z 

- 

p; 

- 

M 

- 

s 

~ 

N 

CC 

i 

o 
Q 

I 

DC 

< 

Z 
< 

£ 
3 

OS 

H 
= 
H 
O 

k  -a 

e3  's 

fa 

a 

| 

fa 

a 

I 

- 

s 

- 

" 

- 

is 

fa 

~ 

'a 

- 

O 
H 
O   - 

O 

- 

j-g 

fa 

a 

1 

fa 

a 

z 

=- 

- 

" 

.■§ 

fa 

a 

c 

5 

j 

I 

i 
i 

i 

i 
| 

i 
< 

g 

\ 

> 

< 

7 
_ 

< 

2 

I 
| 

i 

L I 

a 

! 

e 

i 

4 

j 

7 

E 

t 

1 

£ 

1 

I 

1 

1 

E_ 

I 

oc 
id 

GO 

E 

a 

Q    - 

> 

cc 

< 

Z 
< 

Ji 

t. 

t§  ^ 

S 

§ 

u. 

- 

s 

C 
CC 
Ed 

2 

ft, 

fc 

s 

c 

* 

ft 

s 

s 

> 
z 
o 
o 

i-g 

ft, 

s 

1' 

ft 

s 

S5 

ft 

s 

- 

ft 

s 

-  i  i  1  i  s  i  i  !  j  !  ! 

| 

K 

Id 

CO 

E 

Id 

O 

Q 

i 

BE 

< 

Z 
< 

3 

H 

o 
5 

PS 

g 

H 
O 

J2  1! 

ft 

■  I 

| 

-1 

s 

£ 

ft 

s 

2 

ft 

2 

o 

H 

w 

o 
o 

ft 

2 

1 

ft 

s 

1 

ft 

s 

-   !   i   i   i   i   i   i   i   :   :   i 

I       Ji 

*> 

s 

o 

L  arceny 

L  arceny  and  receiving 

L  arceny  from  the  person 

Larceny  by  trick  and  device 

L  arceny  of  automobile - 

Temporary  larceny 

M  urder— first  degree 

M  urder— second  degree 

M  anslaughter 

Burglary— first  degree 

Burglary— second  degree 

Abandonment 

Abduction -- 

Affray... 

Bigamy - 

Bribery.... -- 

Burning  other  than  arson 

I    :    :' 

|jl 

5  u  <5 

Uruelty  to  animals 

Disorderly  conduct 

Disorderly  house 

Disposing  of  mortgaged  property.. 

Disturbing  religious  worship 

Violation  of  election  laws 

Embezzlement.. 

'5  a  I  =3 

-   o  ^  <  £ 


g  «s  «; 
111=1 


=      •  .£  "1  |    g  'I  |    |||    =■  "a    *    I    j?   =  =£ 


1 

DC 

Mil 

z 
o 

»"8 

S 

= 

6, 

o   i       £ 
a,    1 

s 

£    |    fe 

z  |  a 

- 

CO 

S" 

*  ■  ~ 

s 

Q    - 

i 

DC 
< 

Z 
< 

S  |  s 

- 

- 

<* 

- 

z 

0 

t 

z 

o 

° 

£■* 

s 

1- 

- 

s 

1 

fa  ! 

- 

- 

s 

- 

-"- 

" 

-- 

-«■-* 

" 

s 

is 

^ 

-- 

- 

• 

- 

-- 

CO-- 

DC 
111 

CD 

2 

I  g  -a 

* 

• 

S* 

s 

- 

h 

a 

5 

H  - 

1 

& 

s   | 

M 

~ 

"-' 

s 

fe  ! 

O 
Q 

I 

DC 
< 

Z 

1 

s 

- 

- 

111 

- 

|  1 

s 

O 

O  - 

p 

! 

p. 

s 

£ 
z 

h 

- 

- 

s 

o 

«~~- 

- 

sv„ 

3 

'" 
£ 

fa 

™ 

s 

- 

- 

- 

if 

- 

c 

1 
5 

\ 

i : 

i- 

i  ' 
! 

| 

|  - 
§  " 

2 

I     i 
\ 

: ' 
i . 

%  _ 

i  u 

:  ^ 
-    \ 
I  2 

j 

- 
■ 

i 

i  - 

-  ^ 

5" 

3  p 

i     = 

r 

t 

i  . 

: 
.  - 

I  - 

i 

i 

'_ 

: 

-  1  1 
111 

[••  &  §  £  si  S  M  i  |  -s  i  i   i  i   i  i  2  -5 

!  §s  «-  e  §sl  II    :    :  :    :    :|S 

?  |  g    a    |  t  1  J  J  J'  -I   t    J  j    '-■  i   =    =    ?  I   i?  -I  |  |  1  J    5 

111  III  I  i'l  III  ' 


J  i Is  §  i  i  i 


:  s  s 


ill!  ji 


i  iiiiiiji! 


i-s 

fa 

i    i  i  S  i 

S 

3 

£ 

5 

a 

Q 

£ 
2= 

u. 

<r 

X 

a 

N 

m 

o 

S 

ffi 

st 

a 

:::::- 

e 

I 

ii 

* 

*§* 

a 

BE 
3 

o 

I 

h 

Z 
< 

Eh 

~ 

a 

> 
l 

£ 
| 

Ed 

— 

s ! 

--:::- 

5    5 

3 

<* 

■s 

a 

i-  i  i  i~ 

5 

-*2 

t=. 

03 

c  S 

a 

O 

3 

e 

? 

7 

22  " 

Q 

*** 

n 

H 

Z 

s 

:::::— 

0 

EC 

CO 

£ 

o 

.-§ 

fc 

ti 

i 

a 

:    :    :    :  ~ 

« 

1 
I 

J -8 

t±< 

5  ^ 

a 

EC 

o 

fa 

< 

o  - 

M 

a 

o 

•  z 

a 

i    :    i  "*    i    :    i    :    i  ~" 

=      I 

J!        fa 

;  ^ 

3I  = 

i  i  i  i- 

:    :    i"    I    I    :    !  "  ~ 

i  i  i  i  > 

S 

| 

I   i   i 

I  s   i   :  §   ! 

i  -§'  i  i  i 

i  :    : 

O 

i|    j  j    j; 

i|  i|  j. 
Jill  §' 

ZO0.ft.Kti 

3    a  t 

$    52    £    >    &    fa    £ 

MS   i  .1   i 

isj  -If 

'   S"l  a  o  1 

!  II 1  1 1 

O  55  S  «  S 

1 

-I'll 

O  Z  <  O 


c  z  <  o 


i 

E 
111 

1 
O 

Q 

i 

K 

< 

Z 
< 

•A 

o 

r- 

o 

a. 

5 
« 

= 

E-    " 
O 

l-s 

- 

s 

.1 

^ 

s 

I 

PH 

iiiii      i  i-  i  i  i  ! 

s 

1  !"  1  I 

-   i   i   i   i      :>:::- 

i  :<*   i~  i  i  i  ; 

3 

i 

- 

iiiii      ;   i   :«   !   i   : 

z 

z 

H 
o  - 

3 
O 

1^ 

- 

s 

J" 

En 

- 

z 

Co 

s 

„        jM        ;        ; 

iiiii       i   i-   i   i   i   i 

i  i«--  i  i  i  i 

£ 

*■ 

- 

:   :   :   :   ;      i   i   i-   i   i   i 

i  i-"*  i  i  i  i  i 

| 

DC 
111 

CO 

s 

a 
I 

oc 

=9 
Z 

2 

1 

5 

Pi 
H 

= 
O 

1-2 

* 

- 

1 

* 

§ 

& 

* 

- 

-   :   :   :    : 

iiiii      i  i  \~  i  i  i 

i«-  i-  i  i  i  i 

i 

* 

s 

iiiii      i  i  i~  i  i  i 

© 

o 

X. 

o 

o 

i-2 

^ 

s 

1 

u< 

§ 

£ 

u. 

i  i  i  i~ 

* 

1* 

co  ;„  ;« 

i  i-  :  i      iiiii-: 

i   i   i   i-   i   i   i   i 

3 

1- 

- 

iiiii      i  :  i-  i  •> 

-  S  I  is  S  I  i  i 

2 

3 

Assault 

Assault  and  battery 

Assault  with  deadly  weapon 

Assault  on  female 

Assault  with  intent  to  kill 

Assault  with  intent  to  rape 

Assault— secret 

Drunk— drunk  and  disorderly 

Possession— illegal  whiskey 

Possession  for  sale— sale 

Manufacturing — 

possession  of  material  for 

Transportation 

Violation  laws 

Driving  drunk 

Reckless  driving 

Hit  and  run 

Speeding 

Auto  license  violations 

Violation  motor  vehicles  laws 

Breaking  and  entering 

and  larceny 

and  receiving 

Housebreaking 

and  larceny 

and  receiving 

Storebreaking 

it 

ij 

1 1 

i 

EC 
00 

S 
a 

a 

I 

DC 

< 

z 
< 

o 

Eh 

s 

Q 
H 

w 
S" 

11 

fa 

S 

1 

* 

a 

1 

* 

s 

« 

£ 

* 

s 

c. 

o 

O    • 

o 

i-s 

fa 

S 

1' 

* 

2 

1 

&. 

2 

-~ 

i 

fa 

§ 

» 

- 

- 

cc 
III 

I 

111 

a 

Q    - 

I 

CC 

< 

Z 

z 
o 

jH 

o 

3. 

OJ 

@ 
W 

Eh 

o 

Ji 

fa 

^ 

jji 

- 

2 

e 

fa 

- 

2 

« 

c. 

~ 

fa 

2 

- 

O    - 

8 

J-s 

* 

S 

i" 

fa 

S 

i 

fa 

2 

S 

- 

-? 

- 

^ 

fa 

2 

r 

c 

I 

,3 

I 
i 

l 

1 

- 

I 
| 

s 

I 
T 

1 

% 
I 

t 

"7 
1 

PS 

1 

J 

< 

1 

•= 
< 

I 

5 

| 

P 

! 

1 

=. 

t 

J 

.1 

Q 

| 

1 
- 

| 

I 
= 

'I 

- 

i 

i 

i 

~ 

-   : 

-  i 

- 

- 



§ 

- 

- 

" 

-*■ i 

rt 

- 

N 

S 

s 

M 

- 

~ 

2 

- 

« 

1, 

- 

- 

" 

" 

- 

- 

§S 

C 

- 

- 

£ 

y_ 

: 

i- 

i 
^  f 

I  f. 

_ 

H     C 

! 
1 

- 

! 

| 

1 

1 
\ 

= 

5  V 

1  " 

i 

J   P 

8  (J 

L 

j  : 

! 

! 

i  p 

: 

:  E 

E   •* 

i  0 

=  " 

■   r 

{ 

-  P 

3  c 

_ 

1  p 

I 

J 

is 

j 

H 

1  <  - 


6  sz;  <  o 


DC 

i 

u 

a 
1 

I 

>- 

cc 

< 

Z 

O 

2 
S 
« 

H 
O 

it 

fa 

S 

i 

*■ 

a 

I 

* 

s 

--« 

is 

Ed 

§ 

- 

j-   i 

" 

Its 

* 

s 

g 

| 

h 

o 

O    - 

O 
P 

•9 

a 

1 

fa 

^ 

s 

- 

« 

|e,» 

j-« 

-r 

2 

s 
is 

- 

s 

- 

:-    i 

i     - 

!,*« 

«-    : 

° 

1 

CC 

CO 

S 
ui 
o 

Q 
1 

s 

> 
cc 

< 

Z 
< 

z 
o 

s 

as 

w 

H   - 
O 

it 

* 

2 

J- 

fa 

a 

1 

fa 

s 

- 

i- 

- 

i~~ 

-    i 

-\* 

& 

b 

i-   : 

s 

„ 

-- 

o 

O    ■ 

|i 

fa  ■ 

s 

1- 

fa 

a 

I 

fa 

- 

a 

a--  i 

„ 

i      i- 

\-°- 

- 

rH. 

is 

* 

s 



M 

"- 

-*- 

i- 

-    : 

~~ 

| 

1 
< 

I 

| 
% 

1 

I 

1 

|    1 
II 

| 

IT 

s  1 

1  - 

1  ' 
| 

:     £ 

HII 

1 

1 ' 

3: 

\1 

< 

i 

| 

1 

i 
1 

1 1 

= 

§      I 

'I 

c 

1 

1 

■  {Ill  £  8  j? 
1 1 1 1 1 1 1 


I  S IJ 


,  I  I 


II II 


:  §-3 
i*1 


ill 


it  § 


'  9  *a  •§  ■! 


I  0  -|  S  •§  -I  •! 


^Sj;feBS-'S'2=1 


!  s'  c  yi 


1 1 1 1 1 1 


?|  1-lEI   ialH 


DC 
ttl 

CO 

E 
u 

a 

a 
> 

EC 

< 

Z 

o 

Eh 
I 

3 

O 

J-2 

h 

Ml! 

il  i 

1* 

s 

i !  i 

| 

h 

§ 

1 

fa 

Li    :-    : 

i  - 

s 

i  i- 

!  - 

| 

fa 

i     - 

s 

-  i  i 

i-  i  i  i  i  i  i 

!    :~    i    : 

i     s 

o 

O 
S3 

o 
o 

i"s 

* 

s 

1 

- 

a 

1 

fa 

i  i  !-•! 

i     - 

s 

-    !    i    :    i    i    ! 

i  :  i«  i 

:     g 

& 

i 

fa 

|        e» 

a 

-  i  i  i  i  :  : 

i  i«-  i 

3 

I 

DC 
U 

m 

o 
1 
I 

cc 

Z 
< 

■ 

o 

Eh 

i  -s 

- 

s 

1 

fa 

S 

3 

H 

w 

!? 

fa 

i    :-    : 

- 

S 

ES 

m 

- 

§ 

i-  i   ; 

S 

i-s 

&. 

£ 

o 

j 

t=. 

S 

3 
O 

fa 

1  " 

-1  i 

i  i«  i  i 

1  S  • 

a 

Hi!.ii 

°   c 

& 

■  1 1 

i  i  i  i-  i  i 

i-  i  i  i 

1  S 

c 

Nuisance 

Perjury 

I'msiihition 

Rape 

Removing  crop 

Resisting  officer 

Robbery 

Slander 

Trespass 

Vagrancy 

False  pretense _ 

Carnal  knowledge,  etc 

Crime  against  nature 

I 

a 

■  1 

j  -  I 

I'll 

I «  s 

1 

DC 
00 

s 

o 
ui 

Q 

1 

> 
DC 

< 
=> 
Z 
< 

Z 

o 

2 

3 

r- 
O 

i-s 

fa       ;    :    :    ; 

2        !    !    :    ! 

i  i  i  i  i  i      i  i  i  i  i- .  i  i  i 

1 

fa         !    !    !    ! 

a      i  :  i  i 

z 

fa         !    !.e*    ! 

a      :   i  -   i  - 

^ 

fa      i   i   i   i 

a      ill! 

Z 

o 

H 
O 

Z 

o 
o 

A  T3 

fa      i  i  i  i 

a      i  :  i  : 

-«  i  i  i  i  i  i  i 

1" 

fa         !    !    !    1 

a      i   i   :   : 

z 

fa       ;    i    :    ; 

a      i  i  i- 

I- 

fa       i   ;   ;   i 

a      i  i  i  i 

I 
DC 

I 

Q 

I 

DC 

Z 

o 
p 

1 

G 

62 

K 

O 

«  -a 

fa      iiii 

a      i  i  i  i 

1- 

fa         !    !    !    1 

a      iiii 

1' 

fa        iiii 

a      iiii 

jf  ■ 

fa      iiii 

a      iiii 

i  i  i  i  i      i  i  i-  i  i  i  i  i 

o 

O    ■ 

Z 
O 
O 

i  "g 

fa      iiii 

a      |i|i 

J" 

fa      iiii 

a      iiii 

z 

fa     *-    !    ; 

a     ^  i   iH 

P 

fa      iiii 

a      iiii 

c 

Assault 

Assault  and  battery 

Assault  with  deadly  weapon 

Assault  on  female 

Assault  with  intent  to  rape 

Assault— secret 

Drunk— drunk  and  disorderly 

Possession — illegal  whiskey 

Possession  for  sale — sale 

Manufacturing — 

possession  of  material  for 

Transportation 

Violation  laws 

Driving  drunk 

Reckless  driving _ 

Hit  and  run 

Speeding 

Auto  license  violations 

Violation  motor  vehicles  laws 

and  larceny 

and  receiving 

Housebreaking 

and  larceny 

and  receiving 

Storebreaking 

and  larceny 

and  receiving 

I 

□ 

I 

s 

z 
< 

O 

3 

J-g 

», 

s 

- 

1 

fa 

s 

I 

fa 

s 

1 

fa 

s 

o 

H 
O 

o 
o 

|| 

fa 

s 

r 

fa 

s 

2 
& 

fa 

s 

- 

i 

fa 

s 

I 

oc 
III 

CO 

E 

LU 

a 

Q    - 

1 
1 

EC 

< 

Z 

o 

I 

5 

PS 

t-   • 
O 

4] 

fa 

2 

.1 

fa 

s 

£ 

fa 

* 

a 

fa 

s 

o 
o  ■ 

o 

o 

11 

p. 

s 

1 

fa 

s 

I 

fa 

a 

■o, 

i* 

fa 

a 

i 

1 

| 

- 

| 

i 

| 

1 

1 

1 

7 
I 

s 

1 
1 

1 

j 

1 

1 

a 

1 

< 

< 

1 
< 

1 

i 

£ 

I 

1 
a 

l 

p 
- 

1 

j 

1 
\ 

1 

c 

1 

= 
Q 

■ 

% 

1 
c 

1 

1 
1  • 

-■ 

« 

- 

* 

- 

" 

- 

" 

- 

- 

- 

- 

M 

a 

i  i 

2  X 

i  i 

H 

-  — 

I 

£ 

| 
1 

is 

| 

= 

| 

i 

\ 

I 
1 

i 
J 

1 

I 

1 

o 

& 

1 

1 

1 

7 

1 

i 

i 

i 
1 

I 

t2 

5 
1 

1 

s 

§ 

1 

f 
1 

I 

1  s,!? 

I  jg  '3  £ 
o  Z  <  o 


cc 
u 

00 

S 

LU 
111 

o 

2 

1 

> 

cc 

z 
< 

O 
O 

Q 
Q 
PS 
H 

J-2 

fa 

a 

- 

J" 

h 

a 

g 
i 

* 

- 

«_ 

a 

- 

oo~^ 

CD 

- 

°»" 

- 

~« 

5 
i 

fa 

M  i 

a 

N 

«M 

2 

55 

- 

- 

i 
o 

H 
O 
> 

o 

s 

a 

1 

fa 

a 

1 

fa 

- 

« 

- 

- 

s 

■°MO> 

OC 

•""-""-a 

fa 

:~ 

s 

- 

-~- 

3 

- 

oo  r. 

*- 

-s 

i 

cc 
III 

go 
S 
in 

S 

Q    - 

2 

I 

cc 

o 

Q 
PS 

fa 

w 
S" 

|-8 

fa 

a 

1 

fa 

a 

1 

fa 

. 

a 

'- 

&«"» 

2 

--«T"- 

~-*~ 

fa 

~ 

a 

- 

NU5N 

s 

coooo 

Me*~ 

o 
o 

(3   '3 

* 

a 

1    ' 

fa 

a 

£ 
9  ■ 

fa 

- 

" 

- 

a 

- 

-»»- 

2 

«„co~ 

"a 

1 
1 

fa 

a 

■ 

- 

2 

„N~ 

0=0 

* 

c 

j 

| 

1 

1 

1 

j 

j 

| 

£ 

1 

1 

| 
1 

j 

1 
< 

1 

f 
i 

i 

i 

i 

! 

1 

I  : 

a  ° 

1 

1 

S 

c 

1 
1 

1 

1 

1 

■i 
1 

| 
-2 

■5 

J 
| 

5 

1 

1 
i 

j 

1 

I 

1 

1 

1 

1 

- 

« 

- 

- 

- 

- 

- 

- 

-  ! 

i- 

~~« 

- 

- 

- 

o, 

'• 

-  i 

- 

2 

~~~ 

- 

• 

- 

~ 

-«, 

- 

« 

- 

M 

-  i 

" 

- 

2 

" 

- 

~M 

« 

"" 

" 

- 

M 

- 

-■ 

N 

"-• 

- 

=0 

- 

" 

r- 

;« 

^ 

"- 

- 

"-: 

« 

- 

~ 

~ 

- 

-  ! 

1 

j 

1 

1 

z 

1 

| 

1 

1 

1 

^ 

I 
I 

j 

i 

1 

5 

* 

-| 

I 

I 

1 

i 

4 

'i 

1 

S 

1 

l 

1 

| 

s 

i 

2 

\ 

I 

t 

1 

1 

| 

i-  =   =   t  •=  •>.  S  =-  •?  c  "H  c  s  ^   S  S.  \=  2   -  ~   •-  ■'-  ■=  •=  ?  &  -^  =  = 


I 

oc 
u 

CO 

S 

Ul 

o 

a 
J, 
S 

> 
< 

Z 
< 

Z 

o 

2 
3 

Ed 

H   - 
O 

i-s 

to 

! 

S 

- 

1 

'  to 

S 

£ 

z 

to 

- 

- 

- 

a 

CO 

~ 

- 

- 

- 

3 

5 

to 

r 

- 

a 

- 

c~ 

3 

Z 
O 

o  - 

o 
o 

|-8 

fc 

a 

1 

to 

T3 

S 

0) 
•S  EH 

r  « 

1 

to 

« 

2 

-- 

" 

5 

©  P 
u  o 

.1 

- 

- 

" 

1  n- 

is 

S 

- 

- 

-"* 

- 

i 

HO 
O  S3 

| 

BC 
111 

00 

S 
in 

s 

a  - 

J, 
I 

a 

3 
Z 

z  . 
© 

1 

Q 
to 
O 

i  "s 

* 

2  £ 

a 

1" 

to 

3U 

a 

£ 
z 

to 

= 

a 

~« 

* 

« 

" 

" 

s 

5 

to 

- 

a 

~™ 

-- 

- 

g 

z 
o 

O  - 
O 

o 

I-s 

* 

a 

.1 

to 

in 

a 

&.- 

to 

» 

a 

- 

- 

« 

« 

s 

to 

a 

- 

- 

~ 

§ 

j 

i 

c 

i 

% 
l 
I 

i 

I 

o 

£ 

I 

g 

a 

1 
J 

i 
J 

•1 

J 

1 

I 

| 

1 

to 

1 
1 

1 

1 

1 

tl 

« 

J 

s  -181 


:  g  g  -a  s  ^    •  §  a -3 
;j-o  a  .s  .a  -s  ^  s|  ■ 


;  £  Z  Z  Z  Z  X  I  •§ 


1 1 1 1 1 1 


:  |  g  §  |  >  s  ?  |  .s  g  :> 


:  £  2  j 


OE 
U 
BO 

S 
o 

Q 

1 

I 

< 

Z 
< 

O 

H 

C 

— 

5 

W 

H 

o 

i-s 

fa 

£% 

§ 

r 

fa 

S 

£ 
z 

^ 

S 

■S 

fa 

;?. 

z 

o 

U 
O 

o 

A   T3 

fa 

s 

r 

- 

s 

i 

- 

-. 

- 

"■ 

fa 

£ 

| 

DC 

03 

Q 
I 

BE 

< 

Z 
< 

z 

1 

« 
o 

i-g 

fa 

p; 

1 

- 

- 

i 

- 

- 

- 

- 

fa 

§ 

z 
o 
o 

J-s 

- 

- 

J 

fa 

s 

z 

- 

:> 

» 

**- 

- 

s 
£ 

fa 

s 

*' 

*' 

6 
C 

1 

5 

| 

| 

j 

i 

- 
j 

! 

S 

! 

! 

i 

1 

," 

i 

b: 

i 

5 

- 

§ 

i 

s 

i 
| 

c 

'1 

'J 

j 

] 

4 
'1 

P 

s 

P 

I 

- 
P 

f 

1 

a  1 

: 
: 

1 

1    : 

1    : 

~, 

- 

- 

N 

- 

" 

- 

'- 

i    i 

e. 

e.     |    co 

~ 

a 

- 

- 

- 

- 

- 

- 

- 

?! 

- 

- 

1 

'--  -f 

E  -j 
h 

1 

i 

\ 

i 

I 

i 

| 

i 

| 

| 

] 

2 

- 

i 

C 

| 
1 

J 

-. 

1 

- 
1 

5 

j 

1 

i 

I 

s 

i 

£ 

- 

o  2:  <  O 


1 

oc 
III 

CO 

2 
in 

S 

o 

En 
C 

s 

OS 

a 
W 

E-i 

o 

l"8 

S 

J 

fc. 

S 

£ 
z 

fa 

§ 

:    :    :-    : 

!"    :    :    :    :    i    i 

5 

* 

fa 

s 

i  Ti  i  i 

■   i   !      i  .j  j-  S  i  j  j  \ 

i-  i  :  i  i  :  i 

i 

A  1 

- 

p  s 

s 

EC 

z 

1 

fa 

^ 

Z 

• 

> 
o 

s 

0> 

I* 

J8 
7* 

E 
z 

fa 

S 

;   :««.c 

-  •  ;  i  ;    j  j  j-  j  j  j  j  j 

•a  i 

,-S 

fa 

i  * 

s 

:  :»  :  ; 

:   !    :»«>   i   i    i   i 

:-::::: 

J* 

H  as 

I 

111 

03 

S 

Jh 

fa 

:    j"    :    :    i    i    :    j 

H  So 

22  1 

2 

Eh 

1 

£■* 

s 

i   i   i-S   i       i    i   i~    i    ;   :   i   : 

.1 

* 

S 

5 

pj 

H 
K 
Eh 

1 
z 

fa 

3£ 

s 

- 

5  * 

is 

JS 

* 

::«•;;•    i    :    : 

u 

£ 

s  |"       :  -    : 

i  i  i  i  i      :  i  :'-•;:  i  i- 

I 

oc 
< 

Z 
< 

Ai 
1* 

* 

% 

as 

O 
O     1 

°   1 

.1 

■- 

a 

i 

*> 

i  i-  i  i 

2 

:   :„„   ;. 

-  i  i  i  i      i  S  i  i  i  !-  i  \- 

-•  i  S  i  i  i  : 

.-S 

■— 

i  S  i  S  i  I  i-i 

i     ^ 

% 

i    :--    i 

:    ;, :    :_ 

i-  i  i  i  i  :  i 

| 
c 

Assault  _ 

Assault  and  battery 

Assault  with  deadly  weapon 

Assault  on  female 

Assault  with  intent  to  kill 

Assault— secret 

Drunk— drunk  and  disorderly 

Possession— illegal  whiskey. . . 

Possession  for  sale— sale 

Manufacturing- 
possession  of  material  for 

Transportation 

Violation  liquor  laws 

Driving  drunk 

Reckless  driving   

Hit  and  run 

Speeding r 

Auto  license  violations 

Violation  motor  vehicle  laws 

and  larceny 

and  receiving 

Housebreaking 

and  larceny 

and  receiving 

Storebreaking 

and  larceny 

Pill! 

■§  I  ^  1 1  -i  1 1 j 
1 1 1 1 1 1 1 1 ; 

«    «    «    S'    "  "5  r     '■  - 


.  I  S  a 


!•*!  ! 


i  SI  1  Ml  ""1  51  li  |  |  f  II  Hi  i 


1 

e 
in 

GO 

E 

HI 

a 

a 

! 

cc 

=5 
Z 
< 

Z 

c 
Eh 

1 

3 

1 
o 

fa 

fa 

S 

.i 

fa 

S 

E 
1 

fa 

a 

- 

2 

i 

fa 

a 

- 

* 

z 
o 

1 

o 
o 

j-o 

fa 

a 

1- 

fa 

a 

1- 

fa 

a 

- 

* 

- 

£ 

fa 

a 

- 

«- 

>: 

1 

i 
in 

S 

Q 
| 

DC 

< 

Z 
< 

c 

I 

5 
« 
H 

II 

- 

" 

a 

- 

J- 

&. 

a 

s 
&• 

z 

fa 

a 

- 

- 

b 

.■§ 

fa 

c 

is 

- 

- 

3 

z 

c 

L 

1 

J3  ■§ 

fa 

a 

I 
'"1  " 

fa 

a 

1 

&< 

- 

a 

- 

- 

- 

9 

££ 

fa 

a 

- 

- 

S 

c 

> 

2 

= 
0 

— 

'I 

i 

1 

E 

i 

I 

4 
J 

l 

| 
1 

j 

I 

I 

1 

a 

= 
i 

6 

J 

i 

1 

J 

a 

H 

2  z  <  5 


•  £      '<  s  ° 

;    S    1   -3    II 


■Si 


liiJiJiilil&|lll.*Ii-i'311i 


1 1  I  i  1 1  » -I I  s  :s 


DC 

lil 

CO 

2 
Id 

s 

a 

i 

< 

Z 
< 

g 

1 
Q 
etj 
« 

O 

5  'a 

fa 

3 

| 

fa 

a 

£ 

* 
Z 

fa 

a 

-- 

.•§ 

h 

a 

O 

O 

Z 
O 
O 

5  °° 

fa 

a 

i" 

- 

a 

s 

fa 

a 

* 

- 

- 

- 

J 

is 

fa 

a 

" 

- 

I 

cc 
til 

CO 

2 
in 

s 

a 

1 

cc 

< 

Z 
< 

Z 
O 

1 

3 
05 
fa 

H 

o 

4l. 

fa 

a 

.1 

fa 

a 

£ 
Z 

fa 

a 

- 

- 

fa 

a 

Z 

o 
o 

o 

S-g 

fa 

a 

i 

- 

a 

i 

* 

* 

a 

« 

- 

-- 

- 

is 

fa 

a 

c 

1 

5 

! 

s 

I 

'? 
3 

-1 

i 

I 

1 
i 

I 
J 

i 

| 

1 

! 

0* 

S 
5 

1 

| 

< 

< 

i 

p 

f 

3 
1 
: 

t 

i 

i 
c 

i 

1 

T 

c 

1 

| 

1 

■  i 

f 

1 
> 

*, 

- 

-- 

2 

- 

™ 

- 

?; 

c. 

Zi 

„ 

- 

' 

- 

- 

- 

N 

* 

- 

- 

» 

j 
i 

;  - 

„ 

: 

i 

I 
'_ 

j 

J 

2  . 

3  s 

SZ 

j 
2 

•  § 

"l 

: 

} 

I 

c 

i 
•J 

£ 

J 

7 

; 

^ 

1 

j 

1 

c 

1 

■j 

j 

i 

1 

■I  ill 


i 

tc 
III 

CO 

s 

Id 

a 

Q    - 

1 

CC 
< 

Z 

5 
1 

Q 

E-i 

O 

4  "8 

&. 

S 

1 

» 

s 

1 

"9 

s 

i  "i  i  :  i      i   i   i   >   i 

£ 

* 

a 

Z 

o 

o 

-8 

J-s 

Co 

£ 

1" 

p=< 

<U   OS 

3  13 

S 

§■ 

* 

.5  ° 

s 

i  i-  S  i 

~    I    :    i    :       :::IM 

i    i    :*    :    :    :    : 

°  5 

Y  Si 

£ 

&. 

s 

i  i  i  S  i      i  S  i  i-  i 

i  i«  i  i  i  i  i 

pi  ft- 

I 

DC 
111 

00 

Id 

3 
I 

5 
« 

K 
O 

J  "8 

- 

s 

S       1 

J- 

h 

IS 

s 

z 

* 

£ 

11:11       :     ~    I   i    : 

PS 

.s 

fe 

i 

s 

Mi::          :    1"   :    : 

I 

EC 

Z 
< 

Z 

P 

o  - 

z 

o 
o 

-3  13 

* 

§s 

d- 

s 

£s 

§ 

(x. 

2 

s 

£ 

* 

z 

s 

i  i«  :  i 

i  i  S  1  i      i  i  i  ;--  ; 

i   i-   i  i  i   i  i 

-2 

h 

£ 

s 

i 

o 

i  i  f  i9 

!   :  &   |  o 

I  -i  I  -j : 

•  S  'g  §  |  ■ 

11=11" 

t    H    1    ? 

!  illl    1  M  i  !  i  1 
:  \Z  s  T    1  il  i  i  i  S 
Ijg  g,-|  ^a  j-g    ;  j  :    : 

j  1 1  T  |  J  1 1 1 1 1  §   i 

j;<Qo,Ph2        h  >OtfEm 

:  1    :    :    i    :    1   : 

111  M  M  ! 

1 1 1  §  -s  3  i  1 

Jj.g'J  g|  a  | 

fig!!  111 

•<  >  S3              S3 

ill 


:  sl  5    i 

i  j  s  l  a 


:  £?  I 


;■  £••=!  Mill  III  i  kHll  £•!.=  j  j  Mil 


UObOOQQQQt 


1 

E 

O 
1 

5 

"J  "8 

» i 

2 

5 

J" 

fe 

2 

I 

<=* 

2 

:;:-:;-::;: 

i  :  :  i  i  i  i-     - 

g  i  s 

5 

* 

a 

Q 

1 

I 

E 
< 

Z 
< 

£ 

2 

::::::;:-: 

:::::::;     - 

© 
O 

p 

j-s 

fc 

2  |     : 

J" 

-1 

2 

iv  OS 

.S  o 

z 

t. 

!    :    !    !    :    :    !    !     " 

2 

i  i  i  i  i  i«  i  i  i  i 

:;:::::-  1  » 

j§ 

* 

i    S    !    1    1    1    1'  1       : 

u  o 

2 

i  i  i«  i  i  i  S  i  i  i 

>::::::     S 

1  w 

—  go 

I 

O 

1 

5 

i-a 

1  a 

p, 

*l    I 

.1 

fa  1    ; 
i    : 

CO  H 

Q  £ 

=  1  ! 

1 

&. 

5  i  £ 

«=  !  1 

Id      !     H 

a    i   O 

S    1 

»l  i 

;""    i    :    i    1    i     • 

-1  i 

a 

D 

»l  i 

i  i  i  i  i  i  i-  i  i  i 

i  .!  :  i  i  i  i  i     - 

Q  « 

My, 

■■  i  : 

"1    1 

g* 

=  1  i 

E 

z 

1 

p=.  1    ; 
^  1 

3 
Z 

o 

p 

2 

£ 

If 

1     (x, 

1 

1* 

::;:::::      3 

l» 

I* 

i  i  i  i  i  i  i  i     « 

1 

3 

i 

r 

ilif  i  j  M  || 

l  N  if|l  MM 

3  &  |   :  1 1 1 1  %  s  s  s 

e  '?  £  1  E  I'E-i-i  1  1  1 

i  i  U  J  ;  i  §  i 

■§  9  1  e  §    !  "S  o 

x    -?    =  'S  IS    2?  °»    g        -f 

111 


I  8  i 


I 

Be 
ui 

CO 

S 

Hi 

a 

Q 

i 

DC 
< 

Z 
< 

z 

o 

1 
5 

H 

•1    " 

* 

5 

i 

* 

~ 

s 

fa 

i    :-    :    1 

~ 

*    :    i    :    •"    :~    i 

2 
& 

- 

s 

i  i-  i  i 

i    i--    i       i    i   i   i- 

-:::--;:: 

i-a 

* 

s 

Z 

£ 

O 

Z 
o 
o 

I' 

fa 

s 

s 

- 

i  i-  i  i 

s 

-   >-   ! 

!  i  i-  i      i  i  !-• 

::::-;': 

£ 

- 

- 

-    i«-    f 

!:«•-:      ;  |   i-- 

:    :    :    :"""    : 

oc 

I 
3 

o 

H 

5 

X 

f-  - 
o 

i-s 

fa 

s 

S 

fa 

8 

s 

o 

- 

* 

s 

:    :  —    : 

i  i  i  i  i  i-  :  i 

s 

:- 

is 

p; 

~    \    \    \\ 

:    :    :    i    i       i  -    i « 

i 

oc 

< 

Z 
< 

i"8 

fa 

a  "a 

p 

§ 

fa 

•S 

^ 

X. 

O 

s 

fa 

-    i   i    i   i 

i  i  i  i  i  i-  i  i 

z 

-. 

:    h"    ! 

::::-:-:: 

£ 

- 

:    :"    :    I 

bs 

- 

*  ;«-  i- 

-    i-«    i       i    :    i«   : 

i  :-  S«  i-  i  i 

O 

Assault 

Assault  and  battery _ 

Assault  with  deadly  weapon 

Assault  on  female 

Assault  with  intent  to  kill 

Assault— secret 

Drunk— drunk  and  disorderly 

Possession— illegal  whiskey 

Possession  for  sale— sale 

Manufacturing — 

possession  of  material  for 

Transportation 

Violation  laws... 

Driving  drunk.. _ 

Reckless  driving 

Hit  and  run 

Speeding. 

Auto  license  violations. 

Violation  motor  vehicles  laws 

Breaking  and  entering 

and  larceny 

and  receiving _ 

Housebreaking 

and  larceny 

and  receiving 

Storebreaking 

and  larceny 

and  receiving 

I 

DC 
Id 
ca 
S 
in 

s 

Q    - 

1 

I 

> 
DC 

Z 

O 
H 

1 

3 

S3 

= 

H  - 
O 

fc. 

a 

3 

», 

5 

s 

1 

* 

- 

s 

*- 

| 

fc. 

- 

s 

c 

" 

z 

4     T, 

* 

s 

| 

[x. 

s 

s 

8 

z 

fc 

s 

•- 

- 

- 

a 

r 

fa 

s 

- 

~ 

- 

~ 

I 

EC 
111 

ca 
S 
u 

a 

Q 

i 

EC 
3 
Z 
< 

o 

i 

5 

OS 

I 

Ji- 

- 

- 

1 

-1 

*l 

z 

H 

2  1 

- 

a. 

45 
is 

fa 

s 

- 

- 

- 

z 

c 

u 

o 
o 

3  -a 

a. 

s 

1 

* 

s 

z 

fa 

~ 

§ 

- 

- 

- 

* 

rt 

s 

« 

;« 

1 

jf 

i  . 

-  " 
I' 

'-  \ 

\ 
I. 

I 
1- 

I 

:  - 
1- 

I! 

i 
f 

r 

s  s 

1 

i  c 

= 

5P 

:  s 

:_ 

jj  f 

:  - 
-  « 

« 

'-  ? 

: 

i 

3  C 

>  c 

- 

5  i 

j 

|j 

1  . 

-  p 

i  ' 

-- 

\ 
s . 

-  e 

U  ! 

:  I  1 

ill 

.     L      ■- 

\  a  > 

I  *   i 
M  2  a  S 


^iS^^^^Kj^S^^llfSlll^l^ll^lllaSllls 


i 

£ 
Ul 

I 

Ul 

a 

Q    - 
1 

> 
E 
< 

Z 
< 

1 

Q 
Pi 

s 

J-s 

J  1 

i 

s 

1 

* 

s 

S 
5? 

* 

s 

i 

fc. 

- 

O 
H 
O 

Z 

o 

"_ 

|-8 

5  °° 

- 

2 

| 

h 

s 

I 

* 

s 

" 

" 

-   i 

:i    :-:-:::-::!::    !    i    i 

fc 

^ 

i  i  :--  i  i  i  i  i  i  i  i  i  i'S  I  i 

I 

E 
CO 

s 

Ul 

£3 

a 
J. 
I 

E 

Z 
< 

z 

o 

I 

3 

= 
H 
O 

Ji 

h 

s 

.1 

<" 

s 

£ 

* 

s 

.-3 

h 

s 

J-s 

* 

s 

:    ;       ::::;::    r            :       : 

Z 

.a 

* 

O 

o 

- 

* 

z 

* 

- 

c 

" 

- 

i-  i  i  i  i  i  i-  i  i  i  i  i  i  i  i 

£ 

- 

;::::::::;:;!:;::: 

1=- 

i  i  i  i  i-  •  i  i  i  :  i  i  i  i  i  i  i 

s 

3 

5 

^ 

!   i 

i 

= 

1 
j 

j 

i 

r 

i 

! 

:  -a 

i 

! 

< 

i 

E 
J 

i 

Il 

j  _ 

Q  - 

i 

Manufacturing — 

possession  of  material  for 

Transportation 

Violation  liquor  laws 

Driving  drunk 

Reckless  driving 

Hit  and  run 

Speeding. 

Auto  license  violations 

Violation  motor  vehicle  laws 

Breaking  and  entering 

and  larceny 

and  receiving 

Housebreaking 

and  larceny 

and  receiving 

Storebreaking 

and  larceny 

and  receiving 

I  &"§  2    :  g  §?  :  si 

!  I  |  g  t|||  "II 


'    i  ii*  If  life's  &l1l    I^S!  jJ|J    ill  1 1 

j  § !  ||-rli  111  HI  |  J  ill  §|  |--s|5||:||i 


cc 

CO 

2 
m 

a 

Q    - 

J 

i 

< 

z 
< 

55 
O 

2 

3 
O 

!j. 

h 

I    : 
l    : 

§ 

1- 

fa 

§ 

z 

fa 

§ 

.•§ 

- 

£ 

Z; 
o 

E 

o 
o 

J-2 

* 

3 

1 

* 

S 

1 

S3 

fa 

s 

-  i-  i 

- 

- 

2 

£ 

fa 

- 

- 

• 

I 

EC 

i 

a 
1 
| 

cc 

< 

z 
< 

S5 
o 

H 
I 

3 

fa 
« 

O 

s  ■« 

fa 

§ 

1 

* 

s 

e 

fa 

s 

fa 

s 

z 
o 

O 

o 
o 

jl 

fa 

s 

1 

fa 

g 

1 

fa 

a 

2 

1 

fa 

a 

i" 

CO 

1 

5 

5  a 
5  c 

i  £  c 

1 

-  - 

c 

:  a 

| 

:  P 

is 

S3 

i 

\  . 

j 

s  c 

I 
1 

i 

i  * 

= 

| 

1 

1 

\  - 

1 1  JT 

o  z;  ■<  o 


=   §!-§; 


UUiiUiil 


l  |    «  •?  3    3  -g 


ijll 


I 

DC 
III 

I 

u 

a 

i 

< 

Z 
< 

O 
jrj 
O 

5 

OS 

H 
O 

£  -o 

fa 

S 

|" 

fa 

2 

fc 

fc, 

s 

- 

b 

fa 

s 

- 

z 

■r- 
O 

o 

|| 

fa 

s 

.1 

fa 

s 

1 

fa 

- 

- 

~ 

is 

^ 

- 

«,- 

- 

~ 

- 

I 

DC 
III 

CO 

s 

o 
u 

Q 

1 
I 

ac 

< 

3 
Z 
< 

2 
1 

s 

os 

■- 
o 

8  •« 
5   » 

fa 

s 

1 

- 

s 

si 

- 

s 

s 
p 

fa 

s 

" 

o 

H 
O 

Is 

o 
o 

J-g 

fa 

s 

1 

fa 

s 

z 

- 

s 

- 

CO 

- 

- 

£ 

- 

s 

" 

c 

5 

1 

5 

1 

= 

•> 

£ 

I 

z. 

E 

| 

8 

j 

•7 

2 

| 

? 

{ 

1 

[ 

7 

1 

1 

1 
< 

-» 

E 

= 

! 

1 

| 

5 

J 

1 

5 

J 

! 

5 

I 
| 
I 

S 

1 

I 

[ 

1 

a 

1 

i      j 

- 

1     '" 

i-     i- 

i     » 

-             CO 

i     - 

!    a 

-   i  "1""  :  -:-:: 

i   i-   i 

a 

:     " 

i  i  i  i-  i- 

i     S 

:::-:: 

i    :    :    :- 

i     2 

:    i    i    :"    : 

:   i    i-    i 

!       ° 

3 
| 

[x. 

* 

i 

z 

1  - 

3   o. 
I  £ 

S  -% 

;  § " 

3  W  - 

:  s  1 

Ml 

:  3    : 
j  .g    | 

1  1  1 

"     7     =- 

Official  misconduct 

Perjury. 

Prostitution 

Rape.. 

Receiving  stolen  goods 

Removing  crop 

Resisting  officer 

Robbery - 

Seduction 

Slander 

Vagrancy 

Worthless  check 

False  pretense 

Carnal  knowledge,  etc 

ill 

\i  11 

!    a     .'  S 

:    I   '= 

=    2    ? 

-  -5    > 

)  S3  H  K 

1       f 
1       * 

f  uj 


B  & 
©  o 

Wo 


h 

S8 

•-a  W 

£^ 

o 
fa 


s's-al  J 

j  -3  a  .9  .s 


■s'l  j    •* 

8  J-S      3 

"  *  I       1 


!  !S  1 1 II  i  ■ 


\  M    t    2    §    u   »  -a    ! 


[lllllljlj 


1  I 


111" 


"    g    f    ^ 

K 1 1 1  -a  -a 


!  a  = 


§  8 

•i  •mill  ii  1 1  ii 

3    55    o    o    2  •—    S^-H^gMg  I    £5    «  -^  3 


j  I 

I  * 
11.31 


t  = 

III 


I 

DC 
CO 

S 
in 

s 

O 

1 

> 

cc 

3 

z 
< 

o 

3 

1 
o 

|-8 

fa 

S 

i- 

« 

a 

fa 

s 

I 

fc 

« 

s 

- 

*- 

i 

fa 

- 

* 

s 

- 

- 

- 

s 

o 

E 

> 
& 
o 
o 

t3     » 

fa 

s 

1- 

fa 

f 

3 

s 

i- 

fa 

B  & 

o  o 

s 

~ 

- 

s 

5 
£ 

fa 

- 

S 

-•• 

- 

- 

rtw 

s 

J,  y 

03  - 

oc 
111 

03 

2 

HI 

s 

Q    - 

I 

CC 

=1 

z 
< 

o 

H 

1 

Q 
tf 

w 
W 

H    " 
O 

£  i 

* 

s 

£§ 

.1 

fa 

s 

28 

2 

* 

CO 

s 

^ 

N 

- 

2 

fa 

~- 

" 

s 

rt 

- 

- 

" 

« 

3 

s§ 

O 
1 

z 

o 

o 

|-8 

fa 

S3 

£ 

o 

1" 

fa 

fe 

a 

- 

™ 

1 

fa 

ri 

s 

« 

- 

- 

- 

ss 

PB 

fa 

™ 

a 

c~ 

- 

-- 

a 

1 

c 

] 

1 

G 

| 

I 

X, 

1 
| 

'i 

i 
pi 

1 

I 

:1 

1 

I 

1 

1 

£ 

2 

1 
i 

1 

.1 
c 

1 

£ 

s* 

« 

1 

1 
5 

J 

J  If4 


p.  s  ^ 

o  z  <  c 


1 

E 
III 
00 

s 

III 
u 
111 

Q 

i 

cc 

< 

Z 
< 

z  . 
o 

H 
1 

3 

05 

Ed 

S" 

J* 

m 

§ 

.1 

*, 

S 

£ 

V 
z 

- 

s 

" 

&5 

fc 

s 

- 

- 

--, 

" 

Ji 

fa. 

s 

00 

a 

- 

z 
o 

- 

s 

z 

fe 

s 

M 

M 

„-,-, 

-* 

* 

h 

.■s 

s 

- 

«« 

3 

ms- 

- 

» 

- 

CC 
03 

5 
ui 

o 

a 
J> 

cc 

3 
Z 
< 

z 
o 

1 

s 

OS" 

H 

H 
O 

i-s 

* 

s 

1 

h 

s 

z 

h 

s 

PS 

fa 

s 

- 

- 

- 

g 

O 

z 

8 

in 

fa 

s 

1 

fa 

s 

1 

fa 

s 

e. 

rt 

- 

i 

- 

s 

eo 

*- 

M 

-*- 

- 

-- 

c 

] 

5 

I 

i 
= 

< 

i 
< 

\ 

< 

f 

< 

I 

"\ 

\ 

< 

1 

J 

* 

j 

1 
j 

1 

e 

1 
\ 
p. 

j 

1 

1 

1 

in 

2 

i 

P 

| 
ol 

4 

i 

< 

| 

I 

i 

> 

E 
0 

} 

J 

1 

1 

X 

I 
1 

1 

1 

j 

1 

| 

1 

DC 
CO 

E 
ki 

a 

a 
I 
I 

DC 

=3 
Z 

z 
o 

O 

=- 

3 

Ed 

:- 
o 

i-s 

- 

1 

S 

1 

1 

&- 

I 

a 

1 

I 

- 

- 

I 

a 

- 

- 

fe. 

a 

• 

- 

- 

z 

o 

E 

z 
o 

o 

ft  _ 

fa 

a 

1 

fa 

a 

s 
V 
z 

fa 

a 

-- 

«« 

* 

a 

a 

* 

- 

m 

- 

1 

CC 
CO 

S 

1 

EC 
< 

Z 
< 

o 

I 

5 

K 

E-   " 
O 

i  "2 

fa 

a 

1 

i 

a 

» 

&< 

a 

- 

£ 

fa 

a 

" 

3 
O    ■ 

8 

i-a 

fa 

a 

1 

fa 

a 

1 

fa 

- 

- 

a 

» 

- 

- 

£ 

fa 

a 

• 

- 

~ 

C 

1 

1 

1 

! 

I 

1 

1 

£ 
£ 

1 

I 

1 

E 

b 
i 

8 
I 

I 

: 

T 
a 

t 
1 

I 

a 

| 

E 

I 

7 

1 

I 
I 

1 

1 

5 

1 

< 

I 

< 

1 
s 

| 

§ 

= 

1 

-J 

I 
i 

£ 

1 

i 

I 

! 
5 

s 

-- 

- 

" 

- 

■-■ 

" 

- 

- 

-- 

- 

*> 

- 

- 

~ 

~ 

M 

rr 

» 

- 

- 

coo, 

s 

„ 

n 

3 

- 

K 

- 

- 

« 

3 

* 

" 

" 

" 

- 

«- 

„ 

a 

- 

- 

- 

-- 

- 

- 

-~ 

s 

ij 

| 

| 

J 

1 

1 
o 

li 

l 

\ 

% 

\ 

i 

I 

1 

= 

o 

i£ 

£ 

j 

X 

1 

> 
1 

l 

| 

1 

> 

I 

9 

7 

8 

I 

1 

1 

£ 

> 

I 

i 

£ 

, 

i-s 

S 

- 

l 

E 
111 

CO 

s 

III 

0 

Q 

i 

c 
< 

Z 

Eh 

I 
s 

as 

H 
0 

1 

fa 

g 

z 

h 

- 

s 

M 

~- 

£ 

h 

s 

- 



-- 

- 

0 

E- 

O 

Z 
O 
O 

J-g 

Cm 

s 

- 

1 

Ex. 

-a 

S 

3 

£ 

h 

0  OS 

z 

s  Is 

• 

« 

- 

^ 

S 

BM 

J5 

s 

*- 

- 

„cc 

»«, 

as  2 

K 
CO 

S 

a 

Q    - 

i 

DC 

Z 
< 

O 
1 

s 

Pi 

H 
O 

§  -a 

h 

s 

- 

OJ  0- 

J 

», 

O    GO 

s  . 

^ 

oz 

Z 

* 

§ 

-* 

- 

- 

- 

5S 

s 
£ 

* 

§ 

"- 

- 

B 

0 

Z 
O 
H 
O   • 

Z 
O 
O 

Jl 

Cm 

s 

- 

-" 

- 

J- 

fc 

&h 

s 

z 

h 

s 

• 

- 

« 

-eo- 

- 

*a 

£ 

h 

g 

- 

- 

- 

" 

- 

* 

* 

1 

c 

j 

1 

< 

1 
'6 

1 

j 

1 

i 

< 

1 

1 
1 

■1 

< 

1 
: 

1 

j 

7 

Q 

1 

1 

1 

7 

: 
j 

J 

1 

| 

j 
| 

Li 

1  i 

I    1 

| 

1 

1 

a 

■E 
1 

s 

I 

I 

1 
1 

■5 

1 

| 
1 

| 

i 

j 

I 

1 
1 

1 

1 

1 
J 

1 
J2 

II. 

_   J  is   g  j«  -g 
|U.frlfrt' 


i   g   £   g   g 

i  i  §  1 1 


1 1] 


ill 


Hi 

iS|.i 


|||  | 


llgl^lJ j 


s 

DC 
UJ 

I 

UJ 

Q 

ol 

> 
DC 

3 
Z 

§  - 

o 

EH 

2 

3 

P4 
H 

H 

H 
O 

4] 

fa 

S 

- 

1 

fa 

a 

I 

fa 

- 

a 

:- 

2 

| 

fa 

a 

~ 

~ 

3 

Q 

Eh 
O 

Z 
O 
O 

5  '" 

fa 

a 

^ 

" 

CO 

1 

* 

a 

o 

fa 

N 

Z 

a 

- 

M 

S 

i 

fa 

N 

a 

" 

- 

9 

| 

EC 
UJ 

03 

S 

UJ 

a 

a  - 
1 

I 

EC 

z 
< 

O 
EH 

O 

Ch 

3 

Eh    - 
O 

J  "3 

fa 

a 

<N 

^ 

* 

.1 

fa 

a 

z 

fa 

^ 

„ 

a  ' 

~~ 

c. 

i 

fa 

a 

« 

2 

Z 
O 

O    • 

z 
o 
o 

i-s 

fa 

a 

c 

-  i 

s 

i 

fa 

a 

i- 

z 

fa 

- 

a 

* 

s 

5 

i 

fa 

- 

a 

s 

1 
t 

c 

1 

•3 

1 
O 

1 

1 

1 

| 
1 

'1 

PC 

EE 

l 

1 

1 

1 
1 

1 

1 

i 

il 

i   :- 

-a  a 

c 

1 

w 

2 

3 
1 

j 

a 

1 

III* 

o  z  <  o 


111 

- !  Mi; 

*|-hl 

I 

oc 
111 

I 

o 

Q 
I 

< 
Z 

'  o 

1 

S 
pa 

w 

H 

o 

J 

fa         !    !     f    ! 

i«   i   i   i   i 

a      :  !  :  i 

z 

fa             III! 

§     -*   :  M   !  - 

i  i  i~  i 

!   i   :-   !   !   :   i   !  —   i 

:~  i  S  i  : 

$ 

fa       i    ;    ;    : 

s       !    :  "•    ! 

i   i   i-«-   i-   i-«   i 

z 
o 

H 
O 

o 
o 

h  -° 

fe       III:" 

s       :    :    ;    ; 

1 

fa       :    :    :    ; 

a       :   :   ;   : 

z 

fa         !     !  "«     J 

S         -*     |  «  «  a 

--  i  i  i     - 

i-  i  i  i  i  i  \»s  i-  i 

4§ 

fa         !     !    !     ! 

a       :    :  n   : 

i  i  i  i« 

^T«-  i  i-  iss  i 

I 

I 

o 

Q 

I 
I 

CC 

Z 

z  . 
o 

£ 
5 

« 
O 

i-s 

fe       !   I   I   1 

a     -    : N    : 

-  i  i  i  i 

i  i  i-  i  i  I  i  i  i  i 

.1 

fa       i  . :'   :   : 

a       :    :    :    : 

1" 

fa         !     !     !     ! 

2       -     !  «    !  - 

i  i  i  i'i  i  i  i-  i  i 

.2 

fa         !    !     !    !    i 

£       ;    :    :    :  - 

i  i  i-  i  i  i  i  ia  i 

z 

o 

2  ■ 

z 
o 
o 

j-8 

fa       ill:: 

s       :    :    :    :    : 

i  i-  j  i  i  i  :  |  S  i 

1" 

^      :  i  !  i  : 

§      :■  i  i  i  i 

z 

&      ;■  :*  i  j 

2      M    i00^"5 

j  ;--  i  ;-  |»a  j*-  j  j.  j 

.-S 

fa       :    ;    :    :    : 

is 

S       *     !««•- 

i  i  i-  i      i 

i   i"   i   i   i   i   i   is   i   i 

o 

ult 

ult  and  battery 

ult  with  deadly  weapon 

ult  with  intent  to  kill 

ult  with  intent  to  rape.. 

ult— secret 

k— drunk  and  disorderly 

>ssion    illegal  whiskey 

ssion  for  sale — sale 

ufacturing — 

ssession  of  material  for 

sportation 

ng  drunk 

ndrun 

license  violations 

ting  and  entering 

.  receiving 

J 1 1 1 1 

►  O  tf  3 


|    flllll 


I 

EC 
III 
CO 

a 

Q    - 

> 

BE 

< 
=> 
Z 
< 

55    - 

o 

s 

g 
o 

fa 

a 

-«« 

1" 

fe 

* 

a 

i- 

&* 

~ 

a 

cc 

« 

■1 

&h 

a 

" 

- 

- 

" 

- 

o 

H 
o  ■ 

S5 

8 

l-g 

h 

a 

1" 

* 

! 

a  « 
§  u> 
u  o 

a 

B 

c, 

- 

- 

a 

8 

-* 

„ 

C£ 

* 

IS 

H  O 

s 

S 

- 

I 

DC 
Ul 
03 

Id 

a 

Q 
1 

5 

cc 

< 

3 
Z 
< 

o 
© 

3 

g 
1' 

fa 

a 

- 

OQ  3 

§ 

fa 

S,l 

a 

13  g 

i 

p«. 

- 

a 

2 

- 

5 

fa 

a 

- 

- 

E« 

o 

Eh 
O 

O 

o 

J -8 
|-1 

fa 

5* 

a 

o 

I" 

fa 

fc 

a 

z 

fa 

- 

a 

8 

- 

»** 

« 

~ 

M 

- 

i 

p. 

a 

2 

rt 

rt 

- 

- 

< 

1 

3 

' 

'1 

J 

8 

•| 

.1 
j 

f] 

7{ 
1 

. ! 

s 

1 

i 

i 

i 

I 

J 

1 

j 

i 

'  S 
'] 

5 

i 

< 

j 

J 

'1 

j 
i 

PC 

1 
j 

I 
p 

' ! 

'.; 

j 

1 

! 

% 

j 

1 

1 
1 

n 

"   i 

31 

" 

« 

M 

• 

« 

~ 

* 

- 

» 

- 

- 

- 

- 

a 

~ 

* 

i-- 

" 

* 

"- 

- 

" 

5 

;MM 

- 

N 

s 

s 

- 

- 

- 

- 

2 

" 

= 

«- 

- 

- 

- 

- 

a 

- 

- 

•-- 

j-8 

- 

- 

«« 

S 

c 

- 

- 

--„ 

i-~ 

- 

£ 

| 

i 

i 

\ 

1 

1 

1 

E 

| 

2 

j 

j 

j 

! 

5 

f! 

1 

2 
* 

1 
1 

E 
w 

1 

4 

5 

B 

I 

I 

j 

? 

i  i 

-    * 
i   £ 

■1C 

\ 

1 

* 
I 

5 

1 

J 

■7 

S3 

la"M 


§  1 1 1 1 


a      • 

1»4 


oc 
ta 
E 

a 

D 

J, 
I 

DC 

< 

Z 
< 

O 

o 

Ph 

s 

P3- 

E-i    " 
O 

1*8 

fa 

§ 

1 

Ee, 

2 

1 

Ph 

2 

js 

fa 

2 

~ 

~~ 

^ 

O 

O   - 

O 

o 

i"8 

&H 

S 

1- 

fa 

£ 

|- 

&. 

s 

rt 

- 

is 

fe ! 

§ 

w 

„* 

i 

DC 
Ul 

CO 

s 

a 
1 

EC 

Z 
< 

ra 

|-8 

fa 

3 

o 

1 

1" 

fa 

§ 

'  3 

s 
S" 

JS 

* 

£ 

S" 

Eh. 

S 

-~ 

J  "g 

fa 

iS* 

2 

o 

H 
O    ■ 

z 
o 

o 

r 

fa 

2 

& 

fc 

P=l 

a 

- 

- 

- 

^ 

is 

fa 

§ 

--- 

- 

* 

j 
c 

■ 

7 
1 

1 

= 

1 

1 

1 

'i 
j 

| 

1 
1 

< 

- 

< 

I 

T 
p. 

I 

1 
l 

I 

J! 
i 

i 

i 

;E 
s 

p 

1 
1 

1 

■7 
.i 

•5 

| 
1 

■f 

1 

ti 

i 

1 

c 

•  i  I  >  ■  1 1  I  I  -s 


:  g  2 

•5  ~ 


i    M    111  jllJJJ    1    1|    lit    fll    ..    . 


s  —  •=   ¥  -M  - 


>1 51  ill  1 1 

P  E  1  3  I  p  ill 


I 

BE 
III 

ea 
2 
in 

a 

a 

i 

> 

DC 

< 

Z 
< 

3 
Eh 

1 

5 
g 

H 
O 

fa 

2 

1 

- 

2 

e 
| 

* 

s 

- 

fa 

s 

" 

?! 

O 
o  - 

z 
o 
u 

i-8 

(x, 

2 

1 

h 

2 

z 

fa 

2 

- 

5 

&  ■ 

&. 

s 

»- 

- 

8 

I 

BE 
Ul 

a 

E 
ui 

a 

Q 

I 

> 
OC 

< 

Z 
< 

3 

I 
Q 
g 

1 1 

fa 

2 

r 

h 

2 

i 

- 

2 

S" 

§ 

fa 

" 

!    r 

2 

- 

2 

z 
o 

i. 

c 
o 

fa 

2 

j- 

fa 

2 

i 

fa 

2 

- 

^ 
& 

fa 

« 

2 

3 

c 

5 

1 

1 

= 

o 

£ 

1 

— 

1 

| 
1 

p 

i 

2= 

(1 

I 

J 

1 

1 

1 

i 

1 

1 

1 

6 

1 

£ 

1 

| 
1 

i 

1 
£ 

I  n 


I 

cc 

I 
ui 

S 

Q    - 
I 

a. 

< 

I 

o 

1 

3 

a 
as 

h  - 
o 

1-3 

fa 

a 

1 

.* 

a 

9 

a 

- 

a 

« 

- 

M 

$ 

is 

a 

- 

a 

~ 

»■„ 

ces, 

o 

o  - 

o 
o 

J5  ^ 

a 

a 

l 

a 

a 

£ 

8? 
2 

fa 

- 

a 

- 

a- 

~ 

- 

- 

fa 

a 

- 

-- 

~ 

« 

=■• 

I 
cc 

I 

Q 

i 

cc 

«t 

Z 
< 

X 

o 

H 
I 

3 

H 
O 

A   T3 

fa 

a 

r 

fa 

a 

fc 

fa 

a 

Mc 

~ 

~- 

" 

„ 

fa 

"     i 

a 

MM~ 

-s« 

CO 

- 

i-s 

fa 

a 

§ 

a 

fa 

H 
O   ■ 

z 
o 

>S 

a 

I 

fa 

CO 

M 

a 

00- 

- 

- 

* 

- 

- 

2 

5= 

fa 

a 

- 

« 

« 

„s 

- 

- 

C 

5 

i 

! 

i 

1 

1 

1 

E 

1 

| 

I 

I 

J 

7 
< 

j 

i 
1 

J 
7 
t 

■7 
I 

I 

> 

1  £ 

2 

P 

i 

s 

1 

•7 

E 
| 

! 

j 

| 

-T 

I 

j 

i 

1 

E 

CO 

S 
in 

a 

Q 

i 

BE 

=3 

Z 
< 

o 

Eh 
| 

s 

1- 

o 

|-8 

fa 

a 

" 

1 

fa 

a 

z 

fa 

- 

- 

a 

5 

« 

- 

- 

is 

fa 

a 

- 

c 

z 
o 

o  - 
> 

1-2 

fa 

a 

J' 

fa 

a 

£ 

* 

Z 

a 

- 

"" 

^ 

1 

fa 

- 

* 

- 

I 

cc 
en 

S 

Id 

Q 

I 

CC 

< 

< 

o 

I 

5 

H 

S" 

Jj 

- 

S 

.1 

fc 

a 

z 

* 

- 

a 

CO 

-- 

- 

o 

*  ! 

-  ; 

a 

- 

~ 

z 

g 

o 
o 

i-s 

fa 

a 

2 

* 

a 

1 
4 

- 

- 

a 

- 

-- 

« 

< 

fa 

a 

CO 

~- 

- 

c 

5 

s 

1 

I 
i 

-3 

1 

s 
1 

.1 

I 

t 
1 

i 

l 

I 

i 

2 

i 

| 

j 
7 

I 

1 

1 

s 

1 

] 

•a 

J 

< 

fc 

1 

5 

ff 

I 
% 
1 
I 
\ 

= 

6 

■3 

= 

1 
o 

1 

5 

1 

1 

- 

! 

£ 

| 

= 

I 
5 

£ 
= 

- 

- 

N 

N- 

~ 

S 

- 

- 

CO 

- 

- 

?: 

- 

- 

" 

,_ 

- 

- 

-- 

- 

- 

- 

S3 

- 

- 

?i 

~' 

- 

- 

- 

" 

- 

-- 

T< 

a 

-- 

«- 

" 

- 

s 

-" 

« 

~ 

-- 

g 

I    '" 

j 

1 

- 

V  - 

l_ 

p 

5 p 

:  _ 

; 

: 

i 
r 

3  3 

;  ' 

:  .; 

1 

:   ' 

j 

!  1 

-  i 

5  C 

3  0 

H     P 

1     P 

P 

;p 

8 
SP 

!; 

7 

r 

: 

:    - 
eg 

U 

;  i 

;  J 

/ 

; 

p 

la 

| 

o  z-<  o 


1 

oc 

CO 

jE 

a 

o 

i 

a 

Z 

o 

s 

as 

H 
O 

Jb 

fa 

S 

- 

1 

fa 

s 

S 
I 

fa 

s 

-- 

- 

2 

fa 

s 

- 

- 

"- 

- 

0 
H 
O    ■ 

O 

fa 

s 

1 

fa 

s 

I 

* 

! 

s 

« 

" 

3 

I 

1 

fa 

s 

« 

~ 

- 

- 

g 

l 

I 

E 

1 
III 

O 

a 

X 

2 

> 
cc 
< 

Z 
< 

z  . 
o 

H 

o 

a,' 

OS 

w 

O 

ii 

fa 

:    1 

s 

1 

fa 

s 

1 

fa 

s 

- 

- 

: 

.8 

fa 

:     1 

2 

» 

1 

1 

g 
O   - 

z 
o 
o 

i*8 

fa 

2 

1 

fa 

s 

s 

* 

fa 

s 

- 

« 

- 

CO 

fa 

2 

- 

- 

^ 

c 

1 

§ 

< 

| 

! 

1 

1 

3 

I 

i 

1 

£ 
j 

i 

£ 
| 

< 

i 

I 

< 

] 
1 

P 

"1 
j 

\ 

P- 

1 

II 

] 

f 

p 

p 

1 

] 

j 

"J 

I 

1 

> 

| 

1 
1 

| 

| 

1 
1 

'    1 
J 

1 

1 

1 
| 

1 

i  I  * 1  •§  *  £  J" 


:  a-s 


Illlllliilj 


ill 

:  S'S 
;5  S 


j     «B      &   -S      » 


iU 


[    |  ;a  .2   -g       1    ^    »« 


i  |l   h 
■all] 


i  .1.1 11 11  Nii  ^  l  I'll  I J 


I 

EC 
CO 

£ 
o 

I 

cc 
< 

Z 
< 

O 

2 
S 
« 

O 

-3  1! 

* 

-. 

^ 

|- 

* 

s 

1 

- 

s 

S 

i' 

p* 

s 

- 

i-s 

* 

O 

o  - 

1 

s 

s 

fc 

s 

£ 

fc 

s 

M 

a 

s= 

fc. 

s 

- 

- 

H 

| 

EC 
CO 

S 
ui 

a 

Q 

el 
I 

CC 

< 

Z 
< 

Z    - 

o 

2 

5 

« 

w 

h  - 
o 

jN 

* 

s 

j- 

h 

s 

§ 

h 

- 

s 

- 

" 

2 

£ 

* 

s 

- 

22 

o 
o 

i-s 

h 

s 

1" 

fa 

s 

I 

fa 

« 

a 

«, 

" 

a 

■■2 

fa 

s 

<° 

i 

3 

"i 

- 

1 

p 

i 

p 

= 

p 

i 

} 

i 

ji 

1 

8 

1 

J 

3 
1 

> 
PC 

5 

1 

: 


a  J  J  I  ■ 
•J  S3™- 


1-2 

l« 

li!!!!!  III!    Is!  s  !  1 

OT 

1*  |s 

|    !  !  i  M  i  !  !  !  i      i  i  !  !  i  i 

I 

1 

5 

~£ls 

pi* 

1  i-  i-  i  i  i  i  i      i  i -  i  i  i 

Pi 

fa 

1  2  Is 

oc 

00 

s 

lo 

a  h 

o 

^     s 

:::;::;::;       :    :  _  ^    :    : 

:«:::::: 

I 

J*l- 

J"  |s 

> 

03 

-       fc 

< 

o 

=3 

z 

°   |  s 

3 

o 

s 

z 

si* 

::"*:::::::       ::":!: 

5  H 

IB 

£8 
1  « 

o 

z 

s 

-!-:::!:::       :    i «    i  «•    i 

s 

fa 

s 

-,,-,--,,,,,       ,    ,    ,  ^  „    , 

-"::;::: 

;  o 

j  2 

J  "2 

3  H 
2  & 

o 

3 

- 

1  i  1  !  !  !  j  1  !  !    i  i  I  i  i  i  i 

C  C« 

3>I 

J  O 

| 

Q 

fa 

= 

* 

s 

fc 

fa 

i  i  i  i  i  i  i  i  i  i      i  i-  i  i  i  i 

.s 

-  i8?  i  .i  i  i  i  i  i      i  i  *  i-  i  i 

r1  w 

S 

3« 

o 

£ 

§ 

*  i  i  i  i  i  i  i  i  i      i  i»--«  i  i 

i-  i~  i  i  i  i 

cS 

J-g 

-* 

P 

s 

< 

z 
< 

H 

►5 

§ 

% 

s 

fa 

O 

* 

§ 

«  i-  i*  i  i  i  i  i      i  !*--«  i  i 

i  i  i-  :  i  i  i 

.■§ 

fa 

p 

s 

-  i«  :«  i  i  i  i  i      i  •«•«  i  i 

i-    :    i    i    :    i    i 

1  I  1  Id  |  Hi  j     &  1.  i  I  i  j  i 

i  J   :   i   i  i   i   j 

1 

c 

i  bis  1 1|     H  I     li 

l-llllj^ffll.-    :    :    :  «>   :    i 

■3133333^    1    |  "3    ?;    2  '■§  .5  -g    §  =6 
-<-<;-<<^<<QfafaS        H  >  Q  tf  I  m 

§  .2  a   \   \   ;   ;  j 

Jl 
§  1 

J'S 

...    1    1    1    >    .    1    ,,,,.,.     ,    ,,,,,,,    , 

1 

E 
00 
g 

|'8 

S 

1 

J 

fa 

3 

s  ■ 

- 
fa 

s 
» ■ 

z 

fa 

s 

-::::::::    i    i    :    i    \~    i    i    :    i    \    \    \    :    :    i    : 

c 

fa 

s 

-   i   i   i  ::::::::::   i   :::   i   i   i   i   i   i   i   i 

I 

DC 

< 

Z 
< 

i-8 

fa 

s 

J 

* 

-. 

S  :  i  S  i  i  !!!!!!!  i  !!  i  S  !  S  !!  S  !  i  S 

z 

o 

£ 

fa 

- 

-  i  i  i  i-  i  i  i  i  i  i  i  i  i  i  i  i«  i  i  i  i  i  i  i 

is 

■— 

i   :::   i   ::   i   i   :   i   ::::::   i   i   ::::;:  i 

sjN:      i  i~  i  i  i  i  i  i  j  :  i-   i  j-  i  i  i  i  ;  i  \ 

1 

E 
III 

OQ 

2 
o 

Q 

cL 
I 

E 

Z 
< 

o 

EH 

5 
g 
& 

J'S 

fe  1    !  1  !  1  1  1   :  1  !  1  i  i   :  1  1   :  !   !  i  1  1  1  1  1  1  ! 

|  s  [    i  i  i  i  i   i  i  i   i   i  i   i   i  i  i  i  i  i  i  i  i  i  i  i  i  ] 

a 

|fa  1  !  1  1  !  1  1  1  i  I  1  1  1  1  1  1  1  1  i  1  :  i  i  !  1  :  j 

|  s  |   i  j  j  i  j  i  •  j  j  j  j  j  j  j  j  j  j  j  j  j  !  j  j  j  j  '{ 

£ 
z 

fa 

s 

1 

fa 

;::::::::::::;:::::::::::: 

s 

- 
O 

o 

|| 

1  fa 

1  s 

1 

fa 

1  s 

1 

fa 

J  s 

°°    i    i   i    ::!:    i    i    ::::::   i    i    :::-:::    i 

fa 

! s 

*   j                :•:::-!       i    i    :    i«    :    i   i    i    i    :   i 

« 

Larceny 

Larceny  and  receiving  — 

Larceny  Irom  the  person 

Larceny  by  trick  and  device 

Larceny  of  automobile 

Temporary  larceny 

M  urder — first  degree 

Murder— second  degree 

Manslaugh  ter - 

Burglary     Mrs!  degree 

Burglary —second  degree 

Abandonment  — 

Abduction 

Bigamy -- 

Bribery.. 

Burning  other  than  arson 

Carrying  concealed  weapon 

Contempt. - 

Conspiracy -- 

Cruelty  to  animals.. 

Disorderly  conduct 

Disorderly  house 

Disposing  of  mortgaged  property.. 
Disturbing  religious  worship 

:  „j  >.  |  s  =  a  -I 


il-g'l  till  III  I  1  I  J  1 1  ^  e  I  li  Jl  I  Hi  £  l !  J  II 


I 

oc 

LU 

DO 

s 

111 

3 

a 
1 
I 

< 
z 

O 

I 

s 

« 

« 

E-  " 
O 

J -a 

fe 

§ 

! 

1 

* 

2 

.  z 

* 

a 

S 

fe 

a 

o 

O 
O 

J  ^ 

fa 

a 

1 

fa 

a 

I 

fa 

a 

- 

£ 

- 

a 

1 

oc 
111 
ca 
S 
u 

s 

Q 

el 
I 

< 

< 

o 

H 

1 

5 

OS 

fa- 
rt) 

E-    - 

o 

4*8 

fa 

a 

*. 

»l 

£ 
z 

* 

a 

- 

- 

.■a 

i 

- 

a 

- 

o 

O  • 
O 

o 

4-a 

la 

fa 

a 

.1 

fa 

a 

I 

* 

" 

a 

« 

- 

fa 

a 

" 

-- 

— 

- 

c 

> 

| 

1 

< 

-< 

'5 

| 
* 

J 

c 

% 

I 

i 
< 

; 
p 

'j  1 

1 1 

1     £ 
-    (1 

i 
Li 

if 

a 

£ 

| 

1 

£ 

j 

i 

| 

E 

1 

£ 

c 

| 

= 

> 

1  ; 

ill  ^  g|  i  l-f 
li'JiUllslii 

>  >■  >■  2  L  L  5  c  i:  i  ■'■ 

i    8    I    I    li  T    5  •a-3'l    : 


:1  8~  &ii^°  spo  j 
=  e  sfl §1*1111 


J 1 1  a  1 


:!- 


:  I  I  S  1  -|  |  j 


1 

K 
III 

CD 

£ 
u 

CJ 

ui 

D 
I 

E 
< 

O 

£ 
a 

Q 

PS 
g 

Ji 

fa 

1 

h 

2 

J 

fa 

s 

z 

h 

§ 

(S 

fa 

2 

o 

H 
O 

O 

II- 

fa 

2 

1" 

fa 

2 

I" 

fa 

2 

„ 

fa 

2 

| 

EC 

m 
S 
in 

a 

D 
J, 
I 

> 
OC 

< 

Z 

o 

s 

2 

PS 
a 

J  "2 

fa 

2 

.1 

fa 

2 

1 

fa 

2 

.c 

fa 

CO 

« 

2 

M 

E-i 

o  - 

Z 

8 

Jl 

fa 

2 

.1 

fa 

2 

£ 

fa 

- 

2 

- 

- 

s 

S 

fa 

V 

2 

3 

c 

S 

1 
1 

1 

'i 

i 

pi 

1 

1 

1 

c5 

1 

1 

1 

I 

1 

Eh 

1 

| 

i 
1 

is 

fa 

3 
1 

j 

1 

s 

1 

1 
1 

2 

1 

[11 


:  as 
io 


i-s  ifa  I  i  i  :  i  ;  i  ;  ;  :  ;    ;  ;  i  i  ;  ;  ;  ■  ;  i  =  ;  ■  ;  ;  i  ; 

Jl  I  -  I    :::::::::    :       :::„:::::::::::■:: 

I      .1  Mill  j  I  I  I  I  I  I     I  I  I  i  I  I  I  I  I  i  Mil;;  I 

•  1    ~  s   I  M  I  M  1 1  i  I   I  M  I  M  I  M  M  M  I  M  ! 

£5         ofe       ;:::::::::       ;   :   :   :   ;   :   :   :   ;   ;   ;   :   ;   :   :   ;   ; 

sf      «  8?    : — r- — i — — ' — ','!,' r- r~ i — : — '!,','     I — ; — : — r~ H — ; — '— f— 

m        W  Z        5         „,_,___,  ,      ,  <m  c*      ,      ,      ,      ,      ,  «o      ;      i      ; 

ax  **         ;      : i   .   .  

iu        H   ; — ; — i — i — ; — ; — ; — ; — ; — ; ; — ; — ; — ; — ; — ; — ; — ; — ; — ; — ; — ; — ; — ; — ; — ; — — 

I   °     m  fa    ;  ;  ;  i  i  i  i  ;  ;  ;    :  :  ;  ;  ;  ;  ;  i  ;  i  ;  :  i  ;  ;  =  ; 

g  £     s     «    ;«    :-    i    ;---       i    j    is-    j-  —    I    M   M    I 

O      ; \ ; \ ; 1 ; ; ; ■ ; ] ; ; ; ; ; ; j ; ; ; \ \ ■ j— 

s  4-g     fc      MMMMM      M   M   M   M  M   i   i   i   M   M 

;.       I**     jj-ji     Mi-  Ml  Mi 

c     m  I       =     b.       ::;:;!:;;:       i    i    ::    i    ;    i    :;::::;:;    : 

<         Z  J*      ! ! ! ! ! ! ! ! ! ! ! '      '      ' '      '      ' ! '—1 ! L_J ! ■      ■      ' 

=     °  c      „       •:::;;::::       :::::;::::::::::; 

*     o mm — '—\— ; — ; — MH — ; — ; MM — I — H—i — ! — H — ; — MM — ! — f— i — ! — — 

I         |     fa       I    I"    I    I    I    i    I    I    I       II    M    M    M    M    M    i    M    M 

o  «»  ;  ;    r~ —  .      „    ■  

o  z      ^      «s    .  -r  ^-  «>  cm  —    ;    ;  ■*      ^    ;;"■-"    :~"IN;'r?j;;;::: 

~  |g  fa    MMMMM    I  I  II  I  I  |  I  II  II  i  i  I  IT 

g . M L_i — ! — I i — ': — ! — ! ! — LJ — ! — L_LJ — L_i — :    :    : 

i     i  -    i  i  i  i  i  i  i  i  i  i    i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i 

1  I      '    '     MMMMM     MMMMMIMMM 

5-       txs  8? ,'    'I     '     I — '— I— I — H— ; 1     I     ,'     I     I     ,'     I — MM— i — ! — ; — ; — I — !     ,'     ] 

esc                2       ::       :       ;::;;       ;:::::::::::::::: 
w      f-  i — i — i — i — i — : — i i — i i — i — i — ; — ; i — ; — i — i — i — ; — : — ; — ; — : — ; — 

2  |      fa       :::::::       ;    :       :    :    :    :    :       ::::::::::; 

|  _  g      s      "    I"    I    I    I    I    I    I    I       I    j-"8--    >    j    j"    j    j    j    j    j    j 

l       ||   fa    MMMMM    I  I  I  M  :  I  I  I  M  I  I  :  :  I  I 

>    s      7~Z     i  i  ;  i  :  I  ;  ;  |  ;     i  ;  ■  ;  :  ;  ■  ;  i  ;  i  i  i  :  i  ;  i  j 
S    I      I :::::::::: — :::::::::::::::::  : 

3  |    *  I   M  \\!  M  Mj   ■  I  M  s  ■■■■■■■■■■■■  ■ 

O  J?     '■ — ; — : — ] ' — ! — ' — ; ! — ; — ; — ' — ! — ; — ; — I — ; — ' — ' — ; — ; — ; — ; — ; — ; — ; 

o  z       s       (n     ;«««.-    ;«    ;tD  j    j""*    ;    ;    ,'    ;*«    | 

g      fc       I    I    I    I    I    i    I    I    I    I       I    I    I    I  ~    I    I "    I    I    I    I    I    ;    I    I    I    I 

l  \i  Ui  !li?  j  i  M!  M  Ml  I!  j !  I  M  M 

:    i  I    i  ■%  o    i  1 1  •§     3    :'    !   :'    i   :'   i  -:  J  «•    :    !   i    i    !   i    !   i 
I  i  £?*   i|  -   :?l  T     1   !   i   i   •   i   i||  I  ■   i   i   i   !   i   i   j 

I  i|l"3||jsJli|Ji    I   I  «i  j   II  E  |   |  j,  I   j  i  I   j  j 

J  J  2  J  -  -  I '  1 1 1 1 1  §  t  a  I  im!  i  ?  I  I  J  J  111  I 

=      3      3      3      3      3      3    -S      £      £      3      if:      *     -    .  =    —      =    —    —     '-     'Z    -3    -3      <V    "3    "3    -9    "3    T3 


1 

oc 

UJ 

I 
111 

s 

Q    - 

1 

I 

K 

< 

o 

j- 

I 

5 

si 

a 

-I 

»h 

- 

- 

1 

fe  1  : 

s  | 

S? 

* 

" 

2 

* 

- 

- 

- 

s 

s 

- 

-. 

" 

- 

§ 
5 

O   • 

8 

|-8 

*. 

s 

1 

- 

s 

£ 

&. 

s 

* 

- 

« 

- 

- 

" 

~ 

-~ 

S 

& 

- 

- 

s 

N 

- 

* 

- 

- 

1 

EC 
III. 

03 

s 

III 

S 

O 
I 

OC 

< 

3 

o 

63 

II 

5  a 

■— 

a 

- 

1 

- 

s 

| 

i- 

~ 

s 

e. 

- 

- 

- 

g 

5 

* 

- 

;£ 

- 

- 

- 

- 

51 

o 

-- 
:_ 

5 
o 

ll 
!§■■ 

* 

s 

* 

1 

* 

a 

£ 

fe. 

" 

- 

s 

2 

- 

- 

is 

* 

s 

2 

- 

8 

3 

- 

' 

- 

8 

j. 

- 

- 

- 

- 

1 

-  [ 

■  1 

I  i 

j 
1 

-  - 

I 

; 

: 
- 

1 

: 

c 

i 
- 

- 

_ 
p 

i 

i 

J  c 

ll 

j 
- 

i 
3  C 

• 

- 

i 

E 
- 

•J 

j 

1  >  i 

3|8'S  ?'|11  |.I'I  i  ill 


I 

ec 

Id 

co 
2 
in 

S3 

Q 
i 
I 

BE 
< 

Z 
< 

1 

3 

03 

Ed 

ll 

h 

s 

-  i  i  i  i      i  :  i  i  i  i  i  i  i  i  i  S  i  i  i-i 

j 

ft, 

a 

1 

- 

:   !   i-   :       i   i   ::::::   i   i  i  i   i  i   :  i 

a 

i    :-    :    i 

i  i  i-  i      i  S  i  i  S  i  S  i  i--  i  i  i  !  i 

£ 

* 

2 

:    :    j-    i 

O 

> 

o 
rj 

Is 

- 

-. 

1 

ft) 

a 

1 

* 

a 

- 

i  i  i  i  i     -  i  i--  i  i  i  i-~  i  i-  i  ] 

£ 
£ 

* 

a 

■  i~~  i  i  i  i  :•  i  i  i  S  : 

I 

EC 
UJ 
00 

E 

UJ 

a 

o 

I 

EC 
< 
3 
Z 
< 

l-l 

- 

a 

i   :-   !   ! 

i  S  i  S  i      i  i  i  i  i  i  i  i  i  i-  i  i  i  i- 

1 

I 

S 
I- 

o 

J 

1 

* 

*l 

I 

* 

a 

;  ;--  : 

i  i  i  i  i      i  i  S  i  i  i  i  i  is-  i  i  i  i 

s 

fa 

1     * 

a 

i  i-  i  i 

-;:::       !    :    I-    ;    :    :    :    !  - 

o 
o  ■ 

z 

c 
o 

Mt 

f, 

a 

1   !'  1   !  1       !   :  !~   :   :   :  1  !   :  1  i   :   1  1 

J 

*. 

!  !  !  !  !      i  i  i  i  i  i  i  i  !  S  S  i  i  S  i 

a 

!!;!!!!!!!!!!  i 

e 

z 

*, 

j  1  1  j  j    I  j  !  j  M  i  !  j  1  i  j.j  !.! 

a 

:    :«-- 

--  !-   ■      i  i  i  i  i.  i  i  i  i  i-  i  i  i  i 

s 
£ 

fa 

a 

i  i«  ! 

:::::      i  i  i  i  i  i  -  -  i  i  i'  i  S  -  i 

1 

8 

C 

Assault. 

Assault  and  battery 

Assault  with  deadly  weapon 

Assault  on  female 

Assault  with  intent  to  kill 

Assault—  secret 

Drunk     drunk  and  disorderly 

Possession-  illegal  Whiskey 

Possession  for  sale — sale 

Manufacturing- 
possession  of  material  for 

Transportation 

Violation  liquor  laws 

Driving  drunk 

Reckless  driving 

Hit  and  run 

Speeding 

Auto  License  violations 

Violation  motor  vehicle  laws 

Breaking  and  entering 

and  larceny.. 

and  receiving 

Housebreaking 

and  larceny 

and  receiving 

- 

-   i 

m 

- 

~ 

- 

- 

M 

'• 

M 

«,-- 

" 

- 

« 

- 

<° 

"" 

~ 

- 

~ 

- 

" 

- 

- 

" 

- 

- 

~ 

-       i 

- 

« 

- 

- 

»- 

:° 

i-- 

= 

I 

E 
3  & 

!  1 

- 

; 

i  - 

t 

\    2 

3  « 

: : 

s  - 

: 

= 

' 

: 

! 

\. 

- 

- 
- 

r 

3  c 

i 

■  1 

1 
- 

-  '£ 

- 

- 

*  '_ 

i 

u 

\l 

;- 

3   - 

| 

p 

3  " 

- 

' 

! 

! 

.  2 

1 

1 

1 

DC 
III 
CD 

s 

III 

a 

Q 

| 

< 
1 

o 

PL, 

s 

OS 

33 
O 

•ii 

fa 

s 

- 

- 

^ 

1 

fa 

« 

s 

1 
S5 

fa 

« 

s 

* 

- 

S 

fa 

s 

- 

" 

O 
O 

O 
O 

|| 

fa 

s 

1 

fa 

s 

| 

fa 

s 

a 

-S 

fa 

s 

- 

- 

?; 

EC 
III 

a 

S 

in 

Q 
1 
1 

EC 

Z 
< 

OQ 

o 

1 

s 

« 

fa 

E-i 
O 

fa 

s 

e. 

00 

3 

fa 

s 

i 

fa 

s 

- 

g 

i 

fa 

- 

a 

2 

O 
O   • 

o 
o 

Jl 

fa 

s 

- 

1 

fa 

2 

z 

fa 

- 

S 

~ 

« 

K 

fa 

s 

3 

! 

I 

j 

1 

i 

E 
p- 

i 

1 

.1 
1 

| 

'  E 

1 

J 

j 

I 
i 
f 

j 

I 
1 

| 

I 

J 

j 

1 

| 

J 

1 

i 
* 

1 

p 

j 

1 

ill 


O 


E 

ca 
u 

LU 

Q    - 

s 

DC 

< 

Z 
< 

O 
E- 

O 

S 
« 

H 
O 

jl 

fa 

s 

- 

- 

J 

fa 

s 

a 

fa 

" 

- 

S5 

§ 

~ 

--« 



- 

~ 

is 

fa 

s 

~ 

- 

- 

»*.« 

- 

M 

o 

O 

8 

1  ^ 

fa 

S 

- 

1 

fa 

s 

1 

fa 

- 

CO 

s 

..««. 

- 

- 

-"3 

^ 

* 

s 

c, 

e*~ 

~ 

■- 

ss s 

i 

DC 

CO 

£ 

a 

a 

1 

1 

DC 

3 
Z 
< 

© 

s 

H 

H 
O 

;- 

§ 

J 

fa 

a 

1 

fa 

- 

a 

- 

« 

■"-" 

2- 

fa 

a 

--»• 

- 

-oo« 

-- 

Z 
O 

o 

K 
O 

o 

8  -a 

fa 

a 

1 

fa 

s 

£ 

fa 

- 

- 

- 

~ 

a 

* 

" 

"- 

» 

-2 

fi 

* 

- 

- 

- 

a 

"» 

*«- 

-- 

•- 

- 

-- 

1 

5 

1  _ 

| 
; 

"- 
:  - 

5  ■" 

[ 

u 

3 

I 

3   « 

1   . 

!  ' 

'. 
t  < 

\  . 

: 

-■  • 

- 

! 

5  f 

-  - 

=  ■ 

! 

z 

p 

■  if 

~ 

-J 

i 

1 

- 

•t 

i 

1 

: 

. 

b 

■ 

1 

1 

oc 
111 

00 

S 
Hi 

a 

a 

I 
I 

oc 

< 

Z 
< 

O 

1 

s 

OS 

1 

fa 

s 

- 

1 

fa 

s 

£ 
Z 

fa 

^ 

- 

s 

- 

- 

~ 

- 

fa 

• 

s 

" 

- 

- 

- 

- 

" 

-  i  i  i 

Z 

o 

O 

> 

1 

.1    1 

EE| 

pi 

s 

1 

fa 

s 

Z 

- 

- 

s 

- 

" 

- 

- 

fa 

- 

s 

* 

- 

- 

1 
OS 

111 

00 

E 
in 
o 

Q    ■ 

1 

I 

BE 

3 
Z 

z 
o 

3 
« 

a 

II 

1 1 

- 

s 

.1 

fa 

s 

1 
z 

fa 

s 

- 

" 

-- 

- 

- 

2 

-- 

« 

„« 

- 

- 

l! 

fa 

s 

0Q 

i 

fa 

o 

o 
o 

1 

2 

i 

« 

fa 

- 

S 

• 

- 

- 

~" 

- 

- 

- 

j 

fa 

s 

- 

- 

- 

- 

- 

c 

j 

| 

! 

.£ 
j 

J 

i 

< 

i 

j 

1 

| 

! 

t 

i 

i 

3 
I 

; 

i 

i 

i 
1 

1 
- 

] 

I 

i 
s 

j 

r 

- 

- 

1 

1 
3 

z. 

6 

1 

f 

- 

j 

I 

5 J 

s  :      - 

- 

- 

- 

-- 

- 

~ 

N 

" 

-, 

~ 

'- 

" 

~ 

- 

- 

c 

-« 

" 

i 

- 

- 

- 

- 

-• 

~ 

" 

„ 

- 

" 

r- 

" 

- 

""* 

- 

- 

•« 

- 

- 

il 

- 

- 

- 

- 

- 

- 

«- 

- 

§ 

- 

- 

~ 

« 

-« 

-" 

M 

:.? 

- 

- 

8 

* 

M 

- 

y 

~ 

" 

"■ 

« 

- 

- 

-- 

- 

■*«-- 

- 

8 

I; 

' 

. 

.  _ 

'J 

i  = 

\   r 

| 

2 

j 

: 

l  2 

I  £ 

': 

: 

! 
"  - 

i 

; 

:  p 

.  5 

If 

id 

E 

r 

'  = 

1 

1 

; 

*" 

! 
1 

\ 

[ 

P 

J 
- 

1 

s  I  si 


I 

DC 
Id 
CD 

s 

III 

3 

a 

i 

| 

Z 

o 
Eh 

1 
s 

o 

i-8 

p, 

S 

1 

* 

s 

o 

* 

• 

s 

- 

" 

1 

* 

s 

- 

-- 

^ 

o 

% 

o 
o 

i  « 

fa 

§ 

~ 

- 

1 

Ec 

^ 

s 

I 

fa 

^ 

s 

^ 

- 

■"• 

5  o 

2 

i 

fa 

§ 

e. 

-- 

- 

*" 

- 

» 

I 

EC 
III 

i 

o 

Q    - 

1 

I 

cc 

< 

Z 

Z   - 

o 
Eh 

1 

3 
es 

= 

Eh    " 

o 

i-s 

fa 

s 

1- 

* 

s  1 

s 

£ 

fa 

" 

w  o 

s 

-" 

y  u 

52 

fa 

a 

- 

- 

-* 

1-9    J 

55 

3 
g- 

Z 

o 
a 

i-s 

* 

s 

- 

- 

J 

fa 

s 

1 

fe 

~ 

s 

- 

*- 

- 

- 

is 

fa 

a 

• 

^ 

M 

- 

«M 

- 

-- 

t 
c 

5 

1 

< 

I 
< 

1 

i 

1 

i 

f 

< 

1 
< 

I 
.S 

f 

3 
1 

f 

-a 

J 

-5 

| 

1 

] 

t 

1 

j 

I 

r 
1 

11 

i  i 

E 

P 

1 

■f 

i 

% 

< 

I 

| 

E 

1 

c 

I 

i 
1 

£ 

I 

| 

1 

~ 

I  !" 

- 

- 

- 

M 

e. 

-C 

-   i 

:    !" 

*' 

-   i 

" 

- 

« 

- 

- 

- 

" 

- 

- 

M 

- 

- 

i  i- 

i  1 

I  i 

5i 

.     ; 

\ 

i 

; 

! 

j- 

I 

2 

1 

1 
p 

1 
I 

- 

1 

| 

5 

l 

\ 

1 

? 

1 
E 

j 

j    :  | 

i   ii 

ill 

Hi 

'111 

5  3  if 

'.&   i 
"1  1 

o   S  - 
'•§.§ 

2    *    1 

„     M^      £ 

=  ?  _ 

,ll  j 

5  >  6. 

2 

x  1 1 

.2  2  i 

III 

I 

(i 

j 

1 

I 

1 

i 

1 1 
'i 

. 

i 
1 

i 

1 

1 

cc 
u 

CO 

1 

a 

Q    - 

i 

z 

111! 

- 

! 

£  -a 

S 

1 

o 

E 

1 
s 

&q 

X 

o 

.1 

h 

s 

1 

fa 

s 

- 

.-§ 

fa 

- 

~ 

- 

s 

*- 

s 

o 

O 

p 
- 

II 

fa 

1 

I    : 

£ 

1- 

I 

- 

I    ; 

s 

i    : 

I 

^ 

;  - 

- 

1  a 

i 

fa 

1  1 

- 

-' 

- 

- 

-- 

■°    g 

I 

cc 
111 

CO 

P 
S 
o 

Q 

I 

2 

E 

< 

Z 

£ 

1 

Q 
OS 

g 

41 

fa 

= 

s 

- 

- 

J 

fa 

- 

1 

fa 

- 

" 

s 

- 

- 

5 

is 

* 

s 

- 

^-~ 

- 

s 

o 

o 
o 

4l 

* 

S 

■ 

~, 

* 

s  | 

1 

*■*: 

- 

~~ 

- 

s 

- 

2 

5 

£ 

* 

s 

™ 

s 

1 

2 

s 

£ 

4 

> 

| 

EC 

1 

PS 

9 

1 

£ 

:- 

| 

? 

i 

I 

E 

i 

1 

1 

I 

? 
j 

I 
i 

i 

_= 

p 

2 

.S 

-  -I  IJ 1 


DC 
Li 
CO 

s 

u 
o 

I 
cc 

3 
Z 

z 

o 
5 

K 
O 

i-8 

- 

~ 

j 

fe 

S 

z 

fa 

~. 

- 

- 

s 

fa 

£ 

- 

- 

- 

»" 

Z 

H 
O 

z 

o 
o 

|i 

fa 

s 

1 

fa 

s 

- 

z 

fa 

" 

^ 

s  j  N 

"-"* 

-- 

- 

*"« 

-' 

-- 

£ 

fa 

~. 

- 

- 

~~ 

- 

- 

- 

CO 

I 

EC 
00 

Q 
| 

CC 

z 

- 

£ 
S 
« 

w 

n 

h  ■ 
o 

j-s 

fa 

§ 

1 

- 

§ 

z 

* 

o. 

s 

~ 

«- 

- 

« 

.•§ 

fe 

-. 

~ 

- 

~ 

z 

c 

Z 
O 
O 

i-8 

g-1 

fa 

- 

1' 

fa 

S 

~ 

1 

fa 

- 

£ 

•  »- 

" 

^ 

- 

«- 

i= 

fa 

§ 

~ 

- 

~ 

~~ 

- 

~~" 

- 

c 

3 

1 

■a 

I 

\ 
J 

i 

I 

< 

•7 

1 

| 

<! 

| 

is 

1 

i 

- 

1 1 

=   i 

r 

| 

e 

jz 

E 

| 

■5 

X 

t 

pq 

1 

2 

] 

] 

! 

c 

I 

E 
III 

CO 

S 
ttl 

s 

Q 

1 
| 

cc 

Z 
< 

o 

| 

3 

fa 

1 

s 

J 

fa 

s 

1 

fe 

- 

a 

- 

- 

- 

& 

i 

& 

s 

» 

CO 

Jl 

fa 

&  s 

s 

o 
o 

o 
Q 

1 

fa 

s 

55 

fa 

s 

?. 

CO- 

« 

- 

1 

1 

* 

3 

s«° 

- 

" 

« 

I 

EC 
III 

CO 

£ 
UJ 

Id 
Q    - 

i 

> 

cc 

< 

Z 

o 

g 

3 

as 

S 

1: 

ii 

fa 

s 

1 

fa 

s 

1 

* 

s 

- 

M 

2 

i 

fa 

a 

- 

o 

E- 

o 
o 

i-a 

fa 

a 

1 

fa 

s 

i 

fa 

§ 

* 

~M 

"    i 

- 

i 

fa 

" 

s 

--  i 

- 

-    i 

c! 

1 

\ 

'i 

1 

! 

i 

1 

'1 

0 

i 

| 
< 

i 

1 

i 
■ 

1 
I 

1 

1 
1 

1 

f 
1 

1 
1 

Si 

1 

pq 

1 
I 

I 
B 

a 

| 

J 

1 

< 

1 

I 
- 
a 

a 

I 

1 

a 

| 

2 

.2 

: 
s 

Q 

| 

i 

: 

1 
; 

2 

- 

„ 

- 

- 

«N 

~ 

- 

= 

«* 

- 

- 

« 

s 

- 

., 

- 

N 

„ 

- 

- 

rJ 

" 

~" 

N 

" 

« 

* 

- 

- 

S 

" 

"■- 

- 

- 

S3 

- 

- 

- 

~ 

- 

" 

~ 

- 

- 

- 

a 

- 

*; 

~c 

~ 

" 

— 

- 

s 

E    | 

=  1 
1    '- 

I 

1 

^ 

1 

1 
1 
j 

C 

I 

i 
1 

- 

| 

i 
'1 

1 

| 

\ 

1 

X 

1 

'.t 

ft 

1 
ft 

| 

PS 

■1 
J 

1 
t 

■? 

j 

I 

! 

i 

i 

\ 
I 
i 

J 

1 

1 

1 
£ 

I 

cc 
111 

m 

E 

Ul 

s 

a 

i 

> 

< 

3 
Z 
<£ 

o 
:- 

I 

o 

H 
03 

r- 
O 

i-s 

Ex, 

a 

- 

| 

» 

■s 

1 

<=< 

s 

5 

- 

s 

O 

E 

z 
o 
o 

|i 

* 

s 

- 

| 

- 

2 

H 

£ 
z 

h 

s 

e. 

" 

o  O 
tt  O 

5  « 

=: 

fa 

s 

-« 

I 

DC 
U 

ca 
E 
ui 

£3 

a 
1 
I 

> 

PC 

< 

z 
< 

o 
5 

H 
g" 

J] 

- 

S 

J 

fc. 

s 

1 

fa 

s 

* 

H  3 

s 

~ 

Z 

c 
o 
z 

8 

S-8 

* 

s 

I 

* 

s 

1 
z 

fc 

s 

'«»» 

" 

_~ 

1 

* 

i    i- 

s 



c 

1 

5 

1 

5 

•< 

i 

i 
j 

s 

i 
't 

< 

1 

\ 

1 

1 

1 

s 

< 

1 

f 

i 
j 

1 

> 
j 

j 

] 

£ 

! 

=    i 

£ 

i 

I 

k 

- 

'-? 

.1 

■5 

j 

| 

| 

j 

| 

Mi ! !  |  M  ! !  M  ! !  I !  \  j  M  ! !  ifi  |  j ! !  j ! !  j ! !  M  I  Ml 
ilU  \ii  Nl  M  M  j  III  j  I ! !  lili !  M  M  \  III  M  M  !] 

IliltlijlNuNi!  1  MHiJf|j  Ijlli  lljj  Hijf 


3    Si    §  1  I  I  .3  1  "5  I    |  I  "8  -g    S    |  'i  |  |   1  .11    | 


I 

oc 
111 

GO 

S 
m 

a 

Q    - 

J, 

> 
OC 

< 

Z 
< 

o 

H 
O 

fa 

s 

g 

E- 
o 

i-s 

fa 

a 

" 

- 

- 

1' 

fa 

- 

a 

Z 

* 

- 

a 

[s 

& 

a 

o 
o  • 

z 
o 
o 

1  "S 

fc. 

a 

" 

" 

1 

fa 

a 

z 

fa 

a 

" 

S 

[s 

^ 

a 

» 

I 

OC 
Ul 
CO 

S 

Id 
U 
id 

Q 

i 

OC 

< 

Z 

z 

o 

| 

s 

Pi 

Ed 

E- 
O' 

=  1 

fa 

a 

J 

fa 

a 

1 

z 

fa 

a 

.-B 

fa 

a 

- 

Z 

O 

o 

o 
o 

j-g 

fa 

a 

1 

.fa 

a 

£ 
z 

fa 

- 

- 

a 

M 

- 

- 

- 

8 

s 

fa 

- 

§ 

« 

t 
c 

a 

| 

j 

i 

c 

'1 

p 

OC 

1 

P 

| 

" 

1 

i 

E- 

= 

1 
is 

| 
Z 

1 

1 

! 

ii 

= 

f 

J 

1 

J|l4 


!|| 


3 

3d 

c 

w 
3 

X 

1 

> 

z; 
- 
c 

u 

H 
< 

I 

E 
Id 

i 

a 

> 
< 

Z 

Z    . 
O 

1 

5 

s 

ll 

Pa 

- 

S 

-- 

- 

-    « 

-.« 

- 

j" 

* 

S 

s 

z 

fa 

s 

-«»~«« 

" 

--c- 

~ 

*   : 

fa 

s 

- 

!- 

- 

«co 

C 

" 

' 

z 
o 

o 

o 
o 

in 

- 

5  '" 

s 

- 

- 

«« 

- 

c 

J 

fa 

§ 

z 

p. 

- 

- 

- 

-   co   jr   co   £    - 

-" 

-*-- 

CO 

fa 

--  i  i-  i 

- 

-  i 

5 

«-°--- 

s 

-    - 

-^-_s 

CO     T     C 

c? 

I 

CC 

CO 

S 

Id 

s 

a 
I 
cc 

Z 
< 

o 

| 

s 

= 
E-l 
o 

i  -a 

fa 

s 

- 

M 

- 

-*■« 

- 

1 

fa 

~. 

z 

fa 

§ 

»«.« 

-- 

--«« 

- 

s 

- 

s 

-"- 

- 

c 

co- 

- 

Q 

O 

z 
o 
o 

J  J 

fa 

s 

- 

- 

-cc 

- 

c 

1 

fa 

2 

z 

fa 

-CO 

"« 

§ 

c    -    co    ,,    CO    c 

cooc          - 

-s« 

-CC 

"&- 

fa 

i    :- 

s 

--••"*- 

»  -  ~ 

:*.*.- 

s 

1 

5 

! 
5  « 

;    % 

'■%  - 
2   -6 

1  "B 

-  £ 

], 

5  - 

:    - 

i  " 

= 
1  _ 

- 

- 
2 

;  - 

1 

"    - 

1 

; 

2  - 

"  c 

i 

- 

:    £ 

^ 

^     - 

-      . 

1 

_  1 

- 

1 

" 

5   E 

i  1 

i 

cc 
111 

CO 

in 

a 

D 

i 

z 
< 

o 

H 
| 

5 

04 

w 

E- 

o 

1-2 

S 

- 

-   i 

i- 

1 

En 

;- 

S 

1 

Eh 

a 

»-r 

• 

h 

- 

!« 

is- 

fa 

- 

- 

a 

- 

- 

i~ 

o 

4i 

Eh 

S 

^ 

1 

fa 

2 

i 

e 

9 

Eh 

" 

a 

s 

a 

»a 

- 

-    : 

- 

i'- 

is 

Eh 

a 

cooo- 

- 

« 

- 

- 

- 

1 

cc 
III 

BO 

S 
u 

S 

o 

1 

cc 

Z 
< 

o 

£ 
5 

as 
a 

33 
Eh 
O 

Jl 

* 

- 

a 

ww 

e. 

| 

Eh 

a 

£ 

-1 

- 

a 

- 

- 

5 

is 

EH 

~ 

a 

c 

- 

e. 

J  "8 

Eh 

l§^ 

a 

- 

co 

" 

§ 

Eh 

O    ■ 

o 
o 

.9 

a 

& 

- 

- 

- 

cs 

a 

a« 

g 

e*e"°  i 

-» 

- 

- 

i° 

£ 

EH 

c 

a 

-s 

2 

--"•  i 

■ 

" 

- 

- 

:-• 

| 

c 

1 

J.  1 

i  i 

t  ± 

P.  i 

E  1 

s 

1 

1 
1 

2 

< 

i 

| 
1 

t 

i 

t 

i 

i 

1 

T 
f 

S 

7 

< 

1 
< 

- 

| 

E  £ 

j 

i 

i 

= 

6 

1 

if 

1 
1 

Q 

1 

| 

1 

I 

>  E: 

« 

- 

c 

- 

~ 

5 

rt 

- 

- 

CO 

- 

« 

- 

- 

S 

71 

- 

*' 

rt- 

„ 

9 

« 

" 

- 

«-H 

s 

- 

«. 

"" 

«-, 

- 

«» 

- 

^ 

- 

'■ 

S 

i  i-  i   i 

- 

«    ; 

=■• 

coo 

-- 

- 

~ 

- 

ceo 

"» 

-2 

- 

-r 

<^ 

- 

- 

- 

« 

% 

"' 

■■-■ 

- 

- 

- 

- 

« 

S 

- 

- 

- 

- 

- 

"- 

„ 

?? 

-" 

- 

- 

-co 

- 

g 

- 

- 

a 

-o 

CO 

- 

- 

-~ 

- 

2 

~- 

„ 

- 

-- 

5 

i- 

- 

.o 

«s 

" 

""" 

CO 

- 

* 

-»«s 

" 

s 

3 

j  -- 

: 

\ 

'  j 

= 

i 

1 

1 
j 

2 

1 

11 
ft 

' ! 

et 

PS 

1 

1 

1 

1 

! 

1 

f 

•i 

| 
t2 

j 

1 

1 

j 
: 

! 

•i 

ps 

•7 

is 

49 

e2 

I s  *  "  I  g 


i  8-si 

;   a  S  "° 


1 

s 

cc 

1 
§ 

> 
1 

o 

s 

|j 

■— 

% 

j 

* 

S 

i 

* 

s 

S 

j 

fa 

- 

i 

s 

- 

~ 

- 

- 

-- 

- 

o 

g 

> 
z 

Ii 

* 

s 

1 

* 

s 

£ 

h 

° 

Z 

s 

- 

«- 

- 

- 

- 

e. 

is 
1 

fc, 

- 

s 

c 

" 

"-- 

*- 

__ 

i 

<r 

Hi 

a 

E 

B 

D    - 
> 

< 

Z 
< 

z 

o 

1 

5 

a; 

J -g 

- 

s 

| 

fa 

s 

1 
z 

- 

s 

- 

■S 

■* 

i       ? 

s 

- 

X 

O 
Eh 
O    • 

! 

- 

s 

i 

fr- 

ig 

£ 

* 

a 

« 

- 

■S 

* 

" 

•£■ 

2 

- 

»« 

«„ 

- 

- 

j 

C 

1 

! 

i 
I 

1 

j 

1 

1 

| 

S 

I 
< 

1 

j 

1 
I 

1 

i 

.1 

T 

i 

] 

i 

5 

i 
| 

- 

J! 

1 
i 

| 

1 

1 

| 

■f 

1 
< 

| 

1 

E 
J 

\ 

1 
| 

> 

E 

'? 

1 

c 

. 

*  a  g 


.   II 

i|§i~i-tij||  :^l|lili-§  -111 
111  111  J  111  I  Hill  ll'h  s.a  §  i  § 


DC 

tu 
a 

£ 

a 

a 
1 

> 

3 
Z 
< 

g 

H 
1 
Q 

1 

1-8 

fa 

S 

1 

fa 

§ 

e 

fa 

s 

fa 

- 

s 

- 

c 

3 

Z 
g 

g 

z 
o 
o 

J-8 

5  'a 

fa 

s 

.1 

fa 

s 

z 

fa 

2 

~ 

3 

fa 

- 

a 

" 

- 

«. 

& 

1 

BE 

| 
O 
Q 

I 

DC 

< 
3 

< 

z 
o 

H 
I 

5 

« 

K 
O 

«  -a 

fa 

a 

i 

fa 

s 

2 

fa 

a 

« 

3 

1 

fa 

^ 

s 

- 

« 

O 

g 

z 
o 
o 

Jl 

fa 

a 

i 

fa 

a 

i 

fa 

a 

a 

2 

fa 

« 

a 

CO 

§ 

c 

3 

I 
1 

C 

1 

p. 

1 

1 
t 

I 

1 

1 

1 

1 

J 

i 

1 

1 

J 

1 

1 

i 

i 

\ 
c 

1 

c 

1 
! 

r 

1 

J 

1 

S-a| 


1 

EC 

I 

O 
J" 

DC 

Z 

,     It, 

fa. 

ll 

i 

1  ' 

i  * 

~ 

j- 

fa. 

- 

1 

- 

~. 

:    i    :-    : 

i    i    !-    !     -!!:!::::• 

-  i-  i  i  i  i  i- 

z 

£ 

fa. 

s 

-    i-    i« 

;;-;;:::: 

J -8 

- 

s 

1 

1- 

o 

° 

1 

fa. 

s 

z 

fa. 

i  ;-«  i      i  i  i  i  i  i  i  i  i 

- 

M    J-*- 

i  i  i»  i      !  i  i--  i  i«  i 

i~~  i  :~  i~~ 

s 

fa. 

i-  i  i  i« 

i  i-  i  i      i  i  i  i  i  i  i  i  i 

6 

- 

i  !•«- 

:    ;«s    :     «    :    ;„„.-.„-„- ^ 

:    !" 

cc 

i 

a 

Q 

I 

CC 

3 
Z 
< 

i. 

fa. 

¥ 

p 

- 

!   ■"   I-8 

■--   !         i  i  I*  i-  i  i  i 

5 
8 

1 

fa. 

- 

1 

- 

i  i   i   i-      i   i   i   i   i  i  i   i   i 

-. 

«   i   i--s 

i    i    i-    :       ::>-:::: 

is 

fa. 

- 

i  i~   I"5 

i-   i-   i     -~   i~-   i   i-   i 

~    :~    :    i    :    :    :~ 

J  13 

fa. 

z 

o 

•- 

w 

z 

o 
o 

|-= 

s 

-    :-    > 

:;:::       i    i    i i  -    i 

i  i  i  i ■  i  i  i  iM 

1 

fa. 

- 

z 

fa. 

- 

-  :•«« 

i  i-  i  i      i   !  i«»  !   i  i- 

«  i  i  i  i  i  i  i- 

1 

i  :  !«-      !!!:!!!!! 

- 

-   :<°~- 

i  !-•-      i-  i»^  i«i 

-  i«  !  i-  i  i- 

1 

Assault  and  battery 

Assault  with  deadly  weapon 

Assault  on  female 

Assault  with  intent  to  kill... 

Assault  with  intent  to  rape 

Assault— secret 

Drunk— drunk  and  disorderly 

Possession— illegal  Whiskey 

Possession  for  sale — sale 

Manufacturing — 

possession  of  material  for 

Transportation 

Violation  liquor  laws 

Driving  drunk 

Reckless  driving 

Hit  and  run 

Speeding 

Auto  License  violations 

Violation  motor  vehicle  laws 

Breaking  and  entering 

and  larceny 

and  receiving 

Housebreaking 

and  larceny 

and  receiving 

Storebreaking 

and  larceny 

and  receiving 

I 

cc 
u 

CO 

S 
u 

a 

a 
1 
S 

> 
cc 

< 

Z 
< 

55 
O 
Eh 

s 

PS 

a 

s 

i-s 

fa 

S 

1 

fa 

s 

1 

* 

- 

s 

-- 

- 

£ 

fa 

s 

Z 
o 

H 
> 

z 

i-s 

fa  1 

s 

I 

fa 

s 

£ 

fa 

o 

* 

s 

-* 

-" 

is 

fa 

- 

-- 

"» 

T' 

- 

- 

I 

CC 

III 

CO 

S 
ui 

a 

D 
I 

CC 

< 

Z 
< 

in 

fa 

2 

« 

- 

- 

- 

- 

2 

I 

.1 

fa 

s 

S 

PS 

a 

S 

fa 

- 

- 

s 

"" 

- 

- 

- 

fa 

^ 

- 

- 

z 

o 

o 
o 

5=   '^ 

fa 

s 

-» 

«« 

1 

fa 

s 

2 

fa 

s 

*- 

~~ 

- 

- 

~ 

£ 

fa 

s 

• 

- 

- 

- 

c 

1 

C 

£ 

| 
I 

c 

J 

1 

1 

< 
1 

I 
J 

I 

1 

i 

1 

2 

| 

| 

PO 

1 

pi 

1 

I 

J 

< 

it 

1 

s 

1 

PC 

| 

5 

■1 

.5 

5 

u 

"2 
a 

1 
q 

| 

| 

I 

j 
5 

- 

c 

- 

- 

- 

- 

s 

- 

- 

" 

* 

3 

- 

M 

*■ 

*- 

- 

- 

~ 

- 

- 

s 

M 

C.       ; 

i  " 

<•-- 

- 

„ 

~ 

s- 

» 

- 

- 

- 

- 

"-- 

- 

~, 

s 

- 

- 

-- 

s 

- 

- 



M 

53 

;-«« 

- 

~ 

- 

" 

a 

- 

- 

" 

- 

M 

§ 

M 

- 

*" 

- 

~ 

- 

s 

2  i 

1: 

E 

1 

B 

| 

£ 

'1 

,  1 

5 

j 

4 

* 

1 

(« 

5 

I 

| 

1 

is 

| 

| 

i 

■I 

1 

t 

i 

( 

'= 

K 

i 

1 

I 

DC 
CO 

s 

111 

s 

Q 

X 
1 

> 

DC 

§ 

Z 
< 

o 

Eh 

I 

s 

BS 
W 

O 

4l 

II     i 

s 

.1 

&- 

s 

| 

fa 

«   ! 

MM:":! 

s 

- 

-  -«   . 

i       :    :  "  N 

i    i    i-    i-    i    : 

1"      1 

S" 

- 

-::;:::: 

s 

- 

-- 

*- 

:       ■•    M 

•  j  j--  j  i  | 

i-    1 

Z 

o 

Eh 

o  ■ 

> 

o 

|-2 

1  ^ 

6. 

s 

1 

fa 

a 

:    :    ; 

1 
z 

* 

i  M 

2 

« 

i       i-   S   i 

»-  i-  :«  ;». 

-  !<•" 

is 

fa 

~    i    :    : 

-   i 

M    :    i    M    M 

S 

* 

*«*    : 

2    : 

i--- 

«    :  -  *.  -  .    ;  M  • 

,eoo. 

fa 

| 

DC 
III 

00 

s 

111 

o 

Q 

I 

> 

DC 

z 
< 

o 

H 

1 

s 

w 

35 

s 

i       :    :-    : 

| 

X 

s 

£ 

i 

z 

fa 

■z. 

-    : 

„  1 

:       i    i    M 

-j:::::: 

i   1" 

a 
1 

:=. 

-  i  i  i-  1  i  i 

s 

|« 

:    :««, 

:    :    i    >-    i    i 

:    :    :• 

i-8 

I5! 

* 

:- 

s 

1 

1 

fa 

s 

E 

- 

- 

i-  I 

«    ; 

-    : 

O 

z 

s 

*, 

!•*"»! 

i" 

|       :„    ;„ 

~~    j    j    >~- 

:    M" 

i 

1* 

1* 

;*,-      _            j 

a,     J 

:       ;    ;_« 

:  =  -    : 

:    •**  " 

§ 

i 

;  &    ; 

ill 

i  ■*  i 

1  1  1 

5  1 
s  s 

I  1 
■J  ~  * 

!L 

1 1 

<     -<     H 

&   & 

]| 

^  is 

ill 

Possession  lor  sale — sale 

Manufacturing — 

possession  of  material  for 

Transportation 

Violation  liquor  laws 

Driving  drunk 

Reckless  driving 

Hit  and  run 

Speeding 

Auto  License  violations 

Violation  motor  vehicle  laws 

Breaking  and  entering 

and  larceny 

and  receiving 

Housebreaking 

and  larceny 

and  receiving 

:  -    :    ; 

;-    : 

« 

- 

:~    i" 

- 

"    : 

- 

i-  i 

- 

CO- 

i«   i 

- 

- 

CO- 

i-- 

!- 

- 

i-  i 

ceo 

- 

jo.   ; 

i- 

8*- 

~ 

i- 

* 

2  ; 

j-    : 

- 

i-  i 

-    : 

:-    i 

-    : 

:-- 

~ 

-    i 

"J 

i~~ 

i-    :    : 

-- 

2    : 

i«  i 

- 

- 

:- 

- 

*■" 

M 

- 

M 

-   i 

!» 

i-  i 

!«, 

jco 

a- 

- 

j- 

- 

- 

"  i 

S2 

>- 

i-    i 

a\ 

: 

1 
1 

I 

£   i 

'    li 

-I  i 

-S 

1   | 

J  - 

W  f  5 

i 

■ 

1 

I 

1 

1 

1 

1 

j  1 

1 

I 

j 

J 

i   i  1 

■    i  £ 

J 

1 

1 

f 

1 

DC 
111 

CO 

s 

HI 

s 

1 

i| 

* 

s ' 

S 

-                         j              h 

-  » 

^sH 

1 

S 

&. 

.3 

s 

s 

X 

£ 

fa 

CO 

z 

s 

i  i  i  i  i  :  :  i-  :  i  i-  i  i  i  i  i  S  i- 

?! 

y 

.-§ 

fa 

:    :    i    :    :    i    :    :    i    i    :    i    i  -  -    :::!;! 

- 

is 

§ 

> 

EC 

Z 
< 

1-8 

fa 

p  w 

s 

o 

.1 

fa 

£ 

s 

z 
o 
u 

£ 

- 

i  i  S-  i  i  i  i  i  i  i  i  i  i  S  i  i  i  i  i- 

« 

z 

s 

i  i  •--  i  i  ■*  i  i  i  i  i-  ■-  i  i  ;■* 

& 

is 

fa 

2. 

s 

:    :    :    :    :    :    i-s    :    :--2    i    :    :    i    i    > 

S 

1 

DC 

ca 

E 
u 

Ul 

Q 

7 
1 

| 

Z 

o 

H 

i 

5 

|-8 

* 

-. 

- 

1 

fa 

s 

| 

* 

i  i  i  i  i  i  i  i  i  i  i  i  i-  i  i  i  i  i  i  i 

„ 

s 

8 

5= 

fa 

i  i  !«  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i 

„ 

s 

S 

o 

1 

z 

o 

o 

|| 

fa 

s 

CO 

J 

fa 

»l  !!!i!!!-i!!l!!I!!!!!t.i 

| 

z 

fa  !    i    M    :    !    :    :"    :    1   :    i    i    i    !    II    !    :   \~ 

2 

J 

s 

i   i   i   i   i-   !--   i  i«   :   :-   j   ;   ;   :   :   ; 

S 

■B  £  3 

■1 

fa 

llii'ii!l!lii-i!il.ii!il& 

8  z  4 

a 

!  1 1  1  ■  r  1"  1  j  1*1  rN  h  1  1  i'~  ti 

a 

o 

Nuisance - - 

Official  misconduct 

Pro  sti  tution 

Rape.. -- 

Receiving  stolen  goods 

Resisting  officer 

Robbery 

Seduction 

Trespass 

Vagrancy 

Worthless  check 

False  pretense 

Carnal  knowledge,  etc 

Crime  against  nature 

Slot  machine  laws 

Revenue  act  violations 

i 

E- 

1 

DC 
Id 

i 

u 
111 

a 

I 

DC 

< 

Z 
< 

O 

J-s 

fa 

?; 

.1 

ik, 

g 

5 

2 

^ 

s 

3 

fa 

£ 

§ 

Z 

'- 
_ 

z 
o 

1  -a 

- 

5   S 

s 

-" 

rf 

|    " 

fa 

- 

» 

:*. 

- 

- 

H 

^ 

* 

«•« 

«- 

* 

- 

"*   ~    "" 

- 
C 
U 

pd 
C 

is 

fa 

- 

- 

"« 

* 

1 

DC 
Ul 

CO 

2 
u 
o 

a 
S 

DC 

< 

Z 
< 

c 

g 

5 

fa 

B 

H 
O 

JT 

_ 

-. 

- 

1 

fa 

4 

1 

-. 

:- 

S 

fa 

£ 
p 

a 

Li 

S 

5 

^ 

s 

1  "2 

fa 

w 

Ph 

a 

O 

E- 
O 

Z 

o 
o 

1 

t- 

- 

z 

fa 

- 

- 

- 

- 

. 

COO, 

c*co 

- 

« 

.5 

is 

„ 

i      i- 

- 

«« 

- 

CO 

«    : 

B 

__ 

j 

- 

5  - 

f; 

i  £ 

=  'i 
1  j 

' 

3 

5  [ 

:  ' 
| 
-  P 

i 

1-3 

3   % 

r 

,     5 

h  is 

:  c 

;  i- 

5  «  f 

i  • 

: 
-    [8 

0 

' 

"j 

i 
- 

5 

C 

"\ 

a  H 


a 

c 

i 

tt 

A 

0 

U  OS 

X 

w 

Ph 

H 

& 

7. 

r. 

P 

1 

J 

H 

*t 

Z 

!-> 

u  o 

<  ) 

p 

^J 

-^ 

- 

w 
- 

o 

i*KI 


Iv 


ill 

as 


M  J  I  £j  ! 


:  s  *  -1 1 

"    =    5    5  j 
=     =     =     2  .g  .g  .§  ,3..g  •« 


I  1 1  1 1  I  I  .1 1  j 


i  i  i  is     s 

:::-:::: 

j  j  j  I  j  j     * 

i    M    :    i 

:::-;::: 

hill 

>;:;::;- 

<    ;    ;    ;    ;»      g 

i  i  i  i   i- 

::::::     - 

:  :-«- 

;:;":;:: 

•Mil:": 

;-;:.:-     3 

MM!   * 

«  i  i  i  i 

::::-::: 

MM     " 

i  i  i  i  i«  i  i 

i  i  i  i«  i  i  i 

MM"   s 

Failure  to  list  tax 

Food  and  drug  laws 

Fish  and  game  laws 

Forcible  trespass 

Forgery 

Fornication  and  adultery 

i  lamiiiL'  ; 1 1 1 « 1  lniirrv  laws 

Health  laws 

Injury  to  property 

Municipal  ordinances. 

Nonsupport 

Nonsupport  of  illegitimate  child.. 
Nuisance 

<  ifhVial  misconduct 

Perjury 

Prostitution 

Rape 

Receiving  stolen  goods 

Removing  crop 

Robbery 

Seduction 

Slander 

Trespass 

Vagrancy 

Worthless  check _ 

False  pretense 

Crime  against  nature 

Slot  machine  laws _ 

Kidnaping 

Revenue  act  violations 

Totals.. 

I 

I 

B,  I  * 

C  z  <  o 


c 

Ul 

CD 

S 

Ul 

a 

Q 

i 

> 

DC 

< 

Z 

§    ■ 

o 

O 

3 

fa 

H 

E-i 

j-s 

fa 

a 

1" 

* 

s 

1 

fa 

a|   i  >  i 

h  |    i  -  i  i  i  i 

»|    |  |-   | 

~~   i   i   i   i 

O 

H 
O 

O 

o 

Jib 

*l    i  i  i  i  i 

"-till! 

s* 

h 

s 

z 

fa 

s 

i  i-  i  i 

:-:::: 

:    :--    : 

■5 

ft, 

i  i  I  i-      i  i 

s' 

~    :    :~    : 

i   :"""   :       I" 

-rMco       .       ;       ; 

cc 
III 

I 

o 

Q 

I 
1 

Z 
< 

o 

s 

IS 

■  w 

S 

5  8 

fa 

- 

1 

fa 

-. 

1 

fa 

s 

:-:::: 

s 

- 

s 

';    !    i--       :    i 

:-:::: 

o 

H 

O 

o 
o 

II 

fa 

s 

1 

fa 

a 

I 

fa 

s 

i  i«  S  i 

""::!! 

:-    :    :    : 

." 

1 

fa 

s 

«   :«-   ; 

N"  j  'r  1 

i  ~    i    :    i 

8 

o 

Assault --- 

Assault  and  battery 

Assault  with  deadly  weapon 

Assault  on  female 

Assault   Willi  intent   to  k  11 

Assault  with  intent  to  rape 

Assault — secret 

Drunk— drunk  and  disorderly 

Possession — illegal  whiskey. 

.Possession  for  sale— sale 

Manufacturing — 
possession  of  material  for 

Violation  l'ujuor  laws 

Driving  drunk. 

Reckless  driving 

Hit  and  run 

Speeding 

Auto  license  violations 

Violation  motor  vehicle  laws 

Breaking  and  entering 

and  larceny 

and  receiving 

Housebreaking 

-    =    \ 
11  | 

- 

- 

rt 

- 

~, 

M 

!    1 

- 

- 

»--« 

« 

- 

- 

- 

~_ 

- 

« 

" 

- 

^ 

- 

-r- 

o, 

- 

- 

1  - 

. 

r 
1 ~ 

\  \ 

i  i 

i : 

:  s 

- 

i  ! 

'■! 

- 

- 

- 

. 

: 

! 

- 

- 

_ 

. 

? 

-; 

i 

| 

M 

l 

1 

.    i 

-    =■ 

I  2  'I  |  |li 


i  -i  ^  ;-=  S  2  2  a  m  = 


ill 


1 

CC 
III 

CO 

S 

Id 

a 

i 

cc 

z 
< 

o 

2 
S 

OS 

s 

i-s 

En 

a 

| 

fe 

a 

* 

- 

§ 

'- 

=P 

i 

- 

- 

a 

.- 

:~ 

- 

« 

2 

o 

O  - 

8 

i-s 

fe 

s 

.i 

- 

~. 

- 

- 

£ 

fc 

« 

*l 

- 

i- 

-- 

ft 

i 

h 

- 

- 

- 

""• 

- 

- 

£ 

1 

cc 
III 

i 

III 

s 

D 
1 

CC 

< 

Z 
< 

o 

I 
s 

W 

& 

i-s 

- 

a 

1 

- 

a 

£ 
I 

Eh 

S 

eo 

S 

is 

fc 

a 

* 

*  - 

|  1! 

* 

a 

- 

| 

- 

o 

O    • 
> 

8 

^ 

S' 

£ 

- 

a 

?: 

* 

a 

2 

! 
c 

J 

55 

= 

£ 

1 

1 

1 

1 
E 

i 

a 

E 

= 

| 

pi 

^ 

j 

£ 

;- 

g 
1 

1 

i 

1 

i 
1 

o 

1 

1 

1 

i 

I 

I 

1 

i 

J 

1 

!  £ 
J  O 

;  u 
3 


1  J-3 

fa 

| 
cc 

CO 

s 

111 

u 

o 
1 
I 

EC 

Z 
< 

o 

I 

s 

« 

X 
H 
O 

»§« 

S 

.1 

h 

§ 

1 

fa 

i  i-  i  i 

i   S   i   i   i       ::-:;:::: 

§ 

*.;•;:. 

H"    :    I   I       I   l~   \mn"    \   i- 

->:•:!::; 

fa 

i  S  i  i  i      i  i-  i  :  i  i  i  i 

a 

a  i~~  i- 

-   i-   i   i       i   !<•"•«   i   :-   i* 

-  i  i  i  i  :  i  i 

E 

z 
o 
o 

4-8 

fa 

a 

1 

fa 

a 

MM;       :    !~~    ::    i   i    i    : 

& 

fa 

—  :  :  I  i 

Mi:       ::-:::::: 

- 

»   :2«^ 

;  ;  ;  I      ::<o-e< ;« 

ss  !::!!:  i 

> 

* 

i  i  i  i      i  i i  i  i  ! 

s 

*    :  .,  . 

--;:       !   j-~«~   >   is 

»;:!:!;: 

I 

EC 

CO 

S 
u 
o 

a 
| 

EC 

Z 
< 

z 
o 

s 

a 

X 
O 

1   8 

* 

a 

.1 

fa 

a 

1 

Z 

fe 

a 

"  1"  1  ! 

!   !   !   !       ::-::::::: 

-::::::: 

fe 

i  i  i  i      i  i-  S  S  S  i  i  i  i 

a 

<*  i~  i  i 

-ill      |  {-co-  ;  :  :.h 

">:;::::: 

z 

z 

H 
o   • 

z 

8 

|-8 

fa 

a 

i  i  i  i      i  i-  i  i  i  i  i  i  i 

V 

fe 

a 

N  i  i  i  i 

i  i  1  i      i  i-  :  i  i  i  i  i  i 

z 

& 

"    :°°   :    : 

a 

•   :2<°   i~ 

|   |   |   |       ;:«MMe,~N~c, 

s?  i  -  *  i  i  i  i 

fa 

:  >  i  i 

j-  i  -i       i    ;«-/•   i   ;»   |   ] 

* 

a   j-co   :~ 

i-    i    i       ■«-««--«-    i 

s  !!!!!!  ! 

3 

c 

Assault .._ 

Assault  with  deadly  weapon 

Assault  on  female 

Assault  with  intent  to  kill.. 

Assault— secret 

Drunk — drunk  and  disorderly 

Possession— illegal  whiskey 

Possession  for  sale — sale 

M.iiMiliirturing — 

Transportation 

Violation  laws 

Driving  drunk 

Reckless  driving 

Hit  and  run.. 

Speeding 

Auto  license  violations 

Violation  motor  vehicles  laws 

Breaking  and  entering 

and  larceny 

and  receiving 

Housebreaking 

and  larceny 

and  receiving 

Storebreaking 

and  larceny 

and  receiving ._ 

!  u 
.  - 


I 

cc 
111 

I 

Id 

a 

o 

DC 

3 
Z 
< 

o 

O 

— 

3 

E- 

o 

J -8 

fa 

£ 

1 

* 

£ 

. 

z 

fa 

- 

£ 

„ 

- 

- 

- 

i 

* 

- 

i- 

- 

£ 

« 

» 

- 

**- 

« 

- 

C 
H 

O 

z 
o 
o 

1-2 

» 

£ 

- 

! 

- 

/m> 

s 

"in 

z 

fa 

- 

£ 

s 

- 

„ 

c 

- 

- 

- 

5 

fa 

§ 

s 

.. 

- 

- 

- 

- 

I 

oc 
111 

I 

111 

.  a 

a 

4 

oc 

< 

Z 
< 

z 
o 

£ 
3 

.  as 
o 

|-8 

fa 

£ 

- 

- 

- 

1 

fa 

22  £ 

3* 

<3  y 

£ 

1 
z 

fa 

£ 

* 

*"- 

- 

- 

Sg 

1 

fa 

^ 

£ 

« 

■» 

i  i 

I8 

z 
o 

t 

z 
o 
o 

l-s 

fa 

i   1 

£ 

;    1 

.1 

fa 

i   1 

£ 

i   1 

I 

fa 

« 

- 

;   1 

£ 

2 

*- 

*  + 

e. 

" 

-- 

i   1 

i 

fa 

M 

:   1 

£ 

s 

*-- 

« 

-- 

- 

i   I 

c 

; 
> 

1 

5 

'I 

1 

I 

= 

| 
1 

| 
% 

i 

1 

1 

J 

E 

T 

c 

1 

I 
J 

i 
< 

< 

i 
? 

| 

I 
| 

1 
s 

E 

1 

.1 

^ 

§ 

1 

[ 

1 

i 

if 

1 

i    :    i    :~    :    :    i    I    I    i    :    i 

::::,:;:!     - 

!:-:::;::: 

i  i  i  i~  i-  i-M  i  i  i 

::::::::-     3 

i   i   \~    i    i    i    :    i    : 

~    i~    :    :    i   i    i    :     *" 

i  i-  i  i  i  i-  i- 

i  S  i-*  i.S  i  i-M  i  i  i 

i   i-   i-   i   i   i-     s 

i    :::::::    i     - 

i-  i  i   :   i   i  ;  i 

i  ■  i  S  i  i  i  i  i  i    - 

!!!-::::: 

i    i    i    :-::::   i    :   i    : 

:::::::::     - 

[*«-  !  i  i  i  > 

::::-:-    i  -  *■    i    i 

::-::::>     2 

i  i"   :   i   i  i   .   i 

:::::::::     • 

I"*-   j  i   :•:   j' 

=■    i    j—    i"    :    :">    :    j « 

"""    i    i    i    i    i    :*     § 

|    j »:::::    :     » 

- 

i  :  S  :  i  i  i  i  i     - 

-  i  i  i  S  i  i  i  S-  i  i 

i  i  i  i-  i  i  I  i    s 

i  i  i-  i  i  :  S  i  S  i  1 

::;::::!:     - 

i   ';';:-:   i   i   i 

:::-:-*::;-:: 

!   i«--   i   i   i-     5 

i    i~    i    i    i    :    i   i     " 

i  i  i.  i  i  i  i  -  i  i  i  i  i 

Mil:::::     ' 

i  i  i  i  i-  i-  i  I  i  I  i 

i  i  i  S  i  i  i  i  i     s 

:»  i  i  i  i  i  i  : 

i  i  i  i  i«  :-  i  i-  f  i 

II  r  M  M~   § 

i  i  i-  i  i  i  i  ! 

j-  j  j  S  ;•  |  j  i  i     s 

:»^N    :   :    :    ;    ;. 

■>  ;  i   i  i-   j«  j-*  |  j« 

•  !•?  I  :  i  i  !•     s 

Fish  and  game  laws 

Forcible  trepass 

Forgery - 

Fornication  and  adultery 

Gaming  and  lottery  laws 

Health  laws. 

Incest 

Injury  to  property - 

Municipal  ordinances 

\niisu|i|>ort    

Nonsupport  of  illegitimate  child... 

Nuisance - 

Official  misconduct. 

Perjury - 

Prostitution 

Rape - 

Rece  ving  stolen  goods 

Removing  crop 

Resist  ing  officer 

Robbery 

Seduction 

Slander - 

Vagrancy 

Worthless  check 

False  pretense 

Carnal  knowledge,  etc 

Crime  against  nature 

Slot  machine  laws 

Kidnaping 

Revenue  act  violations 

M  iscellaneous 

Totals - 

IliJ 


3,  S    T= 


1 

DC 
III 
DO 

E 

s 

a 

i 

E 

3 
Z 
< 

o 

1 

5 
1 

H 
O 

1-8 

►3    a 

fa 

S 

| 

fa 

a 

S5 

fa 

* 

a 

- 

i 

fa 

a 

- 

O 
o 

o 

o 

j-s 

fa 

a 

if- 

fa 

a 

1 

fa 

" 

a 

^ 

M~ 

~ 

* 

5 

fa 

a 

^ 

- 

- 

-- 

- 

I 

cc 

Ul 

CO 

S 
u 

a 

Q 
1 

s 

>■ 
cc 

§ 

z 
< 

o 
H 

1 

5 

i 
g 

*  "8 

=  1 

* 

a 

1 

fa 

a 

1 

fa 

a 

1 

fa 

a 

o 

H 

z 
o 

i-s 

* 

a 

1 

fa 

a 

„ 

e 

fa 

a 

- 

--. 

-2 

i 

fa 

~ 

a 

~ 

» 

" 

- 

- 

c 

3 

1 

1 

i 

1 

j 

"i 

j 

5 

1 

"i 

I 

i 

j 

J 
j 

| 
J 

B 

j 

1 

! 

i 

1 

Li 

1  1 
=  i 
a 

z 

% 
I 

3 

| 

-1 
1 

J 
J 

1 

i 

1 

| 

1 
I 

1 

s 

1 

\ 

cc 

1 
1 

] 

1 

1 

1 

1 

ii.-§i  i-s 


E  z  -i  7 
"  "§  >  > 

i  i  1 1 1  f  •§!!•!  ■! 


1 1 1 1 1 1  j 


■  1 1 


i  -1  &  1 «    I  'I  'I  |  I  -t  II  1 1 1 J  § J 


I  =  t 


sal 

;    "    a  -=    fc  .2  ,=  -g  -    >,  "3    Si 

||-sg&e|l8.l1i 


1 

EC 
111 

CO 

s 

111 

a 

a 
i 
I 

>- 

GC 
< 

Z 
< 

O 

1 

s 

« 

fa 
K 

O 

J| 

fa 

£ 

1 

* 

S 

- 

1 

fa 

- 

s 

M 

- 

~ 

fa 

s 

N 

o 

o 

o 

|-8 

fa 

s 

1 

* 

- 

^ 

~. 

z 

fa 

« 

•Sh 

2 

2 

5  S 

~ 

fa 

u  o 

s 

^ 

s 

OS 
H  O 

1 

C 
III 

CO 

s 

III 

a 

a 
I 

EC 
< 

Z 
< 

i 
o 

1 

3 

OS 

w 

a 

E- 
O 

fa 

^5 
a*  w 

3  1 

t3  W 

s 

I 

- 

s 

1 

fa 

- 

s 

- 

- 

l 

fa 

s 

g 

s 

O 

S3 

O 
O 

J -8 

fa 

s 

1 

fa 

s 

M 

£ 
z 

fa 

- 

s 

- 

g 

£ 
& 

fa 

« 

2 

- 

- 

2 

c 

! 
> 

1 

z 

1 

1 

o 

1 

1 
| 

J 

1 

| 

1 

1 

1 

1 

1 

Eh 

1 

| 

is 

: 

i 

1 

2 

1 

1 

;i 

Be 

i 

1 

|  I--.  : 


I  =  |  j 


I 

CC 
CO 

jE 

a 

a 

1 

CC 

< 

Z 
< 

g 

O 

PL, 

3 

PS 

w 

H 
O 

fa 

S 

c, 

* 

~N 

-,- 

I 

fa 

S 

'- 

- 

„ 

" 

* 

- 

"* 

z 

fa 

- 

« 

§ 

- 

- 

CO 

N 

« 

.■§ 

fa 

- 

§ 

- 

**" 

z 

o 

O 
Z 

o 
o 

i-8 

fa 

§ 

- 

- 

- 

r 

fa 

s 

- 

- 

- 

— 

*- 

*«- 

2 
z 

fa 

- 

- 

s 

- 

»--- 

-» 

« 

-* 

1 

fa 

« 

s 

„ 

35 

«-««« 

"- 

I 

cc 

CQ 

S 
o 

a 

J, 
| 

cc 

3 
Z 

g 
o 
3 

n 

O 

3  •» 

- 

s 

« 

« 

^ 

- 

! 

fa 

M 

s 

" 

« 

- 

- 

« 

~ 

- 

"» 

z 

fa 

- 

- 

s 

- 

H 

- 

^ 

- 

B 
£ 

fa 

s 

0. 

- 

- 

~« 

- 

^ 

CO 

CO 

o 

H 
O 

O 

i-s 

fa 

s 

- 

- 

- 

M 

! 

fa 

s 

« 

* 

*■ 

M 

"> 

CO 

- 

•  MM 

z 

fa 

~ 

M 

- 

s 

- 

CO 

"- 

--r 

- 

coo, 

i 

fa 

§ 

- 

" 

» 

-« 

cococ 

c 

! 
3 

1 

1 

1 

f - 

1 

< 

'1 
i 

j 

'< 

j 

] 
1 

; 

1 
1 

i 

1  ? 
1  = 

b> 

| 

e 

eS 

s 

1 

1 

1 

1 

i 

1 

i 

1 

1 
p- 

1 

1 

r 

f 

1 

DC 
III 

m 
£ 

a 

Q 

> 

DC 

< 
=3 
Z 
< 

g 

1 
a 

8 

J -8 

§ 

* 

N 

M 

- 

1 

b 

3 

r' 

" 

- 

- 

- 

- 

« 

2 

fa 

^ 

« 

»-- 

~ 

b 

2 

« 

- 

o 

Z 

o 

o 

|--8 

b 

3 

- 

1 

b 

- 

S 

»« 

"°°  - 

~« 

" 

- 

I 

Cm 

s 

~~ 

«« 

c 

~ 

c 

.-§ 

- 

^ 

-. 

- 

- 

1 

EC 
III 
CO 

s 

III 

a 

a 
I 

cc 

< 

Z 
< 

H 

1 

3 
OS 

H 

= 
E- 
O 

i-s 

b 

~ 

s 

- 

- 

- 

! 

- 

2 

~ 

- 

- 

z 

* 

« 

-. 

T. 

" 

5S 

- 

s 

" 

« 

- 

- 

1  i-8 

- 

5-8 

s 

- 

§ 

b 

- 

o 
o 

3 

s 

... 

~~~ 

- 

z 

b 

- 

s 

»= 



.■3 

1 

b 

s 

- 

- 

- 

< 

3 

- 

-    jj 

I 

i 
I 

£ 

-  - 

- 

5 

1 

] 
1 

j 

1 

8 

! 
J 

J 

| 

.J 
p 

1 

\ 

< 

j 

< 

j 

< 

1 

-5 

'  £ 

" 

i 

t 

s 

I 

: 

! 

c 

c 

:  .1 

1 

| 

1 

c 

1 

1 

i 

< 
i 

j 

if 

■ 
ii- 

•-f- 
•  1- 

|| 

-- 

--"■ 

- 

-« 

•* 

~ 

s 

- 

~- 

■* 

- 

- 

- 

- 

- 

* 

- 

M 

- 

a 

-" 

- 

* 

- 

-« 

— 

-*-- 

CO 

s 

:« 

■* 

-•- 

M 

- 

«- 

~~ 

- 

8 

M 

-a 

M 

- 

c 

■* 

rt 

- 

2 

CO 

M 

- 

■* 

a 

* 

- 

~ 

- 

s 

- 

- 

CO 

---- 

- 

- 

s 

• 

!■--« 

- 

- 

-« 

- 

- 

M 

" 

e 

i  i- 

<o 

««- 

:- 

- 

~ 

§ 

!- 

H 

*- 

-- 

i- 

rt 

- 

3 

| 

3: 

i 

I 

'  i 

-  ■ 

[J 

1 

a  : 

3  S 

3   * 

8  . 

i 

3  S 

i 

! 

1 

1 

= 

5  ! 

3  i 

| 

:  p 

1- 
5p 

l; 

!  = 

j 

E 

5  P 

- 
:  * 

I  ■ 
I  p 

1   [ 

i; 

\  - 

-   - 

-. 

> 
-  p 

r 

:  - 

! 
r 

a 
= 
S'<! 

! 

L 

i 
1 

i 

Hil 

1 1  f¥ 

QZ<5 


•■g  SSfl 

"g  ja  "3  te 

g=§  ^5 
o  z  <:  o 


1 

DC 
DO 

s 

111 

a 

a 
> 

OE 

Z 
< 

o 
o 

Q 

fa 

i-g 

h 

a 

1 ' 

* 

^ 

£ 

* 

a 

5= 

& 

a 

O 
H 

O 

o 
o 

in 

a 

a 

- 

1 

* 

s 

£ 

fa 

- 

- 

a 

« 

«« 

- 

mm 

-- 

* 

- 

* 

-    : 

a 

* 

- 

«»8 

a'* 

«*---.« 

1 

CC 
CD 

s 

111 

a 

Q 

i 

CC 

z 
< 

o 

H 

Q 

a 
X 

1 

li 

fa 

a 

§ 

fa 

a 

£ 

fa 

a 

- 

fa 

a 

o 

H 

I 

1-2 

fa 

a 

§ 

fa 

a 

& 

fa 

a 

* 

*- 

- 

- 

~« 

- 

CO- 

5 
£ 

- 

- 

a 

N 

co« 

:„ 

-- 

3 

5  < 

[ 

3 

! 
5  - 

2 

I 

i 

\ 

5  x 

1 

r 
_ 

; 
J' 

1  1 

-  x 

; !' 

* 

E- 

i 

I 

'.  = 

1 

.: 

\ 

- 

- 

_ 

p 

J 
1 

I 

' ; 

- 

- 

t 

i 

1 

i   i   :   i   i   :   i   :   i   i   :   :   :   i   :   i   i   i   i   i   i-   i   i   i   i   ;   i   i   i   i   i   !   i   i   i 

f  1  h  :  :  :  !  i  !  i  i  !  !  i  i  i  i  i  i  !  !  i  !  !  !  j  !  :  !  !  j  i  i  i  : 

:    :-_ 

|  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  j  i  i  j  ;«  i  |  i  j  i  i  i  i  i  |«  i  i  i 

j"~-  i  i-  i  i-  i  j  i  i  i  i  i  i  i  j  [  i  i  i  i-  jjJ_ijir_UJ  1 

:    !•„ 

f'  1  1  1  1  lrt  1  !  1  1  !  1  1  !  j  j  j  1  i  j  1  j  1  1  !  !  j  j  j  1  !  1  i  !  1 

1   1"    :    :""    :    : "    I   1   I   I   !   !    i    i    i    1   :   I   1   :    i    1    :    :    ;    :    j   1    1   :    :    i 

i    i«    i 

|    j"    j    ]    j«    i    i-    i    j    i-    j    j-    •    ;    ]    j    ;    i    j    j-    j    |    j    ;<*=    j    j    j    j 

i   i  — 

eny  from  the  person 

eny  by  trick  and  device 

-ny  of  Automobile 

>orary  larceny 

[er— First  degree 

ler — second  degree 

slaughter 

ary — first  degree 

ary — second  degree 

donment 

ng  other  than  arson 

ring  concealed  weapon 

piracy 

ty  to  animals 

derly  conduct. 

derly  house 

sing  of  mortgaged  property.. 

rbing  religious  worship 

tion  of  election  laws 

zzlement 

and  drug  laws 

ind  game  laws 

ble  trespass 

cation  and  adultery 

ng  and  lottery  laws 

y  to  property 

cipal  ordinances 

upport 

upport  of  illegitimate  child... 

§  \s  §  s  =  , 


iSffledcuoQQQQ^ 


1 

K 
III 
CO 

S 

UJ 

a 

Q 

i 

< 

=3 
Z 

P 

H 

I 

s 

« 

ll 

fa 

S 

1 

* 

s 

fa 

s 

3 

i 

fa 

s 

o 

H 
O    ■ 

8 

li 

fa 

s  1 

^ 

S 

PC 

s 

1 

fa 

„ 

s 

- 

~ 

£ 

i 

pC| 

« 

- 

CO 

" 

2 

S' 

M 

« 

« 

§ 

I 

DC 
III 

CO 

s 

UJ 

a 

Q    - 

i 

DC 

3 
Z 
< 

o 

Eh 
I 

3 

K 
O 

fa 

s 

.1 

fa 

s 

| 

fa 

s 

- 

- 

i 

fa 

s 

q 

P    ■ 

?; 

o 
o 

|-8 

1=3  "H 

fa 

s 

I' 

fa 

s 

I" 

fa 

M 

s 

» 

— ' 

- 

£ 

5 

fa 

- 

s 

-« 

CO 

* 

S 

; 
c3 

J 

I 

o 

1 

.1 

! 

I 

1 

1 

i 

I 

1 

J 

i 

] 

1 

1 
1 

8 

i 

1 

1 

1 

1 
: 

1 

1 

1 

c 

1 
1 

B 

1 

1 

1 

I 
J 

S 
1 

1 

1 

I 

K 

Ul 

oa 

E 

Ul 

o 

a 
J 

cc 

< 

Z 

*TB 

fc  |   !  !  !  ;  j 

2       :    i    :    : 

o 

| 

fa       :    :    :    : 

2       i   1   i   i 

s 

PS 

= 
•- 
o 

2 
z 

h       i   >    i 

j  i  i-  i      i  l.i  j  |  ! 

2       -«"*!- 

:    |^w    ;       :    :  -  „  „    ; 

.„-        ,        !        .        ;    c. 

i  **  " 

fe       :  —    :    ! 

i   i   i   i   i       ;:.::-' 

2     rtO0° 

— ■    £  S3    5  — ■        j    j    j"s<s 

:—::::: 

o 

B 

o 
o 

k  -a 

fa         !   .!    ! 

2      i  !  !  ! 

.1 

«,      !  !  i  ! 

s 

& 

fa       :    i*    i 

i   i-«   i      i   i   i   :   i 

2       i  -  ^  M  « 

«    i"S    i       ii---- 

:--!!::- 

:  z  «° 

is 

fa      ~    : 

i   i-   :   i       i    i    i-    ! 

"1:11 

2        j-S"* 

;    :=.-       |    \~^**~ 

-:-■«•    :   :   :   :    : 

i "   i 

I 

EC 
CO 

S 
S 

Q 

| 

oc 

3 
Z 
< 

z 

z 

H 

1 

5 

P$ 

w 

= 

s 

§   T» 

fa         ill! 

2 

1 

fa       !    :    :    : 

2       :    i    : 

£ 
Z 

fa       i    i«    i- 

2       i  -  s  - 

i-i  i~  i  i      !  i  i  iM 

i    i-    i    :    !    i    : 

i  i "  i 

1 

fa 

2           m% 

-    :    i-   i    :       i   :   i w  - 

\~  \"  1  i  i  !  i 

:    :  -    : 

u 
z 

8 

fa       !    i    i    ! 

2        iM: 

1 

fa        1    |    |    ; 

2         |     |     |     | 

z 

fa         i     >     ; 

!  !  i   i-   i      i  i  i  i   ! 

2         i  -  S    | 

,-:««;      |  ;.  |  ;«■ 

!«c     -  ;«M 

H         ;.         , 

1 

fa         ',',"', 

i  i  i«  i  i      i  !  i  i  ! 

2         |  "•  2  N 

:  rt     :  -  e,     ;         j    j    j  e»  c 

:-:-:::-: 

;  ;s  : 

Offense 

Assault 

Assault  and  battery 

Assault  with  deadly  weapon 

Assault  on  female - 

-Assault  with  intent  to  kill 

Assault  with  intent  to  rape 

Assault— secret 

Drunk— drunk  and  disorderly 

Possession— illegal  Whiskey 

Possession  for  sale— sale 

Manufacturing- 
possession  of  material  for 

Transportation 

Violation  liquor  laws 

Driving  drunk 

Reckless  driving 

Speeding ---. 

Auto  License  violations 

Violation  motor  vehicle  laws 

Breaking  and  entering 

and  larceny 

and  receiving 

Housebreaking 

and  larceny 

1  "s  1  I 

a  -g  •*  "O 
a    c    3    3 

111 

GO 

o 
a 

I 

< 

Z 
< 

O 

o 

— 

Q 

Pi 

g 

o 

it 

fa 

S 

I- 

fc 

a 

1 

fa 

~ 

- 

a 

M      j 

~ 

- 

- 

s 

fa 

a 

- 

- 

-- 

-- 

- 

z 
o 

o   • 

z 
o 

a 

fa 

a 

1 

fa 

~ 

a 

V 

s 

Z 

- 

- 

-" 

.S  h 

a 

2 

- 

~«« 

M 

<N 

« 

5  ^ 

r°ip 

i 

fa 

- 

- 

1  - 

a 

8 

" 

■*- 

- 

« 

-« 

- 

S  J, 

| 

OC 
CD 

u 

s 

a 

1 
| 

oc 

< 

z 

z 
o 

I 

3 

g 
H 

o 

|-8 

fa 

a 

1 

fa 

a 

d* 

s 
z 

fa 

« 

- 

- 

a 

• 

« 

- 

« 

- 

.-* 

&< 

a 

-- 

" 

e. 

M 

M 

- 

o 

O 

o 
o 

&  -T3 

fa 

a 

.1 

fa 

a 

i 

z 

fa 

- 

- 

« 

a 

a» 

--* 

- 

~ 

M 

£ 

fa 

^ 

N 

a 

s« 

M 

CO 

" 

M 

- 

1 

3 

2 
- 

34 

_ 

I  - 

i 

I- 
n 

3 s 

5  2 

i  s 

:_ 

-  * 

r 
i  _ 

3 1 

3    - 

i 

I  * 

i  < 

-: 
. 

3 

1 
"   f 

I   C 

1 

! 

E 

- 

r 

3  p 

- 

c 

3  C 

■■ 

:  cS  z  <  5 


iiiTfi! 


=    -    £    i    •>:  -;:   =  7   9-  -j;   2   to  j. 

'-  ■    =     =     =    '==£?    =     =■    ?     =    7   - 


jlr^^iit^ilw^S 


3   Eh 

5  P 

ST 

at 

2  ° 
H  W 


I 

cc 
ill 

GO 

S 
m 

8 

a 

ec 

z 
< 

g 
I 

!i,h 

IA*ls 

1  jlfa 

1   ~  1* 

E 
= 

1 1  * 

*  |  S 

i  i  ;  i  :    ;;;-  ■  ■;;;«;  i  s  ■  i 

J   I  * 

j  j  j  j  i      :  j  j-  j  i  j  j  :  ;  j  j  ;  j*l 

B   Is 

i  :«  :  i 

i  i  S  i-      i  i  :--  i  i  i  i  i-  i  i  i  i 

o 

H 
O 

> 

z 

o 

o 

jN  lfc 

5*  |  s 

J  1  fe 

~  1  s 

1 1  * 

i  i-  i  i 

*  |a 

:   I--   : 

-  :  i  I  :      !::-:;:!  i i  i  i 

.* ! fa 

!    :    :    i-       :    :    :    i    i   :   i    i   i    :    i   :    :   ! 

S  j  s 

i  i  i  :« 

i  i  :  i  i      i  ::»:::-  i  ::  i  i  i 

I 

ec 
id 

03 

5 

Id 

a 

Q 

> 
CC 

< 

Z 
< 

z 

o 

2 
S 

a 

i-2  1  =* 

I*  |z 

.1   1  fa 

-    }   2 

2    |   fa 

*    1   S 

i    i    i    :    i       :    :    i  -    :    :    :    i    i    :    i    :    :    i 

o 

5    |  fa 

^    1  S 

i  !-  i  1      i  i  !•-  :  :  !  i  !  i  i  i  i 

g 
o 

o 
o 

i-s  1  fe 

J"3  |  s 

§       fe 

1   |  S 

ih  1 

*  1 s 

-  i  i  i« 

j  ;-  j  :  i   j  j  j  j  j  j   :"■- 

$  i  ^ 

*  1 s 

-~    !-    : 

:    :~~    I    !":"::    1     1 

i 

o 

Assault 

Assault  and  battery '. 

Assault  with  deadly  weapon 

Assault  on  female 

Assault  with  intent  to  kill 

;\ss:niii  wiiii  niii'iii  in  rape 

Assault — secret 

Drunk— drunk  and  disorderly 

Possession— illegal  Whiskey 

Possession  for  sale — sale 

Manufacturing- 
possession  of  material  for 

Transportation 

Violation  liquor  laws 

Driving  drunk 

Reckless  driving 

Hit  and  run 

Speeding 

Auto  License  violations 

Violation  motor  vehicle  laws 

Breaking  and  entering 

and  larceny 

and  receiving 

Housebreaking 

and  larceny 

<     I 


Ill 


!  1  i 


!  1 1 


i  1 1  |  |  3 1  J    :  2  i,  i  | 


i  £  a 

|1| 


^HS22flS< 


?-i;<3(5mocSc5oq(5QQ>ww^c2(ScSp2 


•|  i  |    :  s  I  |  | 
£  1  %  1 .1  1  |  | 


1 

DC 
CO 

S 

a 

0 

I 

> 

cc 

< 

Z 
< 

0 

1 

s 

J5    13 

fa 

a 

I 

fa 

§ 

l 

fa 

S 

- 

- 

s 

$ 

fa 

- 

a 

« 

- 

2 

0 

O    - 

55 

O 

O 

i-s 

fa 

a 

1 

fa 

~ 

s 

*  c 
s  b 

1 

fa 

M 

c   - 

•5  ta 

a 

- 

- 

S 

e  0 

i 

fa 

M 

da 
1  0 

s 

" 

"» 

- 

H  °? 
DO     1 

—  - 

CC 
CO 

s 

0 

0 

i 

cc 

z 
< 

O 
O 

fa 
K 

O 

1] 

fa 

a 

J 

fa 

2 

I 

fa 

s 

M 

Q  J 

g* 

is 

fa 

s 

= 

55 
O 

O   - 
O 

a 

i-s 

fa 

a 

1 

fa 

a 

z 

fa 

- 

a 

- 

- 

- 

3 

(x, 

a 

- 

^ 

« 

?! 

c 

| 

5 

1 
j 

j 

Z 

p. 

| 

s 

cc 

"1 
J 

1 

1 
CC 

1 

f 

p 

- 

J 

1 

c 

I 

J 

1 

1 
1 

1 
1 
% 
% 

1 

1 

K 

I 
hi 

Ul 
Q     - 

i 

DC 

< 

Z 
< 

2 

3 

pel 

fa- 
fa- 
H 
C 

i-s 

fa 

- 

1 

fa 

- 

1 

&< 

-  i-  i  i 

i-  :  i-  i      i   i   i  :  i   i   i  i   i 

- 

:!■»!: 

--   i   i   i      i   i   :-   i   i  i   i   i 

fs 

fa 

~ 

-  i  :  i  i 

i  i-  i-      i  i  i-«  i-  i  i 

:-«•  i  i  i  i  i  :  i 

2 

H 

_ 

_ 

J  "8 

Pk 

- 

! 

fa 

- 

1 

- 

i  i  i  i-      !!!!!!  i  :  ! 

^ 

i  •--  i 

i   i   i-   i      i   :   i«--~   !   i 

i»  :  i  i  i  is  i 

fa 

^ 

i  i-  i  i 

i  i~  i  1      i   i  i»-   i-   i   i 

i  i«  i  i  i  !•  i 

| 

cc 

CO 

S 
o 

Q 

1 
I 

< 

Z 
< 

z 

H 
O 

5 

as 

W 
E- 

o 

i-s 

- 

~. 

j 

fa 

- 

z 

fa 

^ 

i  i  j  ]  j      i  i-   i-  i  j  j  i 

i  i  i  i  i  i  i-  i 

1 

fa 

- 

i  i-  i  i 

!  !  !  !  !      i  i  i  i"  i  i  i« 

z 
o 

o 
o 

i-s 

5^ 

- 

S 

1 

- 

~ 

1 

fa 

-.  i  j  i  i 

i   i   i-   i      ;::!::::: 

- 

«   ;«   :  ; 

j  j   j  j   i      i   i-   i   :   i   i   j* 

<•--   :   i   i   i   i   i 

1 

* 

i   :   i   i   i      i  i  i  -  i  i  i  i  i 

- 

i  i"  i  i 

-  i  i  !  i      i  i  i««  :~  i- 

i  i  S  i  i  i  i-  i 

i 

Assault 

Assault  and  battery 

Assault  with  deadly  weapon 

Assault  on  female 

Assault  with  intent  to  kill 

Assault  with  intent  to  rape 

Assault — secret 

Drunk— drunk  and  disorderly 

Possession — illegal  Whiskey 

Possession  for  sale— sale 

Manufacturing- 
possession  of  material  for 

Transportation 

Violation  liquor  laws 

Driving  drunk 

Reckless  driving 

Hit  and  run 

Speeding. 

Auto  License  violations 

Violation  motor  vehicle  laws 

hrraking  and  rntrring.. 

and  larceny 

Housebreaking 

and  larceny 

and  receiving 

Storebreaking 

and  larceny 

and  receiving 

I 

DC 
III 

CO 

E 
hi 

s 

a 

i 

BE 

§ 

Z 
< 

z 
o 

E- 

I 

3 

PS 
O 

A-i 

fa 

a 

1 

* 

a 

2 

I; 

„ 

s 

„ 

-    i 

i-  i 

H    :    :"    : 

5 

fa 

a 

- 

M 

Z 

o 

H 
O    ■ 

z 

o 
o 

|| 

fa 

a 

1 

fa 

a 

- 

a 

-    i 

fa 

a 

" 

I 

PC 

00 

s 

III 

a 

o 

1 

cc 

< 

Z 
< 

z 
© 

Q 
OS 
K 

|| 

h 

a 

1 

fa 

a 

1 

fa 

a 

- 

5 

* 

fa 

a 

i   i   !-   i 

\m 

o 

Z 

o 
o 

|i 

fa 

a 

J 

- 

a 

z 

fa 

-   i 

- 

a 

• 

-  ! 

- 

i-    i 

- 

fa 

a 

c 

i-  i 

3 

r  - 
=  - 
i 

: . 

- 

-" 

5 

!  - 

: 
-  r 

1 

I  _ 

1- 

! 

: 

i  : 

I 

r 

:  i 

| 

!! 

1 

I. ' 
I 

§' 

Nil 
illj 

1  i 

1     !   S3 

|       I     C   S 

j    |f  j 

':   i  | 

b    Sj    g> 

§11 

—     —    —     - 

[  i 

3  i 

I  ; 

|1 

I- 

r 

11 

=  1 

\  I 

\i 

i  i 

j 

! 

1: 

ti 

-  ; 

: " 
1 

[; 

5  c 

" 

- 

- 

N 

f> 

* 

- 

~ 

" 

'- 

- 

- 

- 

- 

., 

(, 

•  » 

- 

- 

N 

- 

• 

1 

- 

- 

- 

- 

2 

- 

--■ 

~~i 

- 

- 

" 

« 

c 

- 

-" 

- 

- 

a 

; 

ii 

-  - 

j 

1 

-  - 

1 

j 

1 

I 
I 
-  '. 

\  _ 

I  - 
-  b 

1  * 

1 

: 

3 

5 

: 
7 
5  5 

! 
1 
j 

i 
I 

- _ 

a 

;& 

1 

1 

! 

!    2 

3 

I  o 

- 

" 

i 

: 

: 

'J 

8 

: 

- 

1 

J 

i 

1 

'€  &  s  ^ 


1 

DC 
111 
00 

s 

a 

a 

i 

oc 

z 
< 

1     »  ^ 

fa 

O 

*■ 

S 

I 

fa 

s 

pel 

w 

O 

s 

z 

fa 

s 

s 

£ 

fa 

s 

-- 

o 

H 
O 

z 

5 

l-s 

fa 

§ 

1 

* 

- 

1 

* 

- 

s 

- 

- 

- 

-- 

- 

s 
£ 

fa 

s 

" 

- 

M 

•" 

I 
cc 

UJ 

1 

a 

a 
- 
I 

DC 
< 

Z 
< 

o 

Eh 

1 

3 
a 

1-8 

fa 

s 

1 
1 

fa 

s 

£ 

- 

s 

■s 

- 

s 

Z 

o 

s 

> 

o 
o 

1-2 

fa 

s 

J" 

fa 

s 

1 

fa 

s 

- 

- 

oo 

■1 

is 

fa 

s 

" 

8 

a 

c 

1 

1 

I 

I 
| 

I 

i 
1 

1 

1 

7 
_ 

.1 

1 

1 

F 

I 

1 
J 

-2 
|    I 

|    | 
1 

1 

J 

£ 

s 

£ 

s 

1 

.1 

t 

2 
1 

{ 
8 

I 
J 

| 
J 

| 

I 
1 

1; 

■jJiliillii 


Mliill 


auoooQQQQ? 


| 

DC 
111 

I 

Ul 

S 

Q 
1 

1 

cc 

< 

z 
< 

Z 

o 

2 

Q 
PS 
fa 
HI 
H 
O 

A -a 

fa 

a 

1 

e=i 

a 

z 

h 

a 

- 

is 

* 

a 

- 

- 

z 
o 

Eh 
O    • 

z 

o 
D 

II 

- 

a 

1 

* 

? 

a 

£ 

- 

- 

.£  H 
+3  OS 

a 

- 

2 

1    - 

■S 

fa 

- 

- 

£ 

els 

I 

cc 

CO 
Ul 

D 

1 

cc 

Z 

o 

O 
PS 

33 
E-    " 

O 

|ll 

fa 

a 

3,! 

1 

fa 

a 

J  H 

d  & 

E 
Z 

- 

a 

P 

fa 

a 

m  w 

Z 

o 

O    • 
O 

o 

|-8 

fa 

a 

! 

fa 

a 

i 

fa 

rt 

a 

„ 

2 

1 

fa 

- 

a 

« 

• 

| 

5 

S 

| 

\ 
Z 

I 

I 
- 

1 

1 

1 

1 

E 

'1 
I 

J 

I 
1 

= 

£ 

| 

I 

'1 

j 

1 

1 

2 

T 

IS 

1 

a 

! 

H 

E  a  ; 
<5  z  - 


oc 

I 

s 

a 

i 

>- 

< 

Z 
< 

Z 

r 
= 

s 

03 

a 

■- 
z 

- 

^ 

§ 

fa 

- 

Z 

* 

S 

i 
5 

fa 

s 

-- 

- 

o 

z 

o 
o 

i  - 

a 

- 

s 

j 

a 

s 

z 

a 

s 

-- 

.■§ 

- 

-  i-- 

s 

- 

s~~ 

?i 

- 

DC 

CD 

U 

o 

a 

9 
I 

DC 
< 

Z 
< 

■- 
z 

5 

pel 

E- 
O 

-3  ^ 

Ik, 

s 

1" 

fa 

} 

p: 

I 

a 

s 

S 
£ 

fa 

s 

■■= 

*- 

- 

Z 
3 
Eh 
U 

3 

O 

i  -g 

fa 

s 

i 

fa 

§ 

e 

z 

fa 

s 

- 

M 

- 

is 

fa 

s 

- 

-2» 

S« 

" 

1 

3 

j 

i 
j 

1 

i 
j 

£ 

t 

i 
i  J 

J 

s 

1 

1 1 

\ 

1 

i 

c 

1  j 

\ 

\ 

% 

X 
\ 

1 

i 

| 

i 

I 

K 
III 

00 

2 
U 

a 

Q    - 

I 

cc 

< 

3 
Z 
< 

z  . 
o 

H 

s 

OS 

s 

|| 

a 

I- 

Esi 

a 

1 

- 

- 

Ss 

- 

a 

-   ! 

o 
o 

1 

I- 

- 

2 

^ 

1 

fa 

"8 

- 

rj  O 
3-U 

S3 
z 

fa 

^ 

i  i-  i  i  i  S  i  i  i  S'i 

.s 

is 

- 

1    - 

-. 

cc      | 

1 

CC 
Ul 

IP 
S 

Ul 

u 

Q 

i 

> 
cc 

< 

3 
< 

o 

1 

3 
a 

I 

1  '  * 

■— 

-. 

5  l 

1 

fa 

- 

2§ 

1 

z 

fa 

s8 

55 

| 

Cc 

!    i  ""Mi::::!   : 

"5 
11 

3 

-   i 

i  i"  i  i  S  i  :  i  i.  S  S 

o 

O 
Z 

8 

fa 

a  - 

a 

>  < 

l 

a 

s 

Z 

h 

a 

1 

*. 

a 

:    :«    ::-:::::    : 

1 

O 

> 

;  1  £  -i  i   :  S  |  :  1 1  i   i   i   I 
Will  l-ll   i-ll   :   !   ;   i 

:  ill"3  &7  f  1  1    1   |g    : 
*>>>,>,>,  g  i  i  £  b  ^  5  -J    :    ;  > 

Hill  ill  if  f  Ul  1 1 

::::■£?!!: 
i  i  j  i  i  i  i  i |i  i  ; 

i  i  I  i  M  i  ill  i  : 

is*  ;  ;  !  j  i  |  li  : 
1 1 1  j  1 1 1 1 1  '1 1 J 

?  ■=   5  :l=i1'S   5  "1  8 
£  |  |  t'  |  |  =.|.|.|.i|a 

- 

* 

* 

.c 

- 

- 

» 

M 

8 

- 

- 

- 

i 

- 

- 

- 

- 

g 

I 

I 

<2 

1 
c2 

| 

| 

I 

3 

| 
1 

I 

2 

I 
| 

1 

H 

■i 

1 

1 
£ 

5 

A 

J 

i 

1 

1 

I 

I 

3 

= 

_3 

1 
1 

1 

i 

"i 
o 

1 

1 

1 

s 

1 
(2 

8 
1 

i 

| 

"•§  a  3  ■■% 
111  J 

o  ?,  ^  o 


'hi 


hi 


i  1 1 1  - 


-*  81  L--  = 


J  J I S  S  '5 1 1  -I  -I  i  1  f  i  1 1 4 

"•  I  .2  -c  "i  -i 
£  >  Q  rt  3 


1 1 1 1 1 1 1 


£  | 


I  lilltll- 


-:t4 


I  E   t?  1   fill   I- 


aOOOOQhOQ>Kau.U.£fcL. 


It  :  ° 

B,  °  -B  -e 

sill 


DC 

I 

111 

a 

Q 

i 

DC 

< 

Z 

c 

5 

J  "S 

fa. 

s 

1 

* 

s 

z 

*■ 

s 

fa. 

s 

M 

- 

«- 

- 

3 

z 

c 

o  • 

z 
o 
o 

i-s 

* 

s 

1 

Ph 

s 

1 
z 

fa. 

s 

is 

fa. 

s 

- 

- 

- 

5 

I 

DC 
CD 

s 

Id 

a 
| 

DC 

< 

Z 
< 

X. 

Eh 

£ 
5 

r- 
O 

||  . 

fa. 

- 

-. 

! 

- 

s 

i 

fa. 

a 

c. 

.^ 
£ 

fa. 

- 

- 

s 

- 

- 

g. 

o 
o 

A   T3 

* 

s 

1 

* 

-4 

s 

1 

fa. 

s 

3 
£ 

fa. 

s 

a 

C 

1 

5 

I 

7 
S 

c 

fS 

1 

J 

1 

J 

j 

£ 
1 

7 

1 

r: 

3 

S 

| 

| 

I 

1 

I 

1 

E 

! 

is 

I 

DC 

i 

Ul 

a 

Q 
I 

> 
DC 

Z 

D 
J 

s 

O 

5 

g 

H 
O 

ii 

fe 

§ 

ii::::::::       1   I   j   |  w   |   |   i  "*   i   i   :   i   i   i   i   i   i 

I 

* 

s 

1 

E* 

i   i~    i    i   I   :    :    :    :       1   ! j   j   Mi   | -   i   i   i   i   i   S   i   S   i 

S 

|   ]-   |   j-   j   j   :   |       ;   jco   ;.o^   :  —   :   :.:_   :_   ;   ;« 

l  | 

fc. 

!   !   I   !  1   1   1   I  j   :       i   i   i   I   i   !   1   r   j   :   '•   '■    '■   '■   '■    '•   '■ 

pt 

s 

i  1  :  i  1  1  :  :  1  I      !  j  -  -  -  M  i  j  a  i  i  i  i  I  i  i  i  i 

z 

o 

H 
O 

z 
o 
o 

Ii 

Eb 

s 

I  !  1  !  :  I  1   :  1  i      j   j   j   r   ;   :   i   i   i   i   !   i   :   !   :   i   i 

| 

* 

§ 

i 

fe 

i    i*   1    1    :   j   i    :    1       j    j N    i    :    :    i    :    i    :    :    i    :    :    :    :    :    : 

§ 

«   js--s   j   ;  i         i   ;--•   i   :«-»«-   ;   i^ooo   ;fe 

.■3 

h 

-   j   j   j   i  j   |   i   i   i       i   ;   :   i   i   :   i   i   j   i   i   i   i   i-   |   i«N 

s 

«   ;~«~  «.;«•;   ;       jio^cico  ~z~   i    :    i   j  *  «   i  8 

2 

El 

L, 

0 
1 

1   s 

5    i 

i   " 

z 

o 

o 

s 

E- 
O 

i-s 

h 

§ 

i   :"   i   1"   j   1   j   j       II    r~~    ::-:::    i    :    i    i    !    i 

J 

h 

- 

s 

z 

h 

:    :«    i    :    i    :    : 

§ 

:    ;-r    :-„    :   ;   :   |       :   j  «  «,  -  «    ;    ; 

i  i  i  i  :   i   i   i- 

.-§ 

h 

1  :  1  i  1  ■   1      1   h   1  1   I   1  r   1   1   :   :   i   :   :   i   i 

fe* 

s 

-    j    j    j    j    j    j        |    ;».s„    j    ;    ;„    :    i    ;    ; 

3     I 

DC 

Z 
< 

Z 

H 

O     - 

z 
o 
o 

l-s 

fo   1     1    1    1 

s 

.1 

p. 

- 

§ 

£ 

h 

«    |« 

1   1    1   1    i   1    1       1    1"    i    i    1    1    1 

z 

£ 

«    ;3*-«    j   ]   j   ;       ;    ;««-    j    ;-«-    j    :-    ;„„   ;a 

S    |  ^ 

"  i  1  i  i'l  1  !  M      1  !"  1  I  !  1  1  1  |  I  j  |  :  i  i  S  i 

M* 

-    ;-■»-    |    r    |    |        i    :2S2""»-    i    :    !    !«•    is 

1 

o 

i    |  | 

11- 
:  §  '5 
III 

■<  <!  <  « 

Assault  with  intent  to  kill 

Assault  with  intent  to  rape 

Assault — secret 

Drunk— drunk  and  disorderly 

Possession— illegal  Whiskey 

Possession  for  sale— sale 

Manufacturing — 

possession  of  material  for 

Transportation 

Violation  iquor  laws 

Driving  drunk 

Reckless  driving 

Hit  and  run 

Speeding 

Auto  License  violations 

Violation  motor  vehicle  laws 

Breaking  and  entering 

and  larceny 

and  receiving... 

Housebreakng 

and  larceny 

and  receiving 

Storebreaking 

and  larceny 

and  receiving 

I 

DC 

I 

Id 

s 

Q 

t 

DC 

=P 
Z 
< 

O 
| 

3 

is 

5  m 

fa 

2 

- 

1 

fa 

S 

£ 

fa 

- 

s 

<o- 

»- 

- 

is 

fa 

s 

-*- 

- 

- 

ll 

s 

£ 

1 

fa 

O 
| 

1 

i 

£ 

£ 

fa 

N~M 

- 

- 

s 

r» 

:- 

--"■" 

" 

- 

is 

fa 

2 

22«-    i  ■* 

- 

- 

- 

| 

EC 
III 

CD 

z 

UJ 

a 

Q 
| 

EC 
< 

Z 
< 

o 

1 

5 

fa" 

5  1! 

fa 

s 

- 

1 

fa 

s 

£ 

fa 

- 

s 

-- 

- 

- 

" 

S 

a 

fa 

1     S 

S 

-~ 

- 

e. 

- 

- 

« 

Iti 

fa 

g 

O 

Z 
O 

&  ^ 

s 

I  ! 

1 

fa 

s 

£ 

V 

fa 

-- 

-- 

" 

N 

s 

gjOCC 

« 

**" 

c 

« 

is 

fa 

:    i~ 

M 

s 

S3"" 

N 

« 

« 

-  ; 

8 
C 

i 

3 

| 

J 

J 

I 

1 

\ 

5 

| 

1 
1 

j 

1 

2 

| 

,  j 
1 

j 

1 

1 

J 

< 

< 

< 

1 

P 

a 

f 
j 

1 

! 

i 
t 

1 

1 

1 

6 

| 

i 

i 
j 

J 

a  ; 

«     ; 

-- 

a 

£ 

- 

- 

- 

8 

» 

- 

~ 

~ 

- 

- 

- 

8 

- 

- 

- 

c 

- 

- 

S 

[■]*•! 

x 

-"• 

- 

., 

" 

- 

-- 

2 

*, 

* 

?: 

N 

~"5 

- 

- 

"- 

~»j3 

- 

* 

H 

"-"■' 

- 

- 

2 

N 

~ 

" 

- 

- 

8 

•~ 

~ 

* 

'~~ 

- 

- 

3 

N 

- 

- 

8 

i-2 

c*. 

- 

- 

" 

-" 

M 

- 

c 

8 

i   i   i-   i 

- 

- 

- 

-* 

3 

i-s 

-"> 

«.. 

~ 

- 

s 

•« 

- 

M 

B 

1 
1; 

i  i 

: 

1 

I 

= 
;  = 

|] 

■  - 

i ; 

i 

! 

[ 

ii 

1 

E 

3  ( 

P 

2 

:  1 

- 

i    2 

i  p 

:  - 

'  ^ 

=  6 

:  f 

r 

j 

\t 

i  l 
-J 

si 

| 

ill!! 


1 

DC 
111 

CO 

u 

a 

a 
1 

i 

DC 
< 

Z 

O 

2 
5 
g 

1  ^ 

fc 

2 

1 

fa 

2 

fa 

2 

5 

£ 

fa 

2 

o 
o 

o 
o 

1-8 

fa 

- 

M 

- 

- 

2 

"*-- 

co- 

«-«« 

oiM. 

8 

I 

fa 

2 

H 

z 

fa 

^ 

5g 

2 

- 

- 

- 

~- 

C/5  O 

£ 

* 

1 

2 

M 

""- 

««« 

M 

s  g 

EC 
III 

BB 
E 

o 

Q 

> 
DC 

2 
Z 
< 

o 

H 

o 

8 

g 

O 

J-s 

fa 

w 
3  P 

HI   p 

2 

1 ' 

fa 

2 

1 

fa 

2 

fa 

J  o 

2 

|p 

o 

o  ■ 
o 

J-s 

fa 

« 

q 

2 

- 

S»*- 

a-- 

-•»  — 

r 

- 

= 

r 

fa 

2 

& 

fa 

« 

2 

- 

"- 

- 

fa 

2 

« 

M 

" 

- 

~ 

- 

c 

1 

| 
1 
< 

1 

s 

1 

< 

I 

< 

£ 

.5 

s 

\ 
< 

| 

I 

7 
J 

\ 

1 
"1 

J 
c 

1 

1 

1 

— 

1 

1 

1 

1 J 

4 

I 

1 

1 

1 

i 

l 

1 
(5 

J 
1 

1 

= 

l 

■> 
'i 
I 

11  I ?||  \§\  i 
f  ; ?  J. I I J «  i  1 

?    =    ?    =   1  1  -=    s '   s '  -§  '• 


;  j  1 1 

£  2S  I 


:  *  s    ; 
ijlj 


;  ;  ii 

M!1 

sill 


1 i I  '1-2  i-  f  §  §  £  = : 


;£s;^osMi: 


DC 

CO 

E 
o 

Q 

cb 

DC 

< 

Z 
< 

z 
o 

[- 
o 

£3 

Q 
PS 

8 

is 

I* 

s 

1 

fa 

2 

z 

fa 

S 

5 

* 

£ 

3 

!    i  ^ 

* 

o 
z 

8 

I  3 

S 

« 

« 

p,«o 

« 

« 

r 

fa 

s 

i 

- 

- 

S 

- 

- 

3 

& 

i 

- 

~ 

s 

"* 

N 

3 

I 

DC 
III 

CO 

s 

a 

a 

1 
I 

> 

DC 

< 

Z 
< 

Z    - 

g 

I 

3 

i-8 

h 

s 

i* 

fa 

s 

&  ■ 

fa 

s 

i 

- 

2 

O 

I- 

o 
o 

*l 

* 

~ 

" 

a, 

s 

- 

co^ 

- 

CO- 

c 

3 

1" 

fa 

s 

n 

fa 

« 

s 

- 

fs 

fa 

s 

88 

a 

i 

« 

1 

E 

z 

it 

fa 

i 

PS 

1 
1 

1 

PS 

i 

1 

i 

i 

I 

| 

1 

1 

1 

i 

1 

1 

1 

2 

1 

j 

1 

£ 

PS 

1 

2 

1 

-  I  5  - 

§  1  ?  = 
o  z  <  o 


I 

K 

I 

a 

i 

DC 

Z 
< 

Z 

o 

l 
Q 

ll 

fa 

- 

- 

- 

1 

fa 

S 

z 

fa 

- 

- 

S 

~ 

-*- 

-0, 

- 

" 

CO 

o 

1 

fa 

is 

§ 

— 

* 

- 

-«-«■• 

2 

z 

o 

O 

z 

o 
o 

in 

- 

§ 

- 

1 

- 

§ 

I 

- 

M 

- 

- 

« 

» 

M 

§ 

'- 

S£2- 

S"« 

~«^»<N»»^r- 

s 

- 

-  i  i  i 

*  i  I 

-  i*4-  i  i  i  i 

- 

s 

« 

22^ 

§  »  » 

-s"3 

CM     CM     t,     O    CO 

DC 
111 

DO 

Ul 

s 

a 

| 

DC 

Z 

o 

O 
Q 

j-g 

5  's 

fa 

s 

1 

fa 

a 

fa 

« 

i 

a 

- 

-*-*« 

- 

-1 

««- 

- 

~ 

« 

o 

.■§ 

fa 

M 

- 

^ 

".*" 

- 

"-» 

-««~ 

M 

o 

o 

z 
o 
o 

J-g 

fa 

s 

- 

- 

1 

& 

a 

1 

fa 

» 

0. 

~ 

- 

a 

M 

?!SOK 

**" 

«««- 

-   *.  „   »  „  [z 

« 

fa 

M   :   j 

:~    :    : 

i  i  i  i  i- 

2 

2 

co««« 

rM 

-»r"^^2s 

c 

| 

5 

< 

i 

7 
< 

£ 

< 

1 

£ 

« 

i 

7 

1 

s 

5 

f       V 

1  i 

1 

| 

'1 

| 

S 

| 

1 

5 
1 

1 

3= 

1 

"1 
1 

IE 

"r 

£ 

1 

£ 

£ 

I 

1 

cc 

UJ 

I 
u 
S 

Q 

> 
EC 

Z 
< 

O 
O 

3 
« 

o 

J-l 

fr< 

S 

1" 

fc< 

§ 

55 

p, 

-- 

a 

i« 

CO 

- 

- 

- 

£ 

* 

- 

s 

-"• 

CO 

-- 

M 

- 

- 

CO        ; 

o 

g 

o 
o 

j-g 

* 

a 

-  ! 

1 

fe" 

s 

1 

fe 

~- 

- 

- 

- 

- 

CO 

s 

■?*-"- 

"*- 

- 

- 

- 

- 

„ 

- 

§ 

h 

---  i  i 

- 

- 

- 

M 

- 

a 

-S**3-« 

-- 

- 

« 

r. 

-*00 

" 

- 

I 

CC 

UJ 

ea 

E 

a 

Q 
J, 
I 

CC 

< 

Z 
< 

o 
o 
3 
w  . 

H 

o 

pq 

2 

-- 

1 

h 

2 

1 

fq 

- 

S 

*~» 

- 

M 

- 

* 

- 

s 

--- 

*-- 

- 

- 

M 

o 

O 

o 

o 

i-s 

* 

§ 

1 

- 

a 

& 

fe 

-r- 

i- 

- 

a 

2S" 

"- 

«c 

- 

. 

- 

- 

* 

- 

- 

~ 

" 

a 

5  8*- 

a.- 

-■« 

«*. 

- 

*- 

- 

- 

"» 

- 

s 
c 

5 

| 

: 

." 

i 

i 

! 

1 

2 

2 

i 

1 

5 

j 

E 

5  J 

1 

i 

< 

i 

< 

1 

i 
< 

1 

i 
(2 

"1 

'J 

i 

i 

3 

2 

1 

E 

"I 

\ 

\ 

C 

I 
.1 

J 
a 

iillllillilllllllllililll 


§   »  »   | 


i 

'  oc 
III 

i 

in 

£3 

Q 

i 

> 

E 
< 

Z 

o 

Ji 

&< 

a 

§ 

* 

8 

•9 

a 

5 

O 

z 

fc. 

a 

- 

1 

* 

a 

"  : 

z 
o 

H 

o 

! 

i   T3 

fa 

- 

1- 

fa 

a 

tt  OS 

1 

fa 

- 

- 

- 

, 

- 

« 

»  i  i  :  i 

H  o 

5= 

fa 

3  OS 

,i2 

a 

- 

-- 

-  I 

| 

cc 

CD 

s 

111 

S 

a 

d 
I 

> 

cc 

§ 

z 
< 

z 
o 

2 

5 

OS 
H 

n 

H 

o 

1-2 

fa 

3§ 

a 

u  g 
P    1 

1 

* 

a 

1-9    i* 

§8 

z 

fa 

a 

is 

fe 

SS 

a 

« 

«  ^ 
£  & 

z 
o 

o 

o 
o 

|| 

fa 

a 

J 

fa 

a 

i 

* 

a 

»- 

- 

- 

~ 

:-, 

"  i  i  i 

£ 

fa 

a 

- 

- 

:« 

»  i  i  i 

i 

I 
) 

j 

ii 

i 

■ 
JJ 

• 

i 
1 
1 

] 

'1 
J 

1 

\1 

1 
.3 

1 

■  -1 

= 

1 

i 

., 

( 

-> 
'.    - 

;J 

0 

- 

i  j 

->  $ 

I 
If 

-  pq 

1 1  1  i  1 

W           i 

l  g  o  J,  S  £P    ;  §,•§    ; 


l-Sll i  i  tllli 


:  a  I 


:  |M    :    :    :    : 
i  £  N    i    Nil 

i l ^ i J  i a;« 


itiffllliilUJii?] 

:£ffl030000DQQQ>WWfc,fc,b 


1  1 1 1 1 1 1  "1  I  I 


1 

EC 
III 
CO 

S 
in 

a 

o 

I 

> 

DC 

< 

Z 
< 

O 
Eh 

Q 

Jl 

fa 

S 

g 

Is, 

s 

£ 

9  • 

S5 

* 

s 

i  i  i    - 

,-S 

-fa 

s 

:   i- 

i  i  i  •  « 

i-s 

fa 

o 

I 

z 
o 

I"3 

s 

;    :    i- 

:    i     " 

1  ' 

fa 

s 

i 

Co 

H         j- 

i  i  i-   -* 

2 

i- 

i  i«     s 

5 

1 

Cm 

i    :-     - 

S 

; i    i 

•   ■   ■     a 

I 

EC 
III 
03 

s 

U 

s 

o 

4 

> 

EC 

< 

Z 
< 

o 

1 
Q 

g 

Eh 
O 

|-8 

* 

s 

1 

fa 

S 

1 
z 

fa 

i  i  i    « 

a 

i  j  ;  '.  - 

fa 

s 

i   i   i     - 

5 

E 

o 

i-s 

fa 

£    j      | 

i 

fa 

a 

§ 

fa 

■  •  •  -    " 

s 

i   i-   S-   ! 

i  i   i     § 

1 
is 

fa 

s 

i   i-   i   i   i 

j   i   i     s 

i 

3 

1 

•I 

1 

a 

1   ; 

a  1 

O  P- 

i 

a  :  ; 
1  §1 
Iff  J 

&  £  fS  s 

III 

Vagrancy 

Worthless  check 

False  pretense 

Carnal  knowledge,  etc 

Crime  against  nature 

Slot  machine  laws 

Kidnaping 

Revenue  act  violations 

Miscellaneous 

Totals 

I  ti 


1  III 

fa 

I 

oc 

00 

s 

o 

a 

i 

oc 
< 

=3 
Z 
< 

1  p  - 

~ 

1 

fa 

S 

5 

OS 

g 

O 

1 

- 

~. 

|       |M. 

i  i  i      i  i- 

i-   ;    i- 

1 

^ 

§ 

i"  i  i  i- 

*-*  i-S  i  i  i.  i  i  | 

z 

o 

z 
o 

o 

ll 

fa 

!!!!!!!!! 

s 

!:::::::!! 

1 

^ 

Mil  i  MM  1 

~. 

1 

fa 

§ 

:'    i  ™ 

-    ;   ; 

i  i      i   :~ 

•-*  j  j  1  j  i  1 

.■s 

fa 

j-  i  ■;  i  !  i  i 

- 

«n   ;   ;  rt   ; 

~  i«  i 

«c  |  ;  ;   :   ;   : 

I 

OC 
CO 

o 
I 
oc 

Z 

o 

a 
8 

s 

i-a 

fa 

&  '^ 

~. 

i  i  i  ;  i  ;|  i 

1' 

fa 

~. 

S 

- 

%  - 

5 

£ 

fa 

s 

i    :  ~ 

:    :       :    :  -    : 

;    i„    ; 

O 

o 

J-s  1 

■- 

»  a   1 

- 

.1  1 

fa 

~  1 

~. 

£  1 

fa 

a 

:   :  ^   : 

"::-::       i   j -   ] 

"»   :   i   i   i   !   i   i 

s  \ 

fa 

I 

s 

N   :   :    : 

-    i   i    i 

«    i       i    |  — •    i    i-    ■ 

i-   i   i   i   i   !   i   i 

1 
o 

Assault. 

Assault  and  battery 

Assault  with  deadly  weapon 

Assault  on  female... 

Assault  with  intent  to  kill 

Assault  with  intent  to  rape 

Assault— secret... 

Drunk— drunk  and  disorderly 

Possession —illegal  Whiskey 

Possession  for  sale— sale 

Manufacturing- 
possession  of  material  for 

Transportation 

Violation  liquor  laws 

Driving  drunk... 

Keckless  driving 

Hit  and  run 

Speeding 

Auto  License  violations 

Violation  motor  vehicle  laws 

Breaking  and  entering 

and  larceny 

and  receiving 

Housebreaking 

and  larceny 

and  receiving 

Storebreaking 

and  larceny 

and  receiving _ 

I 

DC 

CO 

S 

LU 

a 

a 
1 
S 

E 
< 

Z 
< 

z  . 
© 

I 

5 

fa 

H 
O 

J-s 

p=< 

! 

S 

.1 

fa 

a 

1" 

fa 

~  i 

S 

„   ; 

-   i 

| 

fa 

a 

" 

- 

-   i 

O 
H 
O 

z 
o 
o 

ii 

fa 

a 

1 

fa 

a 

z 

fa 

a 

« 

« 

-   i 

- 

s 

£ 

fa 

s 

- 

' 

| 

E 
CO 

£ 

£3 

a 

1 

s 

E 

< 

Z 
< 

© 

| 

5 
1 

Is 

fa 

a 

1 

fa 

a 

I 

fa 

a 

- 

- 

- 

3 

§ 

fa 

a 

z 
o 

1 

z 
o 
o 

J-s 

fa 

a 

1 

fa 

a 

1 

z 

fa 

a 

- 

- 

S- 

i 

fa 

a 

« 

- 

i- 

1 

\_ 

i  « 

i  i 

?i 

! 

-1 

i  ►. 

I 

z 

l- 

l 

i  - 

-     5 

1 1 

' 

i 

I  - 

i 

s: 

4  - 

3  - 

C   P 

1 

q  1 

i 

a  [ 

;  "- 

8    i 

1  ; 

II 

ill- 

- 
i  I- 

rl 

3  S  fc 

3  > 

- 

- 

2 

- 

~ 

2 

- 

M 

— 

- 

„ 

- 

N 

- 

S3 

~ 

- 

"■■ 

- 

- 

2 

♦ 

" 

«•- 

- 

8 

- 

- 

c 

- 

~- 

8 

j, 

i 

1 

i 

s 

i 

I 

§ 

.1 

u 

f 

i 

z 

1 

K 

J 

J 

a 
£ 

i 

1 

I 

s 

\ 

■- 

1 

i 

! 

i 

1 

1 

1 

s 

i 

« 

! 
i 

J3 

I  III 


K 
U 

i 
u 
S 

o 

1 
I 

PC 
Z 

1     ii     | 

*, 

« 

.5   '5     . 
13           1 

^ 

1 

3 

e, 

E-    " 
O 

ll 

* 

s 

z 

==. 

1  r  l~  : 

s 

i  i-  i- 

■"■    :~ 

:::::""* 

.-S 

fc. 

■"    :    i 

7- 

-   i   !-   i 

i--" 

;-«-■«    ; 

J-s 

ta 

2 

i  i  i  i- 

1 

- 

3 
E-i 
O 

Z 

o 
o 

P. 

£ 
z 

- 

i   i   i-   i 

~    :    :    : 

- 

i  i~~" 

i   i   :~~     ""   i   i- 

a 

£ 

- 

S 

-!-■«- 

i  S-~  i *  i 

i   i   i"  °°   i" 

1 

EC 
Ul 

1 
111 

a 

□ 

I 

> 

cc 

Z 

3 
1 

3 

E 

H 

o 

A -8 

[x. 

s 

j 

fci 

s 

I 

fc 

s 

-  i  i-  i 

!   i-- 

i    ■"    :~    :" 

£ 

fc 

:    :    :- 

:-:::: 

s 

-  S«  i  i 

!    :    :-- 

:    |«« 

:N-N-   i 

g 

r- 
O 

o 
o 

At 

fc 

s 

i  S«  i  i 

:    i-    1 

J 

- 

s 

| 

h 

s 

c    :,~~~ 

-    i    !-- 

i-  I-- 

i   :   j*?--af; 

* 

* 

:;::;- 

- 

M   j~«~ 

-h      ■      ,  ifl  n         e-j  in      i  o  to 

;*-   iNCOt 

i 
1 

Assault 

Assault  and  battery 

Assault  with  deadly  weapon 

Assault  on  female 

Assault  with  intent  to  kill 

Assault  with  intent  to  rape 

Assault — secret 

Drunk— drunk  and  disorderly 

Possession-  illegal  Whiskey 

Possession  for  sale     sale 

Miiiiularturing — 

Transportation 

Violation  liquor  laws 

Driving  drunk 

Reckless  driving 

Hit  and  run 

Speeding 

Auto  License  violations 

Violation  motor  vehicle  laws 

Breaking  and  entering 

and  larceny 

Housebreaking 

and  larceny 

and  receiving 

Storebreaking 

i  !l|l|  I   Hill 


a  7  J  t  >>  ~ 

|    |    t    111    |"|1||J'I    |  =  |    t    |    |I    |    £    I  f  -1  3    rf  I  "3  -g  'I    £?  I  'i 

*  Jj  £  S  S  S  ;? 


;  o-i  a  s 


qOOOOQQQQS 


1 

EC 
III 

00 

5 
u 

a 

I 

cc 

Z 

z 

o 

1 
s 

pel 

w 
M 
H 

o 

i-s 

fa 

S 

.1 

- 

W 

2 
z 

fa 

" 

2 

- 

£ 

| 

* 

« 

a 

- 

« 

S3 

o 

u 
> 

J  ^ 

& 

s 

~ 

13 

.1 

fc 

3 

s 

i  h 

1 

fa 

- 

as 

s 

r 

- 

- 

S 

|S 

1 

fa 

Rfi 

~. 

- 

3 

Is 

i 

DC 
00 

2 
u 

o 

I 

cc 

z 
< 

O 

s 

5 

OS 

g 

8 

1 1 

- 

a 

1 

fa 

P 

s 

g 

^ 

P° 

s 

- 

- 

s 

-s 

~ 

* 

" 

S  o 

s 

-- 

- 

- 

- 

g 

1  1^ 

-1 

w  2 

z 
o 

1 

z 

g-H 

a 

« 

- 

2 

.1 

fa 

5 

s 

H 

1 

fa 

o 

Z 

2 

- 

- 

2 

fa 

- 

2 

- 

cc 

- 

- 

s 

t 

3 

I 

1 

a 
| 

1 

a 

"1 
1 

J 

j 

1 

1 

1 

! 

i 

I 

I 

I 

i 

1 

1 

1 

U 

! 
pi 

7 

1 

•  =    £  -Z  J 

w  z  <  i 


-  =  =  ; 


1 

BE 
111 

i 

Ul 

o 

a 

i 

< 

3 

o 

l 

3 

Pi 

fa 

H 
O 

5  'a 

fa 

s 

1  " 

fa 

- 

i      i-      i      i           i      i      i      i      i 

S3 

fa 

s 

i  i  i  i-      i  i  i  i  i 

i   i   :-*-   i   i 

£ 

fa 

s 

i  i  !  •-»      i  i  >  — 

i  i  i  i-  i  i 

o 

O 

o 
o 

i-8 

fa 

§ 

J 

fa 

s 

i  i-  i  i 

i   i   i   i  \       ::-;-• 

i  i-  i-  i  i 

£ 

fa 

§ 

i  i«  i  i 

-    i'i-   i       :    :   :-    i 

:  i  i  i*  i  i 

is 

fa 

§ 

«    ;„    :    : 

"   ;««-!     *-   i-*1 

:    :    i    :2-'  ; 

oc 
111 

1 

o 

Q 

i 

< 

1 

z 

o 

O 
fa 

3 
OS 
fa 

H 

O 

J  "8 

fa 

2 

1 

fa 

s 

Z 

fa 

s 

t 

fa 

s 

i  i--i  i 

i  i-  i  i      i  i  i-  i 

g 

H 
O 

o 

J-s 

fa 

s 

1 

fa 

i  i-  i  i      i  i  i  i  i 

§ 

1  i  i  i  i     «-  i  i  i 

1 

fa 

s 

-   :  „  -   ; 

i  i-  i  i      i  i  i-  i 

!!:!«-:: 

i 

fa 

2 

«   ;«   ; 

-    ;""-       j    !    j-,~ 

i   i   I   i   i-   i   i 

1 
5 

Assault 

Assault  and  battery 

Assault  with  deadly  weapon 

Assault  on  female 

Assault  wnti  intent  to  kill 

Assault  with  intent  to  rape 

Assault — secret 

Drunk— drunk  and  disorderly 

Possession— illegal  Whiskey 

Possession  for  sale — sale 

Manufacturing- 
possession  of  material  for.. 

Transportation 

Violation  liquor  laws 

Driving  drunk 

Reckless  driving 

Speeding 

Auto  License  violations 

Violation  motor  vehicle  laws 

Breaking  and  entering 

and  larceny 

Housebreaking _ 

HI 

J2    C    t 
■o  t»  •§ 

i 

DC 
GO 

S 

LJ 

Q 
I 

BE 

< 
=3 
Z 
< 

S5 

c 

H 
1 

3 
s 

E-i 
O 

■S  <g  • 

J=  -53 

Cm 

S 

J" 

fa 

§ 

Z 

fa 

s 

- 

fa 

S 

- 

"» 

- 

- 

6 

r- 
O 

-' 

a 

i-8 

fa 

^ 

1 

fa 

s 

1 

fa 

a. 

s 

- 

r, 

5 

£ 

fa 

s 

- 

- 

~« 

- 

I 

EC 
III 
CO 

a 

a 
J, 
I 

DE 
< 

Z 
< 

0 
H 

i 

3 

OS 

X 
o 

ll 

fa 

5 

1 

fa 

~ 

1 

z 

fa 

S 

£ 

*• 

s 

- 

- 

- 

g 

H 
O 

O 

o 

<*. 

s 

j 

fa 

s 

1 

fa 

s 

-- 

- 

-- 

i 

fa 

s 

» 

- 

c 

1 

5 

| 

f 

- 

.| 

4 

1 
- 

; 

i 

1 

1 

i 

p1 

! 

i 

1 

- 

i 

< 

s 

-* 

< 

1 

s 

p 

1 

P£ 

1 

c 

■j 

j 

I 

i 

-- 

£ 

1 
-: 
c 

\ 

1 

i 

£ 

L    - 

-- 

Z 
- 

1 

3 

1 
> 

§ 

- 

- 

- 

- 

- 

* 

i- 

-« 

2 

* 

- 

« 

i« 

- 

^ 

'- 

j 

~~ 

- 

- 

- 

■•- 

■~ 

- 

- 

- 

- 

- 

= 

- 

~ 

- 

- 

- 

- 

- 

?; 

1 

- 

- 

O 

i- 

- 

- 

s 

1 

1 

i 

j 

= 

j 

-j 

* 

i 

i 

x 

2 

: 

■■£ 
Z 

P 

" 

1 

1 
1 

"J 

-  : 

- 
p? 

1 

1 

--/• 

j 

1 

J 

1 

! 

5 

- 

p1 

1 
s 
■?. 

1 

|S 


DC 
III 

I 

u 

S 

a 
1 

cc 

Z 
< 

O 

2 

Q 
05 

H 
O 

Jfj 

fa 

S 

I 

fa 

a 

2 

fa 

- 

a 

is 

fa 

a 

O 

H 
O     ■ 

z 
8 

J3  1! 

fa 

a 

? 

s 
c 

l 

&< 

a 

e 

1 

fa 

u  as 

a 

" 

Ts 

fa 

EH  u 

a 

"* 

M 

52 

I 

EC 

| 
O 

a 
1 
I 

> 

E 

Z 
< 

0 

2 
a 

Q 

OS 

'fa 

H 
O 

J -a 

fa 

a 

°S! 

1 

■~ 

d  1 

a 

z 

fa 

Pn 

a 

H  S3 

is 

fa 

a 

- 

~ 

O 
H 
O 

O 
O 

fa 

a 

r 

fa 

55 

a 

H 

1 

fa 

a 

~- 

1 

is 

fa 

a 

~ 



* 

« 

c 

i 

1 

| 
1 

E 

1 

'5 

f 

I 
] 

■1 

1 

S 

'5 

1 

< 

I 
J 

| 

1 
is 

1 

I 

- 

1 

| 

■E   = 
t    f 

1> 

f 

| 
> 

1 
1 

F 
"I 

S 

1 

i 
3 

i 

1 

| 

1 

I 

1 

1 

1 

1 

1 

1 
1 

j 

1 

I 
1 

H 

I 

z 

■— 

I 

I  t 

t    1 

s  1 

1 

z 
[ 

lis 

11? 

r     2    1 

33   <   < 

J, 

I 

x 

i  1 
1 

1  1 

pq  £ 

= 
'J 

J 

z 

1 
- 

•7  i  1 
b  S  5 

s 

1 

•i: 

£ 

|    | 

I 

:  & 

1    ; 

0  = 

£ 

1 

! 
1 
I 

1 

| 

1  ! 

1 

BE 
111 

i 
s 

Q 

J 

BE 

z 
< 

C 
1 

s 

= 
c 

J -8 

fe       :::::::::;::::;:: 

s      j  i  j  j  i  i  i  i  i  i  :  i  i  ;  i  i  ■  i  i  i  i  i  1 .  i 

J 

fe      1  1  j  I  i  1  I  1  j  i  :  1  I  j  1  i  I  1  j  1  1  1    ! 

a                      i       :           :    :    :           :           1    :    1    j  |    ; 

£ 

9 

&<       i   i   i   i   i   :   :   :   i    ;:::::::;   i    :    :  1  ~ 

a       I  j*  |  j  |  |  j  |  j  |  j  |   j  j  |   j  j  |   1  j  |  1    | 

.-3 

>=<       :;::;;::;: 

a      ;  i  i  i  i  ;  i  i  j'  i  i  i  i  i  i-  i  i  i  i™  |  ■* 

£ 

o 

z 
o 
o 

STB 

b. 

a       I    i    ;    :    i    :    :    :    :    :    ;    :    ;    i    i    :    :    i    :    :    :  j    ; 

J 

fe      i  i  i  i  i  ::!!!!!!  i  !!:  i  i  S  ! 

a       :;:::::;:::::::::::::     - 

1 

fe       :;::::!:: 

a       j:::::::::::::::-     "■ 

&- 

a       Mi:::::::          ::"":                 !     *" 

I 

BE 
III 

i 
u 
p 

a 
1 
I 

BE 
< 

Z 
< 

o 

I 

5 

H 
= 

Jl 

fe      1  j  ■  j  I  I  j  I  j  j  !  i  j  j  !  I  1  I  j  1  1  j      i 

a      !!  i  !!!!  i  !!  i  !  i  !!!!!!  i  !      j 

.1 

fa    i  i  i  1  j  j  i  j  i  I  i  i  i  i  j  !  i  j  j  i  j    i 

a       :::;:::::::::: 

1 
z 

*    i  i  i  I !  1  i  i  j  i  !  i  i  !  i  !  i  !  j  j  i    i 

a      i  i  i  !;!:!!!!!!!!:!:!!  ! 

fa 

a       j::::::::::::::                     ;     « 

g 
o  ■ 

8 

i-8 

fe       !   I   i   I   1   1   j  •   j   I   1   j   j   j   :   1   j   I   1   i   I       i 

a       !    i    j    j    :    :    :    :    ;    :    :    :    i    i    :    :    i    :    :    :    :       ! 

I 

fe      1. 1  1  j  i  [  !  1  1  1  1  1  1  1  I  !  :  1  j  1  !      i 

a      !!!!!!:!!!!!!!!!!!!!!      j 

1 

z 

fe     i  1  !  i  i  i  j  j  :  :  :  i  1  j  j  :  i  j  i  i  i    " 

a      :  !  i  i  i  :  i  i  i  i  :  i  i  :  i  !  i  i  i  i  !     - 

41 

i 

fe       :    i    i    i    :::::;::!::::::    i    i       : 

a       •-i'Mi:N;:"":::i:N     a 

1 

c 

Nuisance 

( (fficial  misconduct 

Perj  ury 

Prostitution 

Receiving  stolen  goods 

Removing  crop 

Resisting  officer 

Robbery 

Seduction 

Slander 

Vagrancy 

Worthless  check 

False  pretense 

Carnal  knowledge  etc 

Crime  against  nature. 

Slot  machine  laws 

Kidnaping 

Revenue  act  violations.. 

M  iscelliincous 

Totals 

I 

u 

i 

Ul 

u 

Q 
1 
| 

< 

Z 
< 

X. 

o 

£ 
5 

A 

O 

J -8 

* 

" 

|- 

fa. 

~. 

I 

fa. 

S 

-" 

- 

^ 

1 

fa. 

• 

~ 



- 

3 
O    • 

O 

o 

i  "s 

fa. 

s 

1 

fa. 

- 

z 

fa. 

- 

H 

s 

- 

* 

- 

- 

--' 

- 

'- 

P 
n 

is 

fa. 

u 

- 

~ 

" 

pi 

o 

1 

cc 

LU 

CO 

s 

111 

a 

a 
I 

> 
cc 

< 

Z 
< 

3 

= 
e- 
o 

J  "8 

- 

2 

eu 
^ 

J" 

- 

i 

s 

1 

fa. 

1* 
P 

s 

^ 

- 

-« 

U 

~ 

fa. 

fc 
o 

§ 

^ 

- 

" 

-- 

z 

= 
a 

o 
o 

1*8 

- 

p 

s 

! 

- 

£ 

! 

fa. 

s 

- 

-~ 

- 

~» 

5 

- 

- 

s 

- 

- 

- 



- 

M 

- 

c 

5 

1 

! 

B 

1 

1 
• 

< 

- 

" 

: 

^  - 

I    : 

i 

h 

a 

£ 

i 

1 
.  j 

i 

1 

| 

i 

1 

= 

1 

I 

1 

1 

1 

1 

1 

cc 
u 
a 
S 
u 

a 

a 
> 

K 

< 

Z 

Q 
OS 
fa 

J-s 

fa    1 

S    | 

.1 

fc    1 

S 

z 

- 

s 

- 

■2 

fa 

- 

g 

o 
o 

li 

fa 

~ 

1 

- 

s 

£ 

S 

- 

- 

-- 

- 

~~ 

- 

is 

- 

s 

- 

- 

I 

C 
111 

CO 

E 
u 

a 

□ 

l 

> 

cc 
< 

z 

o 

1 

5 

OS 

u 

i 

i"s 

fa 

-. 

.i 

fa 

- 

1 

fa 

- 

- 

M~ 

- 

s 

-M 

z 

= 

o 

z 

o 

o 

fa 

s 

i 

* 

2 

I 

fa 

s 



- 

5 
3= 

fa 

§ 

-- 

- 

- 

e. 

i 

; 

; 

:- 

_ 
! 

u 

i  ; 

S 

'-.  ' 

J 
[  . 

i 

.! 
- 

- 
'.  - 

: 

s 

(J 

u 

;  2 

c 

3  c 

■- 

- 

- 

z 

c 

1 

- 

j 

i 
i 

i . 

>  c 

i  I 


5  alls 


i«i  11  ii !.{ 


^Szzzofci 


(S  <S  (2  cS  !§  x  5 


1  §  I 


1 1 1 1 1 1 1 1 

:  £  O  £  x  5  m  S 


1 

cc 
III 

00 

S 
Hi 

s 

Q 

* 

CC 

< 

Z 
< 

o 

H 
O 

3 
OS 

a 

6" 

i-g 

h 

a 

«, 

--« 

-  : 

=, 

1 

fc. 

a 

I 

- 

s 

« 

e»« 

- 

* 

-    :- 

s 

c. 

oc 

- 

*'•" 

«*■ 

o 

o 

z 

o 
o 

|-8 

- 

s 

- 

1 

- 

s  ' 

z 

*|- 

" 

- 

s 

*-« 

-a 

»- 

-- 

fa 

M 

-    : 

«     ! 

s 

- 

as 

« 

" 

§s» 

*<• 

"«.*- 

- 

I 

OC 
Id 

i 

Id 

a 

a 

d 
s 

> 

CC 

< 

Z 
< 

o 

1 

s 

OS 

w 

O 

ll 

fa 

S 

- 

«- 

-- 

M 

1 

fa 

S 

1 
z 

fa 

- 

s 

- 

« 

■3 
is 

fa 

-  i 

- 

s 

- 

-- 

- 



~" 

- 

o 

r- 
O 

o 

J  1 

fa 

a 

- 

l 

fa 

s 

I 

fc 

- 

a 

£-«- 

°s 

- 

~ 

5 

fa 

"  ! '! 

-   ! 

- 

s 

- 

§2" 

;«»     - 

sg s:« 

CO 

c 

1 
5 

.  ■« 

= 

[•j 
• 

; 

* 
< 

i 

_ 

J 
1  •* 

t 
i 

" 
p 

4 

"i 

1 

- 

P 

p 

4 
1 

j 

-J 

1 
1 

: 

x ! 

1    ' 

7 
= 

- 

1 

&  s  -s  &  ^  f  i  j  i  I 

'  ^  >.  ^   S    i    J,    3    c   j-  5 


ill'll'llllll^ 


5  v  4f  ~ 


I 

oc 

CO 

2 
tu 

Q    - 

J. 

BE 
< 

Z 
< 

© 

3 

K 

w 

i-g 

» 

:    :      « 

s 

c 

i-    : 

i--  i 

i«    a 

1' 

fa 

s 

£ 

- 

s 

!  1     °° 

is 

* 

:    :     M 

2 

- 

MM 

i* 

-■-   i 

i   i     s 

o 

B. 

z 
o 
o 

J  J. 

- 

s 

i    i     - 

l 

fa 

- 

1 

fa 

:     a 

s 

- 

3 

.2 

h 

-       i       i       i 

:        - 

s 

„ 

"-    i 

i- 

--  ! 

:     I 

| 

DC 
bl 

CO 

s 

111 

o 

a 

i 

EC 
< 

Z 
< 

o 

H 
O 

3 
g 

H 

o 

1-2 

h 

s 

-  ;  :  i 

i   i     £ 

.1 

fa 

!  i!  ! 

s 

1 

- 

- 

!  !     M 

2 

- 

- 

:   i     " 

fa 

M 

:   !     °° 

s 

- 

- 

i  >  i 

L*    s 

z 
o 

H 
O 

o 

4"s 

fa 

a 

:    :      " 

1 

* 

a 

z 

&. 

;-     - 

a 

-H« 

!-    1    : 

•        s 

& 

fa 

-    :-    : 

i-     2 

s 

-" 

M. 

i-«   i 

i*    § 

i 

i 

3 

| 

- 

i 

- 

_    - 

i 

ft 

C 

1 

!■ 

7.  - 

>    5 

- 

si  i  H 

f  j'iih 
1  !  J  ■§  ^ 

4  o  o  53  S 

Reven  ue  act  violations 

Miscellaneous 

Totals 

1 II  j 


I 

cc 
to 
2 
u 

Q 
J. 

CC 

< 

Z 
< 

O 
1 

3 

cd 

i- 
o 

1  '^ 

fa 

- 

1 

- 

^ 

z 

fa 

- 

CO 

S 

- 

- 

*- 

CO- 

N 

"  i 

fa 

- 

s 

- 

- 

- 

«s 

-' 

- 

N 

- 

z 
o 

J -8 

- 

5- 

1 

- 

s 

B 

- 

- 

CO 

' 

o 

z 

s 

- 

rr-^ 

- 

•-- 

s  i 

s 
£ 

■— 

- 

- 

i    i  ^  -    : 

- 

-. 

- 

««• 

'- 

«    2    „,    CO    ,-    o* 

■ 

s  i 

i- 

fa 

1 
DC 

I 

a 

a 

S 

> 

K 

< 

Z 

z 
o 

1 

3 

us 

O 

2 

i 

- 

§ 

z 

- 

- 

- 

- 

~. 

- 

«-* 

CO 

- 

M      ; 

fa 

" 

- 

-s- 

- 

*,      , 

O 

Z 

o 

|-g 

■~ 

~ 

1" 

■— 

~. 

£ 
z 

'*• 

« 

« 

- 

- 

„ 

s 

2«;» 

., 

-•*- 

„ 

"- 

i 

«      I 

i 

fa 

- 

«"  i  ; 

M       ; 

1  ! 

- 

= 

-•-« 

?, 

28  — 

- 

s 

3    : 

c 

> 

1 
< 

i 

j 

1 

1 
.s 

j 

8 

1 

f 

1 
j 

1 
1 

1 

f 

7 

I 

H 

j 

p 

? 

pi 

= 

" 

'* 

s 

1 

1 

1 

1 

1 

i 

1 
1 

I 

DC 
111 

i 
in 

a 

Q 
1 
| 

CC 

3 
Z 
< 

z 
o 

— 

E 
Pi 

H 
O 

i-a 

fa 

S 

1 

*■ 

s 

z 

- 

~- 

s 

•-' 

• 

- 

- 

i 

- 

- 

s 

-*- 

- 

- 

- 

z 

o 

E 

o 
o 

63  ■ 

pt 

2 

"O 

1 

=- 

3 

s 

H8 

1 

- 

- 

s 

2S 

" 

"-- 

- 

- 

1   « 

U  as 

is 

- 

i-  i 

„ 

- 

S2 

■•= 

- 

- 

cc 

M 

I 

CC 

III 

CC 

E 

s 

o 

> 

DC 

< 

Z 
< 

o 

r- 

c 

3 
cs 

H 

ac 
o 

J -8 

(x, 

s 

Q    1 

J" 

fa 

31 

58 

£  * 

s 

I 

fa 

- 

s 

-" 

-- 

~ 

£ 

- 

a  g 

s 

~" 

- 

- 

- 

o 
o 

o 

i-s 

fa 

s 

.1 

~ 

£ 

s 

PE| 

Z 

- 

"- 

- 

" 

- 

- 

s 

SSJ 

~ 

-2 

«. 



- 

™ 

£ 

- 

-  i 

~ 

~ 

- 

ss 

* 

- 

CO 

- 

- 

- 

i 
c 

5 

, 

i 

[ 

E 

•I 

| 
i 

1 
1 

1 

! 

1 

J 

| 

J 

- 

«e 

Z 

- 

£ 

3 

! 
i 

I 

} 

1 

I 

1 

s 

8 

1 
C 

| 
Q 

- 

£ 

-- 

- 

- 

" 

« 

g 

-    : 

- 

« 

- 

»       ; 

-    i 

* 

N 

- 

•3 

:    :  " 

" 

- 

- 

'_- 

':    :  *' 

* 

»« 

= 

- 

- 

7 

;    :  ~ 

*-  ! 

a 

•5    ;s- 

-*--" 

« 

--■ 

-"> 

" 

- 

8 

- 

- 

« 

- 

- 

MM 

« 

- 

* 

;     ; 

*• 

- 

:--'-' 

" 

2 

- 

„ 

5 

:  ~    : 

-    ;_ 

« 

'_- 

|0- 

- 

" 

-- 

6,  g 

*- 

— 

« 

S 

fa  fa 

= 

j 

i 

1 

1 

I 
1 

1 

= 

s 

2 

(2 

a 
i 

§ 

E  1 
5£ 

1 

1 

1 

.= 

F 

> 

1 
I 

| 

I 

7 

\ 
i 

■a 

1 
i 

J2 

oc 

CO 

S 
u 

Q 
1 

I 

EC 

< 

Z 
< 

O 
H 
O 

2 

W 

3    T3 

- 

a 

1" 

Ji, 

a 

1 

fa 

^ 

- 

5 

5 

h 

j 

- 

- 

- 

o 

O 
Z 

o 
o 

Jl 

Ex. 

*l 

1 

fa 

^ 

z 

fa 

~ 

- 

- 

5U 

DC  O 

fa 

a 

*■ 

" 

----- 

g«~~ 

?. 

DC 
bJ 

i 
u 

Q 
OC 

< 

Z 
< 

z 
o 

Eh 

o 

fa 

s 

S3 

g 

H 

o 

J  1 

- 

a 

H  1 

1 

fa 

1-8    p 

-?. 

I 

fa 

a  o 

§ 

1 

fa 

h9 

b* 

§ 

- 

-- 

o 

H 
O 

z 
o 

D 

J -a 

fa 

*-a 

a 

■< 

1 

fa 

§ 

z 

fa 

a 

- 

£ 

fa 

- 

a 

- 

- 

- 

3" 

-"= 

22 

- 

» 

c 

i 

j 

| 
i 

1 

I 

] 

s 

I 

< 

I 

£ 

I 
S 

s 
I 

i 

i 

H 

I 

i 

1 

3 

1 

I 
I 

i 

If 

a 

f 

\ 

i 

i 

j 

j 

[ 

i 
| 

| 

1 
1 

1 

!  S 


:  z  & 


1-3  I  §  4   u 

I  \  §  -§  e  I  £  I  I  1    i 

Is  I  i -si- 


Ill  i 

ill  i 

i  a  -s  i 


Elfci 

^  1 1  ^i?  - . 

■  n     ri     -    _z    JZ    __:     r     ~    _J1    _^:    ir:     £    ,d     C 


i-ltl 

5    2  •§ 


B  "o    f     a  ■*    3    c     ! 


i  #  I  i  = 
ill  Si 


:  O  s  £  £  S  t;  / 


| 

EC 
Ul 

i 
ui 

S 

D 
1 

> 
DC 

Z 
< 

o 

Eh 

1 

3 
o 

i-a 

(x. 

3 

1 

* 

3 

1 

z 

fa 

- 

3 

- 

5 

h 

3 

N 

- 

a 

O 

E- 
C   - 

z 

O 

i* 

- 

3 

^ 

| 

* 

3 

—  OS 

z 

* 

ill 

a 

- 

5 

* 

a 

- 

-- 

* 

§ 

U  OS 
K  0- 

n  1 

I 
PC 

111 

i 

o 

E* 
S 

si 

i-g 

* 

a 

| 

* 

1-1  >. 

a 

z 

&. 

u  o 
HI  z 

a 

° 

i 

b 

- 

a 

|        £ 

a 

" 

= 

Is 

I 

cc 

Z 

jH 

* 

! 

s 

t§" 

a 

1 

*, 

a 

1 

* 

a 

- 

g 

* 

- 

i     * 

2 

-* 

- 

^ 

,- 

6 

c 

J 

1 

— 

, 

J 

1 

1 

1 

I 
1 

1 

-1 

I 

1 

| 

i 

1 

I 

J 

t 

= 

Us 

1 

j 
3 

1 

-  J  l-i 


I 

oc 

« 
S 
o 
a 
1 
I 

DC 

3 
Z 
< 

O 

P 

I 

s 

H   - 
O 

l-g 

h 

2 

i 

u. 

■g 

i 

S3 

^ 

i- 

2 

:  —  i 

-  ! 

i  i'i  i-  i  i 

.-§ 

* 

2 

i~ 

i          i     i-3ON 

-*-«-   i~   i 

o 

g- 

z 
o 

a 

j-8 

* 

s 

I       :    :    :"    I    I 

i-'i   i   :   i   i 

! 

* 

2 

i 

fe 

i- 

-- 

i      i  i  i-  i  i 

i  i  i  i«  i  i 

§ 

is-   !  i 

-« 

i      i  i  i*«  i 

;MM«.M  | 

^ 

Eh 

i  i  i  i-  i  i 

2 

- 

:--   i   i 

— = 

j         i    i     igS" 

co„      j-cco      ! 

1 

OC 
CO 

S 

a 

1 

S 

DC 

3 
Z 

3 

o 

5 

« 

o 

j-g 

fe 

2 

- 

;M 

!       !   i   i   i-   . 

I 

fe 

2 

i 

Ed 

- 

2 

:»-   :   i 

i  i  i  i«-  i 

1 

*, 

i  i  i-  i  i  i 

2 

0. 

i*-   i   i 

i*« 

i      i  i  i-*- 

i   : ;   : 

o 
o 

8 

|! 

pB| 

S 

i- 

!      !!!;;- 

-  i  S  i  i  S  i 

1 

Pn 

2 

£ 

fc 

- 

i- 

i  i- 

2 

- 

;»-  i  i 

;„   ; 

;       :   i^o^c 

:„   ;   ;•«  ; 

% 

1- 

i   i« 

1  = 

c 

!-•»«?   : 

IS" 

i      i  i  !•«- 

NM  ;  :^~  ; 

§ 

1 

< 

i  1 

i  * 

1 1  - 
1  1 

;  s  1 

3  1  1 
3  .S  .S 

5  '5  '? 

ill 
«    8    £ 
3   <  < 

!  1 1 

j  *  § 

2  "=  = 
£   2    1 

ITI 
111 

Possession  for  sale — sale 

Manufacturing- 
possession  of  material  for 

Transportation 

Violation  liquor  laws 

Driving  drunk 

Reckless  driving  — 

Speeding 

Auto  license  violations 

Violation  motor  vehicle  laws 

Breaking  and  entering 

and  larceny 

and  receiving 

Housebreaking - 

§    §  J 

if 

I 

EC 
CD 
I 

s 

Q 
1 
I 

CE 

=J 
Z 

Z 

o 

o 

fa 

s 

« 

X 

o 

1? 

fa 

2 

.1 

fa 

2 

1 

* 

2 

- 

^ 

-   i 

1 

fa 

- 

2 

* 

M 

- 

- 

B. 

z 
o 
o 

ll 

* 

2 

- 

- 

1 

fa 

2 

z 

* 

- 

- 

2 

-~ 

«* 

c 

« 

-   |   | 

1 

fa 

13 

S 

S 

- 

- 

~   i   : 

I 

cc 

CD 

S 
tu 

8 

Q 
1 

s 

cc 

3 
Z 

o 

H 

S 
« 

ll 

* 

2 

- 

- 

1 

fa 

2 

z 

fa 

" 

2 

«« 

- 

£ 

* 

- 

" 

- 

~ 

- 

- 

g 

H 
o  - 

o 
o 

ll 

fa 

2 

-- 

J 

fa 

2 

1 

fa 

- 

- 

2 

"« 

- 

- 

" 

- 

fa 

- 

2 

",-"« 

- 

M 

~ 

~ 

d 

c 

I 

1 
1 
1 

f 

| 

I 
1 

1 

J 

1 

1 
| 

8 

i 
I 

i 
i 

i 

| 

E 

T 
5 

| 

5 

1 

1 
< 

J 

3 

1 

i 

1 

1 

1 

I 
! 

1 

w 

1 

1 

3 

o 

Q 

| 

1 

1 

1 
| 

1 
[ 

I 
Et  - 

I- 

1 ; 

3  i 

- 

- 

i  ~ 

„ 

N 

2 

-  : 

- 

• 

:    ;_- 

-- 

-    : 

- 

- 

!S 

- 

- 

"-- 

-  : 

S 

- 

- 

- 

s 

- 

» 

s 

!  !-- 

S»- 

~ 

~°° 

- 

N 

s 

• 

i- 

- 

• 

-  i 

■- 

s 

:- 

M 

~~ 

~°° 

- 

-, 

c 

g 

= 

:- 

- 

- 

i 

- 

2 

• 

i- 

!« 

- 

g 

CO 

i 

i« 

--2 

!« 

i- 

I" 

& 

I  ' 

[ 

_ 
:  : 

=  ' 

J 

:  t 

| 

] 

1 

i  _ 

5  > 

! 
| 

- 1 

5 

*  e 

j.' 

;  [ 

:  "a 
=  ■ 

| 
z  J 

:•  1 

=   (S 

( 

h 

§ 

-  s 

p. 

=  : 

r 

3  t 

)  C 

i 
i 

i 
L 

;  s 

:  § 
i  1 

.3 

a  s  -o 


EC 

id 

1 

s 

Q 
> 

< 

Z 
< 

H 

O 

H 

1 

s 

OS 

E-i 
O 

J-s 

* 

S 

1 

* 

a 

z 

* 

a 

fc 

a 

Z 

o 

Jl 

» 

a 

1 

* 

a 

1 

o 

* 

o 

Z 

a 

- 

;•;--:      j  j  i  -  i  i   i  j  j  -  -  j  j  ;•  j  J 

£ 

fc 

i   i   i   :   i       !    :    :    !    i    i    :    i    :    :    :-    i    i    i    i 

a 

:    i-    :    ! 

:   i   !   i   i      i  i   i-  i   :   i  i  i  is  i  i  i  :•  1 

1 

E 
GO 

s 

III 

u 

o   - 
1 
I 

oc 

< 

Z 
< 

h 

a 

2 

1 

* 

2 

5 

OS 

a 

e->  • 
o 

1 

a 

I 

m 

a 

£ 

Hill 

"MM! 

z 

o 

H 
O   - 

Z 

8 

i-s 

h 

a 

1 

* 

a 

£ 

h 

:    :-    :    i 

z 

a 

i  ;»  S  i 

!    !    :»-       ;   j   i-   j   i  j   i   i  —   j   j   i   j 

1 

* 

!  !  !  i  !      i  i  i-  i  i  i  i  i  i  i  i  i  i  i 

a 

I  i"5"  i 

M"i:       Mi"  ":""::  2    i    i    :    : 

1 
c 

Assault 

Assault  and  battery 

Assault  with  deadly  weapon 

Assault  on  female 

Assault  with  intent  to  kill 

Assault — secret 

Drunk-  drunk  and  disorderly 

Possession—  illegal  whiskey 

Possession  lor  sale — sale 

Manufacturing — 

possession  of  material  for 

Transportation 

Violation  liquor  laws 

Driving  drunk 

Heck  less  driving 

Hit  and  run   

Speeding 

Auto  license  violations 

Violation  motor  vehicle  laws 

Breaking  and  entering 

and  larceny 

and  receiving 

Housebreaking 

and  larceny 

and  receiving 

i    :  s  & 

i  s  I « 1 


:    :  g 


:    :  j    ;  a1  ^ 
ill  1 1 91 


:  £  S 


j"  j  d  J  J    I 

s  i  s  2  s  a 


3  O  O  O  O  Q  c 


:  c  w  £  ^  s  z  x 


1 

ec 

1 
U 

a 

Q 
1 

> 
CC 

< 

Z 

i-s 

*:| 

-1 

:       1  S 

O 

O 

•J- 

* 

s 

s 

g 

H    - 
O 

I 

fq 

§ 

£ 

*, 

s 

o 

z 
o 

o 

1-2 

fe 

§ 

^ 

1 

fa 

S 

s 

!  i      i 

.5 

z 

* 

©  OS 

H  as 

s 

:    :     3  -J 

i 

Cc 

j  !   -  J 

s 

-    s 

u  o 

Q   DO 

K 
CO 

S 

Ul 

s 

o 

1 

1 

oc 

< 

Z 
< 

z 

I 

s 

03 
w 

E-  " 
O 

8  -a 

fe 

s 

l 

fe 

s 

PI  Z 

I 

fe 

S  o 

~. 

fe 

s 

SI 

Z 
O 
EH 
O 

O 
O 

J  Tg 

fe 

s 

l 

fe 

s 

Z 

fe 

§ 

1 

fe 

""  c 

s 

i"~ 

i-   i  i 

i-     3 

i 

IS 

o 

5  : 

! 
= 

i 

K 

1 

:  p 

i' 

:  f 

| 

=' 

3 

i  s 

§■  1 

3   SE 

13 

- 

;   ~ 

! 
1 

-   r 

i 

1  & 

- 1 

! 

; 

I 
-  C 

s  si    :    i 

ill  i 

fill 

;  o  t»  M 

i  J    • 

1 1    4 
§  J    1 

I  g-i 


I 

cc 

CO 

S 
o 

a 

1 
2 

DC 

Z 

|j| 

1* 

1  ! !  !  i  !  i  ! 

o 

I 

ss 

Q 
PS 

a 

= 

1  &•* 

1 s  1 

j    ]       ::-::;::: 

.1 

1 fa 

1 s 

z 

b. 

■  s 

:    :  ~    :    :    :    ;    : 

£ 

fe 

s 

|i       |   ;--   S   j-   i    i   j 

1 

O 
1 

* 

£ 

|i       |   j--   |   |   j   i   j   j 

.1 

fa 

S 

i 

z 

H 

»l  il-i-i  i- 

|     j     |     1     |     i"5"-     | 

1 

H  iiliili! 

S 

I    :"    i   :    !    :""    i       ■    :  *"°   \~   i    j   >;  M 

I 

C 
Hi 

i 
Hi 

a 

Q 
1 

s 

cc 
< 

Z 

c 
3 

« 

a 

H  - 
o 

ll 

X 

» 

| 

-1  liiiliil 

S   | 

z 

H  iiliiiii 

»l  i!i!!i!i 

.■3 

fa 

S 

-:!:::: 

i-8 

fa 

2 

y. 
o 

H 
O    - 

.1 

|X( 

£ 

! 

1 

z 

fa 

a 

:    :  -    :    :  -    j •» 

::::::- 

, 

•3  1 

fa 

s 

"::":::--: 

*  j  j-  1  ;  i  i 

| 
o 

Assault 

Assault  and  battery 

Assault  with  deadly  weapon 

Assault  on  female.. 

Assault  with  intent  to  kill... 

Assault  with  intent  to  rape 

Assault— secret 

Drunk— drunk  and  disorderly 

Possession  for  sale — sale 

Manufacturing — 

possession  of  material  for 

Transportation 

Violation  liquor  laws 

Reckless  driving 

Hit  and  run 

Speeding 

Auto  license  violations 

Violation  motor  vehicle  laws 

Breaking  and  entering 

and  larceny 

and  receiving 

Housebreaking 

and  larceny 

and  receiving 

Storebreaking 

and  larceny 

and  receiving 

EC 
Ul 

i 

u 

a 

Q 

i 

DC 

< 

Z 
< 

, 

A   T3 

* 

a 

- 

o 

O 

s 

O 

1" 

fa 

a 

s 

9' 

fa 

a 

~ 

fa 

a 

o 

O   • 

8 

J   -3 

fa 

- 

a 

? 

s 

i 

fa 

-. 

•IS 

I' 

fa 

- 

o  o 

s 

- 

i 

fa 

^1 

a 

„ 

- 

| 

DC 
III 
00 

S 
Hi 

a 

o 

J, 

z 
< 

o 

Eh 

1 
Q 

H 
o 

J -8 

fa 

a 

1 

* 

d* 

a 

§8 

Q  h 
fa 

1 

fa 

a 

i 

fa 

a 

c 

- 

6 

O  - 

O 

fa 

a 

1 

fa 

a 

1 

fa 

~ 

a 

- 

r- 

s 

* 

a 

- 

I 

1 

5 

] 

'I 

| 

.1 

i 

J 

4 

■"■; 

"  i 
5 

3 

1 
1 

1 

l 
1 

1 

1 
i 

2E 

PC 

2 
1 

1 

r 
1 

1 

■  i 

c 

L 

j 

a 

= 

s 
(= 

j 

1 

£ 

1 

3 

M 

" 

« 

-- 

« 

- 

M 

- 

" 

S 

- 

- 

s 

- 

., 

- 

~ 

s 

~- 

» 

s 

s 

! 

- 

1 

t 

s 

i 

I 
o 

ti 

I 

z 

I 

\ 

J 

1 

0 

£ 

1 

I 

1 

1 
(2 

1 

(X 

j 

j 

> 

i 

a 

(2 

1 

o 

1  j 

j! 

a  5 

£ 

j 

1 

I 
? 

H 

1 

e 
Hi 

oo 
S 
u 

a 

a 

i 

BE 
< 

Z 
< 

Z 

o 

Eh 
1 

5 

fa 

W 

E-"    " 

o 

i-s 

fa 

s 

*•- 

~--    - 

a- 

--- 

- 

i' 

h 

s 

i 

fa 

s 

£ 

fa 

s 

z 

o 

> 

z 
o 

i-s 

fa 

s 

c. 

* 

-- 

- 

« 

~- 

- 

CO 

1' 

fa 

s 

z 

fa 

- 

s 

« 

""        - 

-- 

- 

£ 

fa 

-  i 

a 

«. 

- 

a---- 

I 

GC 
UJ 

i 

111 

a 
1 
I 

| 

Z 
< 

o 
Eh 

5 

PS 

w 

E-  " 
O 

i-s 

* 

a 

- 

- 

--«" 

- 

&---•:- 

.1 
1 

fa 

s 

1 

fa 

s 

5 
^ 

fa 

s 

- 

" 

- 

O 
E* 

o  - 

z 
o 
o 

fa 

s 

- 

c 

~ 

«« 

-- 

3--*-- 

- 

1 

fa 

s 

1 

fa 

- 

"^ 

" 

a 

- 

"-« 

co- 

- 

CC jH 

i 

fa 

1- 

:   i   i-s 

s 

- 

^ 

-2" 

M 

S^NS§' 

- 

i 

1 
3 

j 

j 

1 

f -: 

1" 

<  < 

- 
1 

• 

i 

-    X 

.3 
- 

C 

t 
1 

f 

-  - 

*    I 

- 

E 

1.. 

: 
:  = 

:  - 
lb 

I] 

j 

s 

: 

I  * 

i 

J 
il 

] 

il 

= 

1 

| 

!   i-    !    i    i    i   i    j«    i    ■!-::-    i    i    i    i    i-    i    i-    i 

1"  k!  1  ! 

|M    - 

j  i  i  i  j  i  i  i  i-  i  i  i  i  i  i  i  i  i  i  i  i  ;  i  i 

i "-    i  "    :    : 

i-    : 

!!-    :-~    ::!:;-:    i    :    i~    :::::::    : 

•i   i   i   :   i--   i   >   :   :   i   :   i   :   i   i   i   i   i   i   :   i   i 

i~   i    ;   i    i 

:    i  *    i 

!i   i   i   ;-«-   !   i   :-   i   !   !   i  -   !   !   :   i   i   i   !   : 

«:«.;:! 

:    i"5    i 

I'i  i  i  i  i  :  i  i~  i  i  i  i  i  i  i  i  i.  i  !  i  i  i  *i 

;";-   i 

::-!!- «i-i:-!-!>i!!i!iii 

:    :™    i    i    i- 

j   j»- 

i  i  i  i  i  i  i  i  i«  i  i  i  i  i  i«  i  i  i  i  i  i  :  i 

i    i-    ;    i    i    : 

|'|  j  j  |  |-  |  |*  |"  |  j  j  j"  |  j  j  j  |  j  j  | 

:--:::: 

i    '•    i 

ceny  by  trick  and  device 

•eny  of  automobile 

porary  larceny. 

der—  first  degree 

der— second  degree . . 

islaugh  ter. - 

glary—  first  degree 

glary— second  degree 

ndonment 

uction — 

ay 

imy 

ling  other  than  arson 

rying  concealed  weapon 

tempt 

spiracy 

elty  to  animals 

jrderly  conduct 

jrderly  house 

rosing  of  mortgaged  property.. 

urbing  religious  worship 

ation  of  election  laws 

i  Us 

!  Ill 
Us; 

cible  trepass 

gery. 

lication  and  adultery 

ling  and  lottery  laws 

Ith  laws 

»t 

;   :   i  1 
:    :    :  a 
■  s    :  s 
&•  1    ;  v 

5    e      1  = 
|1J| 

£"5   a  1 

iSSi||||gi36i.ii 


JCJOOOQQQQi: 


1 

DC 
111 

CO 

s 

Ul 

o 

Q 

i 

DC 

< 
=3 
Z 

o 

1 

3 

Pi 

O 

J-s 

fa 

S 

- 

i«  i  i  i  i  i« 

j-  j  j  j-    s 

1 

fa 

::::::     °° 

s 

1 

fa 

s 

■S 

fa 

s 

z 
o 

o   • 

z 

o 

o 

5  's 

fa 

* 

i  i  :  i  :H  i 

-    i   i   i'i-     S 

J- 

fa 

s 

z 

fa 

MM::     " 

§ 

:::•::-     s 

is 

fa 

!',!!:„      * 

-. 

-;:;,;•»     3 

1 

cc 

03 

S 
in 

o 

Q 
| 

> 
DC 

< 

z 

z 
o 

2 
3 

'BS 

E- 
O 

|-8 

* 

:   :   :   :   :   M   i 

s 

- 

i  i  i-  :  i  S'- 

i  i  i  i  !■"     & 

§ 

fa 

s 

1 

fa 

£ 

i  i  i  i  :  i     - 

,-s 

- 

s 

I    ill::     " 

Z 

o 

o 
o 

1-2 

fa 

s 

i-   i   i   1   i   :- 

i   i   i   i   i"1     fe 

1 

fa 

s 

I 

fa 

::::::     *- 

a 

i    i-    i    i-     $ 

fa 

!!':!!!    2 

£ 

I  r  1  r   1 

c 

'J 

■£ 
: 

!  § 

Resisting  officer 

Robbery ... 

Seduction 

Slander 

Trespass 

Vagrancy 

Worthless  check 

Carnal  knowledge,  etc 

Crime  against  nature 

Slot  machine  laws 

Kidnaping 

Revenue  act  violations 

Miscellaneous 

Totals 

•3-8  . 


|  -I  |  |  J  3  01   16    ;  ~ 

j  sllli  f  t -illllf  i 

E    E    E    E    :    E    =  1    |    5    ;    I    i   Vi 
K**££££jifi-2.£J 


gj^  8 8.3 i 


I 

DC 

CO 

S 

1 

o 
1 

i 

< 

Z 
< 

7. 

C 

1 

O 

i-s 

* 

■ 

1 

fa 

2 

1 

h 

2 

o 

- 

.-S 

is 

*    1 

2 

o 

H 
O    - 

3 
O 

J-s 

31 

fa 

2 

"- 

! 

fa 

a 

i 

u< 

- 

2 

- 

-"- 

" 

- 

- 

=s 

* 

- 

""> 

--" 

- 

- 

- 

DC 
00 

S 
id 

a 

Q 

i 
i 

Z 
< 

3 
I 

w 
o 

fa 

s 

~ 

- 

- 

1" 

fa 

2 

&  - 
z 

fa 

« 

s 

- 

fa 

2 

" 

- 

- 

:- 
o  - 

o 

o 

3    S 

fa 

s 

2 

~ 

- 

~ 

I 

* 

2 

2 

fa 

- 

2 

-"»- 

" 

-- 

- 

~ 

- 

5 

fa 

i 

S 

cor- 

- 

-- 

- 

c 

5 

j 

E 

►- 

| 

] 

] 

i 
1 

i 

1 
1 

5 

j 

| 

'1 

z 

- 

1 

< 

3 

< 

1 

< 

i 

X 

j 

1 

1 
! 

; 
t 
L 

I 

1 

- 

] 

i 

c 

I 

! 

1 

r 

c 

1 
1 
i 

\ 
z 

1 
1 

1 

1 

"  .1 

Q 

~ 

M 

5 

- 

- 

\" 

a 

M 

M 

- 

« 

- 

a 

- 

i- 

- 

S 

- 

!  1  = 

c 

- 

.. 

* 

- 

:"' 

~ 

M 

-- 

CO 

M 

2 

" 

- 

- 

~ 

3 

|   ; 

- 

" 

- 

- 

" 

- 

s 

~ 

- 

R 

- 

~~ 

-~ 

- 

5 

- 

M 

a 

- 

- 

M 

-« 

" 

3 

- 

- 

- 

* 

«« 

~ 

~ 

-- 

£ 

| 

1 

i 

| 
1 

■I 

* 

1 

= 

E 

£ 
J 

1 
I 

1 
1 

| 

1 
| 

| 

\ 

= 

s 

; 

- 

| 
1 

| 
1 

3 

f 
J 

i 

j 

-P 

8 

| 

> 

1 
J 

| 

i 
f2 

i 

I. 

J 

1 
J 
a 

J 

1 

5 

* 

\ 

j 

7 

H 

'■g  11=3 
||  || 
o  2:  <  S 


H 

— 

U 

nfl 

r. 

Sa 

0 

u 

s 

2i 
0 

J  s 

<i 

w 

- 

O  D 

0 

| 

& 

> 

i-a 

.— 

e- 
z 

0 

u 

UJ 

— 

X 

& 

| 

DC 
00 

£ 
ui 

a 

a 

DC 
< 
=5 
Z 
< 

o 

O 
O 

|| 

a 

-  i  i  i-  i  i  i  :  i      i  !   !  i  i  i 

i  i  j-~  i  i  i  j 

.1 
|- 

a 

s 

Eh 
O 

g 

H 
U 

> 

o 
u 

fa 

a 
a 

s 

5 

i-8 

fa 

a 

----- 1  ij  ] 

I 

oc 

OS 

s 

u 

a 

i 

ec 

< 

Z 

O 

fa 

s 

OS 
H 

g 

fa 

i 

fa 

a 

o 

E- 
O   • 

O 

.-     7. 

s 

fa 

£ 

s 

.-2 

i 

fa 

a 

-    :--    i    i    :-    I    i       I    ;--    ;« 

:    :    i    I"    !    i    :    I 

o 

Assault u 

Assiiult  and  battery  - 

Assault  with  deadly  weapon 

Assault  on  female 

Assault  with  intent  to  kill 

Assault  with  intent  to  rape 

Assault—  secret 

Drunk— drunk  and  disorderly,  . 

Possession-    illegal  whiskey 

Possession  lor  sale— sale 

Manufacturing- 
possession  of  material  for 

Transportation 

Violation  liquor  laws 

Driving  drunk 

Reck  less  driving 

Hit  and  run 

Speeding... .. 

Violation  motor  vehicle  laws 

Breaking  and  entering. _., 

and  larceny 

and  receiving 

Housebreaking 

and  larceny 

and  receiving 

Larceny  of  automobile 

Temporary  larceny 

Murder — first  degree 

Murder — second  degree 

Manslaughter 

Burglary— first  degree 

Burglary— second  degree... 

Abandonment 

Abduction . 

Affray ,., - 

Bigamy _ 

Burning  other  than  arson.. 
Carrying  concealed  weapon. 
Contempt 

Cruelty  to  animals 

Disorderly  conduct.. 

Disorderly  house 

Disposing  of  mortgaged  pro 
Disturbing  religious  worshii 
Violation  of  election  laws... 

Embezzlement 

Escape 

Failure  to  list  tax 

Food  and  drug  laws 

Fish  and  game  laws 

Forcible  trepass 

Forgery 

Fornication  and  adultery... 
•Gaming  and  lottery  laws..  - 
Health  laws 

Injury  to  property 

Municipal  ordinances 

Nonsupport 

Nonsupport  of  illegitimate  c 

1 

DC 

id 

00 

S 
UJ 

a 

Q 
1 

I 

OC 

< 

Z 
< 

2 

5 

S 

4-8 

fa 

2 

2 

1 

fa 

s 

I 

fa 

s 

i 

fa 

s 

- 

« 

o 

H 
O   - 

o 
o 

4-s 

fa 

s 

- 

2 

^ 

.i 

fa 

s 

s 

#c 

I 

fa 

- 

A  & 

s 

- 

1  o 

i 
i 

fa 

s 

-- 

" 

3 

I 
OC 

i 

UJ 

o 

a 

X 
I 

EC 

< 

Z 
< 

z 
o 

H 

o 

B3 

E-i 
O 

i-s 

fa 

s 

J  ,1 

i 

fa 

§ 

2£ 

I' 

fa 

5* 

§ 

- 

s 

5  - 

-1 

1  J  H 

s 

- 

- 

- 

© 

O   ■ 

z 
o 
a 

J-s 

fa 

s 

» 

1" 

fa 

s 

£ 

fa 

- 

a 

- 

- 

& 

fa 

a 

M 

* 

s 

| 

c 

| 

i 

<i. 

o 

£ 

I 

1 

! 
| 

i 
p. 

i 
j 

1 

1 

1 

1 

| 

! 

i 
j 

s 

1 

1 

1 

1 
\ 

1 
1 

1 
1 

| 
1 

1 

9 

1 

!i  = 


■i  i  -i 
6  z  4 


1 

CC 

W 

I 

a 

a 
I 

z 
< 

o 
2 

Jl  lfc 

p"*  |  s 

I  1  * 

a  1  s 

£       fa 

1 

*    |   S 

o 

.3    |  fe 

£  |  s 

- 

- 

- 

- 

-«- 

g 

O 

O 

o 

i-s  I* 

P  's   j  S 

c         ta 

•s  |  s 

s  |  fa 

- 

*  1  2 

- 

" 

e. 

- 

- 

&    fe 

- 

- 

5  |  s 

- 

"»-«- 

2 

- 

sr^-««« 

a- 

I 

cc 
III 

CO 

£ 
u 
u 

o 

7 
I 

cc 

3 
Z 
< 

3 

1 

5 
« 
H 

O 

111" 

J-ls 

i      fe 

"  1  s 

o           fe 

*  |  s 

- 

- 

.■§  1  fe 

*  1  s 

~ 

-M 

- 

*-«"- 

- 

Z 

c 

H 
O 

z. 

8 

1-2   1  fa 

I58  |  s 

- 

.1  I  fe 

"  1  s 

s  |  * 

^ 

^  |  s 

c~ 

M 

- 

- 

s 

.•§  1  fc 

~ 

- 

§  |  s 

««..M 

* 

- 

s- 

- 

-2 

1 

o 

: 

5  « 

i'- 
i  " 

; 

| 

I 

I 

'■5 

; 

i  0 

1 

1 ! 

t 

:  i 

i  - 

c 

"  2 

i 

5 
_  - 

1  . 

i 

; 

f 

£ 

' 

] 
1 

1 

EC 

III 

03 

S 

Hi 

a 

0 

i 

DC 

3 
Z 

J, 

fe 

I    - 

p"^ 

§• 

O 

1 
Q 

OS 
H 

E- 
O 

1 

p* 

S 

1- 

z 

pq 

S 

- 

i 

h 

2 

N 

- 

O 

B. 

z 

0 
0 

h 

2 

3 

r 

fa 

2 

6 
'43  H 

1 

fc, 

- 

g  K 

2 

M 

- 

.-§ 

fe 

H  0 

s 

CO 

M 

- 

- 

-- 

M 

"   1 

a  « 

H-<     CO 

p   1 

I 

DC 
CO 

jE 

a 

a 

I 
> 

DC 

< 
3 
Z 

0 
0 

3 
Pi 
g 

E-    " 
O 

i-s 

fe 

2 

1 

&. 

Q  w 

2 

& 

fa 

2 

is 

- 

- 

NTH     H 

H 

2 

- 

- 

cc 

M 

j-s 

* 

2 

Z 
O 
5 

- 

1 

fa 

55 

2 

O 
O 

z 

fa 

§ 

- 

M 

- 

£ 

fc 

2 

« 

» 

-- 

- 

s 

2 

; 

1 

- 
-  = 

- 

- 

1 

J- 

i 

i 

; 

•- 

X 

2 

_ 

2 

; 

- 
[ 

' 

5 

' 

c 

= 

i. 

i : 

I 

;  1 

3 
1 

I  c 

|  i 

2  - 

- 

:  c 

- 

- 

i 

-  i 

1 

11=5 

o  z  <•  5 


:  -z  ■=.  a  _E  7.  >.  ?.  ?.  ; 


1 1  =  |  1  _ 


I  III 
o  i,  <  5 


DC 

bl 

I 
ui 

a 

Q    - 

i 

> 

DC 

< 

Z 
< 

z  . 
o 

o 

g  | 

* 

g 

~    ;    : 

i      i  :  i  i  i  i  :  i  i  i  i-  i  i  i  i 

1- 

- 

§ 

5 

•    § 

* 

w 

E-    - 

o 

z 

3 

"    !    i 

i       i    :-    i    i    i    i    i    i-    i-    :    i   i    i 

* 

S 

:~    : 

-       i   :-"-   :   i   i   i-   i   i   i   !   i   i 

z 

o 

U 

Z 

o 
o 

5  ™ 

* 

§ 

:       i  j   j-   i  i   S   j   j   j   j   i   i   j  i  ! 

1 

* 

s 

c 

i 

- 

i-   i 

s 

M    | 

*"   i 

i      i  i»-  i  i  i-  i  !--  i  i  i  J 

•^ 

■— 

-   i   : 

:      i  !--:;:!::  i  i  i  i  i  i 

s 

-   i 

„e,     : 

js**     >-s--«-««a«s  i 

1 

oc 
111 

CO 

m 

UI 

o 

i 

> 

oc 

< 

z 
< 

z 

o 

H 
O 

3 

PS 

a 
b 

|-8 

- 

- 

J 

- 

- 

I 

- 

- 

i   i- 

i     i  i  i  i  i  •;;;-;;;  i  i  ; 

-g 

- 

s 

i-    : 

:       I::--::-::::::;:: 

z 

o 

l-g 

* 

-. 

j 

* 

- 

8 

0 
1 

* 

:    :~ 

s  |  -  i 

«-   ; 

i      i  i  i«  i  i  i-  ■"-  i  i  i  i  3 

„ 

fe  1    i  i 

i      i  i  i  i  i  i  i-  i  i -i  i  i  i  i  i 

»l* 

is  j 

-     ~   i-S"   :--   ;»   j-   ;   j   i.i 

1 
;  i 

I  :  J  s 

*   :  5  i 

-=  =  =. 

'5    1  'i  ' 
111 

Hfi 

;  j  *  S1 

iff 

J  =  '1- 

Possession  lor  sale     sale 
Manufacturing — 

possession  of  msit.erial  for 

Transportation. 

Violation  liquor  laws 

Driving  drunk 

Reckless  driving 

Speeding 

Auto  license  violations 

Violation  motor  vehicle  laws 

Breaking  and  entering 

and  larceny 

and  receiving 

1 1  ousebreaking 

and  larceny 

and  receiving 

Storebreaking 

i-  i  j  i  i  i-  i  i  i  i  i  i  i  i  i  j  i  i  i  i  i  i  i  j-  i  i  i  ;  i  i  j  i  j  ]-  j  i  i 

i  i  i  :  i  i  i  i  i  i  i  i  :  i  i  i  i  i  i  i  i  i  :  i  i  i  i  i  i  i  i  i  i-  i  i  i  i  i  i  i 

•*  i-  i-«-  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  :  i  i  i  i  i  i  i  i--  :  i  i  i  i  i  : 

1    :    i    :    :    :    :    i    :    i    :    :    i    :    i    :    i    i    :    i    i    : "    :    :    i    i    i    \   \    :    i    :    :    :    :    :    :    :    :    : 

^i^ii^iii^ii:;::":::::::::::::!00::::::05- 

i  i-  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i 

i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  :  i  i'i  i  i  :  i  i  i  i  i  i  i  i-  i  i  i  i  i  i  i  i 

i  i-  i  i  i-  !  i  :  i  i  i   i  i  i  i  i  i  i  i  i  i  i  i  i  i-  i  i  i  i  i  i  i  i   i  i   i   i  i 

-   i"   i   iNrf   1   1  1   :   I   :   1  :   1  j  1   j  j   j  j  j  j  j  j  j  I   j  !   j  I   j   j  !   |   [  |   |  j 

■  1  !  1  1  1  1  1  j  i  1  !  !  1  1  1  j  1  1  j  1  j  1  1  1  1  1  1  1  j  j  [^  j  I  I  1  j  1  I 

"  I"8  !  1  j*  1  Ith  1  1  1  1  j  1  j  1  1  1  j  j  j  j  1  j  j  1  !  1  is^  j  1  j-"  j""" 

my  from  the  person 

eny  by  trick  and  device 

eny  of  automobile 

porary  larceny 

ier—  first  degree 

er— second  degree 

slaughter 

ary — first  degree 

ary— second  degree 

donment 

ny--- 

ry 

ng  other  than  arson 

^ing  concealed  weapon 

liracy 

ty  to  animals 

derly  conduct 

derly  house 

sing  of  mortgaged  property.. 

rbing  religious  worship 

tion  of  election  laws 

zzlement 

re  to  list  tax 

and  drug  laws 

and  game  laws 

)le  trepass 

ry - 

cation  and  adultery 

ng  and  lottery  laws 

y  to  property 

cipal  ordinances ! 

upport 

iipport  of  illegitimate  child... 

■i-^e-S^Ssai^^^^qacQoooiQSQa^wad,^ 


1 

DC 
111 

I 

tu 

a 

o 
i 
I 

> 
oe 

4 
3 
Z 

1 
1 

o 

I 

5 

E- 
O 

* 

1 

*l 

M 

1 

fa: 

^ 

I 

* 

§ 

- 

- 

- 

s 

MM": 

2 

z 
o 

O 

: 

i-s 

fa, 

S 

- 

|- 

fa, 

S 

1 

fa. 

" 

-. 

Si 

is 

fa. 

- 

- 

i-  i  i  i  i 

-- 

*' 

2 

I 

DC 

| 
O 
Q 

1 
I 

DC 

< 

Z 
< 

o 

O 
ft, 

5 
«s 

J -8 

fa, 

:= 

1 

fa 

S 

z 

- 

-. 

* 

is 

- 

- 

~. 

"  \  M  M 

- 

a 

J-s 

fa 

2 

z 

r- 

_ 

X. 

z 
"_ 

.il 
2I 

- 

S 

„   1 
1  1 

- 

- 

S 

-, 

a  |  fe 

sh 

i  i-'i  i 

\" 

- 

s 

1 

o 

J 
1 

Official  misconduct 

Perjury _ 

Prostitution 

Rape 

Receiving  stolen  goods 

Removing  crop 

Resisting  officer 

Robbery 

Seduction 

Slander.. 

Trespass 

Vagrancy 

i    i 

i  i  - 

II" 

1 1- 

ii 

i  1 
I   $ 

*  6 

I 

•2 

I 

1 

DC 
| 

a 

a 
J. 

DC 

Z 

li-s 

1- 

t=  s 

'- 

i- 

i- 

;n 

:- 

o 

jH 

5 

fa" 

35 
E- 
O 

1 

1* 

h 

1 

fa 

i-  ; 

Is 

- 

- 

e, 

- 

ss 

fa 

a 

- 

e. 

z 
o 

H 

O 

o 

o 

i-a 

fa 

s 

M 

-* 

- 

;«• 

: ,. 

! 

fe  1 

2 

z 

fa 

« 

S 

- 

-»"" 

oo~ 

iNW 

~c*oo 

•s 

fa 

- 

s 

-- 

. 

:" 

« 

DC 

I 
U 

a 

i 
I 

DC 

3 
Z 

2:  - 
o 

H 
O 

3 
pg 

a 

O 

i  "s 

* 

§ 

-    : 

1" 

- 

§ 

Z 

fa 

a 

- 

.■§ 

fa 

s 

-- 

o 

O    - 

S3 

O 

o 

J  -a 

- 

s 

~ 

-      . 

1" 

& 

s 

£ 
z 

fa 

" 

s 

- 

-„ 

" 

*-- 

"" 

--    i 

-. 

cs 

fa 

- 

- 

i  i- 

a 

"-- 

CO 

- 

- 

*.*- 

-» 

! 

c 

< 

-f 
< 

1 

J 

1 
1 

2 
1 

< 

S 

1 

1 

f 

1 

.1 

'J 

! 

I 

1 

— 

-5  _ 

n  p 

i 

«! 

J5 

| 

| 

2 

|    : 

I 

1 

11 

I 

a 

HI 

m 
E 
in 

S 

Q 
1 
I 

K 
< 

Z 

3 
H 

I 

5 

03 

g 

o 

J3  U 

- 

§ 

J 

fa 

- 

s 

£ 

fa 

s 

" 

.•8 

■s 

fa 

s 

- 

- 

g 

H 
O    ■ 

o 

1-2 

fa 

- 

s 

00 

~ 

« 

M 

1" 

1 

fa 

s 

1 

- 

- 

s 

« 

"« 

- 

•S 

fa 

- 

- 

'- 

- 

I 

oc 
m 
2 
u 

s 

a 
1 
I 

EC 
Z 

H 
O 

5 

a; 

- 

s 

1 

^ 

s 

z 

- 

s 

- 

is 

- 

s 

M 

i-s 

fa 

1* 

» 

- 

z 

I 

- 

g 

r- 

8 

3 

s 

z 

- 

" 

» 

a 

- 

* 

- 

- 

£ 

* 

i- 

- 

» 

r, 

- 

- 

- 

i 

1 

3 

\ 

1 

1 

1 
1 

1 

^ 
i 

^ 

5 
J 

i 

£ 

i  | 
I 

i 

5 

j 

j 

i 

a 

: 
1 

i  ~- 
j 

i 

j 

< 

I 

< 

£ 

pe 

■  = 
c 
1 

i 

1 

1 

! 

-j 

j 

P 

- 
P 

1 
£ 

- 

;  l 

£ 

i 

> 

j  j  !  !  j  j  ;  I  ! 

i    :    :    :                                                                    j   i -    i   i    i   i   i  -  \f 

i  i  i  i  i  i  j    - 

::;::!:     - 

::  -    j           ::!;;;;:    i 

::;:;:!      2 

i   i   i   :   i    :    :    :   i    :   :    :   :    :    I   ■   j   j   i   j   j   j   1    !   j   i.  i   i   :   i   i   i     - 

:  ^~ 

!  1   :   !"   1   1   i   j   1   i"   i  :   I   1  i  1   j 

M 

1    1    1    1    •      2 

i  i   :  i   :   I   I   i   i   i   !   j   I   j   j   j   j   j   j   j  j   j  j   j   j   j  j  i  i   i  i   i  |    i 

i  :   i   :   :   :   :   :   i   i   I   i   I   :   I   1   I   :   :   !   :   1   1   i   i   !  1  !   1   i   !   i  1  " 

i    :  "° 

!  I  1"  1  I  1  i  j  |~  \*"°  !  1  i  1 

::!:::!  1  5  • 

I*1  i  i  1         j  j  |                                            |  i  |  j  i  i  i  i  |  -  . 

■;N    -r 

j   i   j-   |  j   i   j   j   ;«   i   i   i   PS-  :  J 

-        ;    |    ;    ;    ;      jg 

i  -j  j  j  j   ;  ;   !  j  i  i         j  !  j  j  i  i  i  !  i   i  j  j  j  j   i  i  j  ■  j  j     7 

i   !   :   I    :   I    :    :    :    i    j    1   i    j   j   i    j    j   i   i   |   |   |   j   |   |   |   j   :   j   j   j  |    i 

:  :   I   :   :   :   I   :   i   j   i   i   :   I   :   1   :   :   :   :   I   i   1  .j   i  .j'  j   j   j   j   M  |    : 

!  !   1   I   :   1   :   i   i   I   :   i   I   i   i   1   i   i   I   j   i   |   j   |   i   |   i   |   i   i   i   1  1    1 

1  i  1  i  i  i  j  j  i  i  ;  j  ;  j  i  j  j  j  j  i  i  j  i  i  j  i  j  i  j  i  j  j  j  « 

i   i   !   1   i   :    1    :    :   I   1   I   I   :    j   i   1   j   i'  i   i   !   |   !   i   i   1   I   :    1   !   1  1    1 

|  j  j  j  j  j  i  j"  i  j  j-  i  i  j  i  j-  i  j  i  i  j  |  j  |  •  i  •  i  j  » 

i    I!!    I    :|:    :    :::::    i    :::::::::!    i    !!;    i    i    !  |    i 

I  j  I  j  |  |  |"  j  i  |  j  j  i  i  i  i  i  i'i  i  i  i  1  - 

i  i  i   i   i   i   :   :':   :   i   i   1   i   j   1   I   j   j   j   |   |   |   j   i  ':   j   j   j  |   i   i  j    i 

U  :  i  I  :  i  ■      1  j  i  i  i  i  I  1  !  1  1  1  1  i  S  i  i  S  i  S  i  i  i  |    i    ! 

;  .;  :  - 

i  i  i  i  }  i  \i*  j 

:    :  "  ~ 

|~  j  j  j  j  j  j  ;  i  j  i  :  i  i  i  i  i- 

i"  ;  .:  i  -  |  s  j 

:    :  ~ 

i  |  ;  j*j  j  i  j «  j  i  i  i  j  j  i  S  j 

i    i    :    :    :    :  J  °°  J 

BM- 

j   i   :•   ;  i  ]  j«   |  j  j   ■*   j   i  j   •- 

i  -  i  i  i  !  1  s 

:  -3 

:   ;•§ 

|     !  ■? 
g    :  3 
t    :  5 

1    i 

n 

O  K  - 

Injury  to  property 

M  unicipal  ordinances 

Nonsupport    

Nonsupport  of  illegitimate  child 

Nuisance 

Official  misconduct 

Perjury _._. 

Prostit  u  ti  on _ 

Rape 

Receiving  stolen  goods _ 

Removing  crop 

Resisting  officer 

Robbery 

Seduction 

Slander 

Worthless  check 

I 

Carnal  knowledge,  etc 

Crime  against  nature 

Slot  machine  laws 

Kidnaping _ 

Revenue  act  violations 

M  iscellaneous. 

Totals 

I 

oc 

I 
in 

Q 

> 

ee 

< 

Z 
< 

J, 

fe 

z 

5  K 

S 

- 

o 

— 

s 

J" 

- 

~ 

s 

z 

fa 

s 

- 

s 

g 

* 

£ 

S 

^ 

- 

z 
o 

O    - 

z 

s 

A -8 

fa 

s 

S" 

fa 

§ 

£ 
z 

fa 

s 

- 

M 

- 

- 

?' 

" 

I 

DC 

ffi 

s 

o 

Q 
| 

cc 

< 

Z 
< 

o 

EH 
O 

3 

w 

n 

E- 
o 

i-s 

fa 

2 

1 

fa 

- 

£ 
z 

fa 

s 

is 

* 

3 

- 

~ 

z 

g 

E-i 
O 

z 
o 
o 

|-8 

fa 

s 

1 

fa 

s 

z 

fa 

s 

- 

-- 

£ 

fa 

s 

-" 

~ 

"~ 

- 

~« 

c 

1 

5 

i 

-i    ^ 

*    i 

j   j. 

1 

- 

i 

I 

- 

• 

1 

J: 

£ 

j 

- 

Z 

1 

= 

,1 

- 

| 

j 

; 

P 

i 

- 

- 

- 

- 

" 

- 

-« 

-•" 

»« 

%  J 

I 

4 

| 

1 

J 

I 

^  J 

r 

1 

! 

1 

: 

i 

°  .1 

i 

i 

1 

i 
E 

j 

t 

| 

! 

is 

i 

I 

t 

2 
"1 

j 

■7 

1 

r 

2 

E 

i 

l 

1 

J 
1 

| 

I 

E 
id 

CO 

s 

o 

i 

K 

< 

| 

O 
I 

5 

OS 

a 

E- 

O 

in 

- 

1^ 

S 

i 

* 

s 

£ 

h 

s 

" 

5 

* 

a 

00 

© 

c  - 

8 

ii 

fa 

s 

j 

- 

S 

2 

fa 

2 

« 

is 

ta    1 

s 

-- 

- 

a 

I 

EC 
111 
CO 

£ 
u 

a 

a 

i 

> 

E 
< 

Z 
< 

s* 

- 

D 

s 

o 

1 

5 

a 

1 
o 

J" 

fa 

s 

I 

*  ! 

■1 

s 

-1 

s 

- 

*- 

1 

H 
O  - 

O 

o 

i  "s 

* 

s 

I 

fa 

s 

2 
1- 

fa 

s 

" 

- 

« 

00 

5: 

fa 

s 

- 

- 

s 

« 

c 

1 
) 

1 

1 

1 

1 

1 
1 

I 

1 

1 

I 

1 

1 

1 

5 
1 

H 
1 

I 

i 

l 

j 

i 

i 

i 

j 

1 

J 

1 

'2 

I 

1 

DC 
U 

i 

o 
a 

1 
| 

cc 

< 

Z 
< 

O 

o 

fa 

5 

Pi 

H 
O 

fe      ■  •'■  i  !■  i  I  !!  !  !!!!:!!!!!  .'j!  i  *9 

s    !  j  i  j  1  !  j  j  I  I  1  I  I  I  I  j  I  j  |  j  |  |  |  .|  |  S 

1 

fa          :     ;     ;     ;     ;     ;     ;     ;     ;     ;     ;     ;     ;     ;     ;     ;     ;     ;     ;     ;     ;     j     ;     ;     ;     ;     ;< 

s    !  II  1  1  1  1  1  1  1  1  1  1  1  1  i  1  1  1  1  1  1  1  M  il 

i 

fa          j     ;  ,  j     ;     |     j     j     ;     ;     ;     j     ;     j     ;     j     j     j     j     ;     ;     ;     j     j     j     j  '  j     j< 

a       I::::::::::;::;:::;:::;;::: 

:■§ 

fa       i    i    i    ;    i    i    i    i    i    i    i    i    i    i    ;    ;    ;    i    1    i    i    i    :    ;    i    :   ; 

s       :::;::::    i    i    i    ;:::    i    :;::;:    i    :;    i    : 

o 

o 

z 
o 
o 

ij 

fa         !'!!'!'!!!!    i1    !!■'!     !!!!!!!    I     !     !i    j    |fl 

a       ::::::::::;    i    ::::::::    i    i    i    i    :    i    i" 

1 

fa         !'!!!!     i     !,'!!!!!!!!.'     !    !    !!!!!!     i     ! 

a       ::::::    :    i    i    i    j    i    i    i    i   i    i    i    :    1    :    i    :    :    :    ;   i; 

1 

fa       :    :    i    i    i    i    i    i    i    i    i    i    i    i    ;    i    :    i    i    ;    i    i    i    i    i    i    i 

a       !  !   :   !   !   :   i   :   :   N   :   :   i   i   :   :   :   :   i   !   :   :   i   1"  U 

i 

fa          i     i     i     i     i     i     1     i     i     i     i     !     !     :     .'     !     I     !     .'     !     !     '.     !     i     i     i     !  ] 

a     "   j   j   j~   j   j   j   j   j   j ""   •   •   !   j   j   ■  ^   j  j   j   j   ■   ■  M 

I 

CC 
03 

S 

Ul 

a 

a 
| 

DC 

< 

Z 

o 

£' 

5 

i-8 

*       :    1    1    I    :    1    i    i    I    :    i    :    I   :    i    :    1    1    1   I    !    1    i   1    :    1   j 

&% 

a       j    j    i    i    :;::;::;:::::    i    ::::;;::    | 

I 

fc       !   1   j   !   1   i    1    1   1   II    !   I   1   1   1   1   1   1   :   1   1   1   1   1   II 

>s 

a      |  j  j  j  |  j  I  I  |  1  I  j  1  1  j  1  1  i  1  1  - 1  j  1  1  !  1 

£ 

fc      1  i  •  j  1  j  1  1  1  1  1  1  1  1  i  1  1  1  1  1  1  1  j  ::l  ■ 

z 

a      j  .|  j  |  |  |  |  |  |  I  1  j  1  1  1  1  1  1  1  1  :•  1  j  1  1  B 

o 

S 

fa       :;:::,','    ;    .'    ;    .'    .'    .'    ,';;,','    \    :    :    :    ;    :    :    :  i 

^  1  s      Mil      j  I   :   !   1   I  :   1   I   1  1  1   1"   1  1  S  I  :   1  J 

i-g  1  fe       I   j   I   j   j   !   1   !   1   1   !   1   1   1   1   :   i   I    I    :   1   1    :   i    :   1  ] 

£  ^  |  a       |    j'  j   |    j   |    |    |   |    |    j    I    j    :    :    :    :    :    i    :    j    i    :    :    i    I  I 

-' 

g       fa         !,'!,'    !!!!!!!!!!    !             !.'.'!.'.'    1    ,'!    1 

"  |  s       |   j   j   j   I   1   j    j   j   j   j   j    I    :    j    :    :    j    j    i    1    I    1    1    !   :  j 

o      &,       ;;;:;::::::::::::;:;;: 

*  |  s     j  j  l  1  1  1  1  j  1  ■  1  i  :  i  :  i  ■  i  i  i  j  j  1  j  i  i 

..g    M*         !     !    !     !     ! 

5  I  s   -  j  ;  i  i  j  II    !  1  !  1  1  1  1  1  1"  :!.!-j      i  i 

i 

O 

Larceny 

Larceny  and  receiving 

Larceny  from  the  person 

Larceny  by  trick  and  device 

Larceny  of  automobile 

Temporary  larceny 

Murder— first  degree 

Murder— second  degree 

Manslaughter 

Burglary — first  degree 

Burglary— second  degree. 

Abandonment. 

Abduction _ 

Bigamy. 

Bribery _ 

Burning  other  than  arson 

Carrying  concealed  weapon 

Contempt 

Conspiracy. 

Cruelty  to  animals 

Disorderly  conduct.. 

Disorderly  house 

Disposing  of  mortgaged  property.. 
Disturbing  religious  worship 

1    : 

~ 

- 

-    : 

M 

- 

- 

:   :- 

co~ 

*" 

R 

1 

« 

« 

!   ! 

;   ; 

~ 

«c 

«    i 

« 

M 

3 

i 

1 1 

•2 

I 
\ 

-  c 

i 

j 

■    i 

1  t 

! 
1 

I  i 

1 

J 

N 

1 
* 

• 

j    i 
fid 

B 

i- 

,   ! 

pi 

| 

1 

\ 
\  t 

\ 

1 

S 

P 

i 

1 

I II J 


1IJ 


1 

DC 

CO 

£ 
a 

a 

I 

> 
c 

3 
Z 

O 

£ 
5 
f« 
w 

Eh 
O 

J -a 

fa 

s 

1 

fa 

s 

I 

fc 

s 

.-§ 

fa 

§ 

J-s 

fa 

s 

g 

i 

* 

H 
O  - 

z 

8 

~ 

s 

Z 

1 

=  1 

- 

i 

fa  1 

1 

-- 

s 

- 

* 

s§"> 

-a 

- 

I 

EC 
III 

1 
Ul 

a 

Q    - 

J, 

< 
3 
Z 
< 

o 

2 

3 

(S3 

H  ■ 

E-i 

O 

li 

fa 

§ 

j 

fa 

s 

1 

* 

s 

fa 

*l 

M 

z 
o 

z 

8 

1^ 

* 

s 

M 

« 

"5" 

2 

|- 

* 

s 

z 

* 

a 

~ 

e. 

£ 

fa 

s 

- 

~~ 

2S« 

-a 

- 

! 

c 

1 

< 

£ 

I 

< 

1 

■5 

i 

1 

5 

1 

1 
< 

1 
< 

J 
1 

1 

1 

'I 

1 

1 

1 
I 

1 

1  " 

£ 

| 

C. 

1 

j 

£ 

1 

i 

| 

1 

= 

J 

J 

1 

! 

i 
1 

:  *>  g  . § 


:  t  I 


*    1    e 

:  i  -  ~ 
; .  s  2  £ 


ii-iJilll-il  J  < 
b  Jl  lll.sl.lll  i= 


.2    1! 

6, 

!     : 
: 

*■      l 

I 

BE 
Ul 

■ 
£ 

Ul 

g 

a 
1 
I 

> 

DC 

< 

Z 

o 

Q 
PS 

63 

E- 
O 

.2 

i. 

~. 

'       1 

■~ 

% 

I 

~ 

s 

- 

Z 

I 

J-s 
S3 

* 

- 

1 

u.    1 

S 

1 

z 

- 

i    i 

~. 

i" 

J5 

- 

- 

~. 

-- 

r' 

- 

I 

DC 
Ul 
GO 

£ 

Ul 

a 

z 

c 

1 

3 

« 
H 

b 

Jl 

- 

- 

J 

6h 

s 

£ 

6- 

z 

- 

- 

5 
^ 

- 

s 

- 

I 

fa 

> 
cc 
< 

Z 
< 

Z 

o 

> 
I 

s 

- 

- 

- 

= 

j 

- 

s 

l 

* 

s 

■« 

6, 

" 

s 

~ 

- 

S 

c 

1 

1 

1 

.2 

i 

5 

I 

= 

| 
I 

% 

| 

■i 
1 

si 

J 

i 

j 

\ 
3 

| 
J 

! 

i 

1 
1 
B 

1 

1 
= 

* 

| 

PS 

j 
1 

.5 

mi 


i  i  4  .1 


i 

DC 

I 

UJ 

a 

Q 

1 
I 

cc 

< 

Z 
< 

2; 
o 

s 

Q 
« 

a 

H  - 

O 

J  -o 

ft, 

a 

! 

6- 

s 

z 

a 

§ 

- 

- 

.•a 

is 

* 

a 

- 

«-««- 

z 
o 

H 
O 

o 
o 

J* 

fa 

S 

1" 

fc 

" 

S 

I 

a 

- 

- 

S 

-,- 

s*-* 

"J5 

- 

£ 

fa 

r 

a 

«- 

„ 

=  52^^- 

- 

i 

cc 

UJ 

I 

UJ 

a 

a 
I 

cc 

< 

z 

z 

o 

Q 

« 
a 
K 
H 
O 

J-s 

fa 

S 

1 

fa 

s 

z 

fa 

S 

- 

" 

is 

fa 

s 

~ 

- 

e. 

Z 
O 
H 
O 

o 
o 

i  "s 

& 

H 

a 

1 

a 

a 

z 

fa 

§ 

o„ 

„a,«^c2 

^ 

« 

£ 

fa 

-   : 

i  i  i-  i* 

s 

« 

«N^ 

assess 

- 

- 

c 

3 

E 

i 
1 

1 

1 

1 
I 

.5 

1 

I 
f 

I 

J 
1 

1 

| 

i 
p. 

i 

11 

h 

i 

a 

'  f 

1 

£ 

•7 
O 

1 

1 
1 

7 

1 

(e 

1 

1 

BE 

UJ 

00 

E 
III 

a 

Q 
i 

I 

BE 
< 

Z 
< 

o 
2 

E 
Pi 

2 

If 

h 

| 

S 

I 

J- 

fe ! 

s 

S 

- 

s 

- 

- 

is 

- 

s 

- 

E-i 
U 

O 

o 

f  1  - 

p'3 

fa 

s 

f 

- 

5 

I 

fa 

- 

- 

-■ 

5 
•s 

fa 

s 

■ 

-■ 

- 

1 

BE 
Ul 
00 

s 

111 

o 

Q 
1 
I 

> 
PC 

< 

Z 
< 

o 

I 

Q 
OS 

w 
o 

- 

- 

1 

fa 

- 

S 

- 

z 

s 

« 

| 

is 

- 

- 

o 
b 

o 
o 

if 

fa 

s 

1 

* 

s 

= 

fa 

- 

" 

~ 

£ 

a 

« 

c 

45 

i 

* 

- 

s 

N 

- 

«. 

j- 

c 

1 

5 

j 
1 

_ 

! 

1: 

■; 

-1 

I 

-- 

; 
; 

j 

1  s 

j 
.2 

| 
J 

So 

,1 

[  i 

i  J 

! 

'  - 

1 

1 

1 

i 

i! 

n 

p 

- 

1 

■ 

j 

5  C 

•i 

j 

1 

"I 

i 

; 

1 

j 

• 

>j 

i 

.': 

1 
§    : 

'1  1 
1  1 

" 

* 

^ 

2 

M 

- 

- 

-' 

* 

- 

*- 

"= 

- 

« 

- 

§ 

» 

3 

-- 

~ 

8 

1  ! 

- 

a 

~M 

- 

- 

- 

g 

=0 

- 

-, 

•■= 

- 

M 

- 

S 

1  i 

t 

i 

1* 

J 

i 

£ 

2 
= 

I 

i 

1 

.1 

| 

i 

i 

1 

1 

1 

1 

1 

£ 
1 

j 

-f 

I 
1 

i 

i 

j 

i 

1 

1 

S 

! 

- 

H 

lii^ 


55 

O 

1    P 

fc 

^ 

i 

fa 

I 

BE 
III 

CD 

E 
111 

a 

Q    - 

j 

> 

cc 

< 

Z 

5 

PS 

as 

E- 
S 

^ 

I 

fa 

~ 

j" 

- 

~. 

i-s 

fa 

a 

n 

§ 

&. 

o 

E 

55 

O 

o 

I 

- 

i 

55 

fc 

- 

is 

■— 

- 

- 

;.,».  : 

»s 

-■ 

:« 

i 

cc 
111 

CO 

S 
u 

a 

o 

i 

cc 

< 

Z 
< 

o 
5 

1 

— 

-. 

■ 

.1 

- 

- 

I 

■— 

-. 

5 

fa 

a 

!-- 

55 
O 
H 

1 

ll 

fa 

2 

1 

fa 

s 

1 

55 

fa 

^ 

| 

fa 

- 

:« 

s 

- 

!eo 

- 

:„•««,    ; 

:s~~ 

;«,   : 

1 

1 

•<  - 

i  * 

1 

1 

1 

■  = 

* 

i   1 

1   i 
1  -^ 

j: 

1  1 

•<  < 

t  , 
j- 
- 

r 
§ 

.- 
!. 

■    i 

\  ! 

Hi 

'  i  % 

-  =  i 

;' 

\\ 

\  = 

1 

jj 
1  j 

i  I 

\  ] 

- 

3 

5 

■■i 
; 

; 

-•.  ^ 
-  -  - 

~ 

M 

" 

- 

M     ! 

N 

~ 

CO 

- 

" 

N 

- 

~~ 

" 

„c 

[] 

z 
I 

> 

] 

£ 

| 

? 

j 
l 

\ 

] 

7 

1 

7 

| 

3= 
J 

(1 

1 

J 

< 

1 

< 

l 

< 

i 

pt 

f 

! 

i 

L 

s 

i 

7 

3 

1 

f 
3 

! 

i 

5 

3 

* 

i 

= 

fc 

i 

[ 

1 

| 

1 

1 

"5 
1 

| 
1 

i 
5 

| 

| 

1 

1 

9 

1 

.1 
| 

1 

DC 
U 

CO 

S 
id 

a 

Q   - 

i 

BE 

Z 
< 

o 

I 

5 

fa 
O 

fa 

1  ! 

S 

1 

- 

~ 

1 
z 

h 

a 

is 

fa 

a 

« 

O 
O   - 

o 
o 

Jj- 

- 

- 

| 

fa 

a 

£ 

fc. 

a 

is 

fe 

- 

- 

a 

'- 

s 

i 

BE 
Ul 
GO 

E 

Q   - 

i 

> 

BE 

Z 
< 

z  . 
o 

1 

5 

BS 
W 

i-s 

'- 

a 

.1 

fa 

~ 

o 

fc 

Z 

s 

i 

- 

a 

* 

O  - 
O 

o 

* 

a 

.i 

fa 

s 

^ 

fa 

-j 

a 

fa 

a 

- 

§ 

c 

J 

! 

1 

S 

1 

| 
- 

J 

1 

| 

1 

j 

1 

t 

i  | 

1  i 
s  ^ 

]    I 

1 
e 

w 

s 

j 
a 

H 

I 


■Ha 


ii?!f!!fi!!l!fl|i. 

jJJiJJJg8jM!!t.«i!-3ii 


I  §  1   §   S  ~   £    I 
■o  •§  -o  -d 

S  S  i  s 


1 

EC 
Id 

I 

III 

o 

a 
i 
I 

DC 

< 

Z 
< 

o 

— 

OS 

h 

= 

i| 

- 

- 

j" 

- 

s 

£ 

^ 

z 

- 

- 

o 

a 

h 

::::::::-::; 

•s 

- 

-*■     j 

i-* 

jM« 

:::-:::>-:: 

z 
o 

H 
O 

Z 

8 

-2  1! 

■ 

s 

1 

h 

s 

1 

Z 

- 

s 

~*      i 

::::;:::;:-: 

is 

- 

:    i  - 

:- 

::>:::::!!: 

S 

=:•  i 

- 

:    ■- 

;M 

i  j  j-  i  j  j  j  i  j- •{ 

1 

tr 
hi 

CO 

E 

Q 

1 

I 

> 

cc 
< 

Z 
< 

z 

3 
O 

S 
OS 

a 

'- 
o 

J- 

- 

s 

1 

fe, 

s 

1 

h 

s 

is 

- 

:::-::::-::: 

2 

~"  i 

S-* 

:::-::::-:-:- 

g 
o 
z 

o 

|| 

to 

2 

1 

- 

" 

I 

h 

~ 

- 

j  !  I*  i  I  !  !  !  i' !  i 

1 

=■ 

:-    i 

i    i    i    i    i    :    i    I"5    I    M 

s 

*-- 

i-    ; 

-   i   i-   !   i   i   i"   !   i   i 

3 

I 
3 

1 1 

31 

1  i 

J3  ^ 

.J, 

r 

i  ! 

il 
il 

5  s 

-  1 
1  si 

oa  as  < 

<  <  < 

Bigamy 

Bribery 

Burning  other  than  arson 

Carrying  concealed  weapon 

Contempt 

Conspiracy 

Cruelty  to  animals 

Disorderly  conduct 

Disorderly  house 

Disposing  of  mortgaged  property.. 

Disturbing  religious  worship 

Violation  of  election  laws 

Emhezzlpment. 

" 

- 

« 

- 

- 

2 

c^ 

~ 

^ 

- 

- 

- 

- 

"« 

CO 

s 

- 

- 

- 

- 

- 

5 

«-«       ; 

- 

= 

" 

S- 

- 

- 

"- 

'- 

•-- 

a 

- 

- 

- 

- 

- 

- 

-  i 

■■= 

-- 

~- 

»~ 

- 

y 

- 

~ 

- 

V; 

N 

- 

- 

- 

«• 

" 

= 

- 

-- 

- 

- 

53 

1 

| 

i 

k 
I 

a 

\ 

| 

1 
2 

1 

X 

1 

1 

"i 

-_ 
a 

1 
(4 

1 

1 

J 

1 

4 
1 

1 

i 

•/ 

j 

j 

j 

B 

c3 

I 

1 

£ 

(£ 

I 

H 

1 

k  "a 

* 

I 

DC 
Li 

1 
HI 

a 

Q 
I 

> 
K 

< 

Z 
< 

Z 
O 
EH 

O 
CM 

3 
a 

O 

S 

! 

h 

a 

z 

fc. 

a 

1 

pq 

" 

- 

a 

? 

- 

coco 

MM 

- 

M 

z 
o 

o 

o 

o 

i  *s 

fc. 

a* 

1 

* 

a 

1 

b=. 

- 

- 

- 

s 

- 

-- 

- 

-"" 

- 

s 

t. 

-    :    :-    i 

a 

- 

-- 

~ 

" 

CD    I    «    «)    O    l>    M 

- 

ss 

i 

EC 

00 

S 
B 

Q    - 

1 
| 

> 
DC 

< 

Z 
< 

z  . 
o 

H 

o 

5 

OS 
O 

J-g 

* 

a 

- 

1 

fe 

a 

1" 

Ec, 

- 

M 

s 

M 

- 

i 

f=H 

a 

« 

~ 

--• 

"-- 

• 

z 
o 

f- 

o  - 

z 
o 
o 

1-8 

* 

2 

M 

- 

1" 

* 

a 

1 

fe 

« 

" 

Z 

a 

* 

-- 

*«- 

"- 

-1 

< 

fe 

-  i  i 

-    : 

a 

- 

** 

~ 

~ 

§s§Nssm- 

« 

j 

i 

c 

i 

-< 

| 
1 

1 
| 

< 

■1 

< 

2 
| 

1 

< 

| 

<1 

1 
1 

1 

| 

1 

'1 

I 

"I 

7 

: 

1 

1 1 

l 

s 

1 

i 
1 

j 

I 

i 

z 
< 

1 

£ 

j 

j 

7 

j 

1 

J 

i 

I 
1 

•fill  i||   i|l   ; 

1 1 1 1  |  -S  -a    |*1    :    :    :    :    i    i  ^  1 

""  s  t  J 11  1 1 £  ^  s 

-  -■  s  s  s  s  si  s  si 

E   E   £   £   1 1  I   1 1  "S  1  -§  2  I  |  ^   S  £ 


!  I  4    I 

151 1 

!  la  a 


:  g  g    : 


1 

oe 
u 

CO 

E 
ui 

a 

i 

5 

Z 
< 

2: 

s 

|| 

h  i 

l»  i 

I 

1*  I 

1  s      i 

1 

*     i 

s       : 

i  i  1  !   ~ 

s 

is 

fc       ! 

MM" 

s       i 

:;;-;- 

;  ;  ;  i    ° 

3 

0 
0 

Jl 

t*-       : 

•  •  •  ■- 

s       : 

1    i    I     ~ 

j 

fc       1 

s       : 

1 

Ex. 

j   |   |  |-- 

2       : 

i«  i  :  i 

i  j  i    a 

3 

t^       I 

\-   i   i 

j  i  i  j  - 

2 

i-   i   i 

i  :-  i  i 

>-  i  i« 

:    ;-•     | 

I 

oc 
111 

I 

a 

2 
I 

s 

OS 

m 
H 

O 

J-8 

fe        i 

2       ; 

i  !  i    ~ 

1 

^       : 

i 

*l    1 

1 

H  i 

I  i  i    " 

ir. 

-1  i 

:    :    :    > 

•  ''  ''   * 

.•§ 

fc !  ! 

III" 

is 

2       : 

i-  S  i  i 

11"    » 

i 

i 

oc 

Z 
< 

J-s 

b<            .' 

2       i 

i  i  1    " 

i 

Ex, 

- 

2       i 

:':::: 

X. 

O 

O 

£ 

fc       : 

II    1      ' 

Z 

2       i 

i  i  i     s  ; 

.5 

Ex. 

1    :    i     ""  t 

js 

2       :    • 

«■«    ;    ;- 

i  >  S  i  i 

II"      s 

i 

0 

ga 

•1  si 

z  0 

Perjury 

Prostitution 

Rape.. 

Receiving  stolen  goods 

Removing  crop 

Resisting  officer 

Robbery 

Seduction 

Slander 

Trespass 

Worthless  check 

False  pretense 

Carnal  knowledge,  etc 

Crime  against  nature 

Slot  machine  laws 

Kidnaping 

Revenue  act  violations 

Miscellaneous 

Totals 

p 

0 

u 

pi! 

c 

- 
P 
t: 

1 

r" 
Z 

P 

c 
u 

c 

X 

P 

z 

X 

I 

00 

S 

i-s  1 

fa 

5^  |  s 

- 
z 

§  1  fc 

1     § 

o         fa 

£      S 

i   i   i   i   i       :   j  -   i   i 

S 

fa 

is 

- 

i  i-  i  i 

j  j  i  i  i      i  ;--  i 

!::•{.'! 

cc 

3 
Z 

z 
■- 

i-s 

fa 

-. 

1" 

fa 

== 

z 
o 

& 

fa 

" 

i  i-  i  i 

i  i  i  S  i      i  i  i  ]_- 

i_j__L__  1  j  j 

is 

fa 

^ 

«  i  i-  i 

I  i«  i  i      i  i-s- 

■  «  -  •   i    :    : 

| 

CC 
03 

2 
o 

a 

| 

cc 

< 

3 
Z 

i-s 

fa 

S 

p 

5 

H 

O 

.1 

fa 

- 

z 

fa 

^ 

i  i-  i  i 

i  i  i«  :  i  i 

is 

fa 

i  i-   i  i 

i  i  i  i  i      i  j  i-  j 

s 

ii~.il 

!  !  !  !  !      i  i"«  : 

-    i    ■-    :    i    i 

r- 
O 

f 

i-g 

fa 

^ 

1 

fa 

§ 

z 

fa 

'::-:: 

^ 

-  i-  i  i 

i   i-   i   i      i  ;«-  i 

is 

* 

s 

!   i°°-   i 

i  i  !  i  i      i  i  !-• 

i--  is  i  i  i 

i 

Assault 

Assault  and  battery 

Assault  with  deadly  weapon 

Assault  on  female.. 

Assault  with  intent  to  kill 

Assault  with  intent  to  rape 

Assault— secret 

Drunk— drunk  and  disorderly 

Possession— illegal  whiskey 

Possession  for  sale — sale 

Manufacturing — 

possession  of  material  for 

Transportation 

Violation  liquor  laws 

Driving  drunk 

Reckless  driving 

Speeding 

Auto  license  violations 

Vio'ation  motor  vehic'e  laws 

Breaking  and  entering 

and  larceny 

and  receiving 

Housebreaking 

b  [    ^ 

llf 

!1 

1 

oc 

Id 

a 
S 

a 

Q 
I 

OC 

3 
Z 
< 

o 

Eh 

s 

PS 
fa 

-3     ^ 

- 

§ 

! 

l 

fa 

a 

z 

- 

- 

a 

Is 

c^ 

- 

a 

CO 

- 

- 

^ 

O 

o 

8 

|| 

fa 
a 

J 

"? 

" 

S 

1 

- 

~ 

S 

- 

is 

fa 

~. 

IS 

- 

- 

i 

oc 
III 

I 

111 

o 

a 

i 

oc 

Z 
< 

© 

1 

S 

a 

O 

1-8 

S  1 

fa 

~ 

1 

- 

S 

ff  - 
z 

* 

S 

1 

ta 

a 

- 

* 

- 

" 

O 

O    • 
> 
S3 
O 

i  -a 

fa 

a 

J 

fa 

a 

z 

a 

- 

a 

5 

-- 

48 

t=. 

a 

2 

« 

- 

C 

i 

5 

I 

: 

| 

i 

1 
| 

1 

i 

= 

j 

i 

| 

i 
1 

j 

2 

1 
* 

j 
1 

1 

1 

< 

1 

1 

< 

i 

I 
5 

- 

1 
l 

i 
\ 
I 

E 

! 

C- 

1 

1 

i 

5 

1 

5 

- 

l 
c 

1 

-  c 
1 

s 

I 

> 

, 

- 

- 

- 

-" 

~ 

" 

- 

3 

- 

-- 

':  -  ' 

" 

- 

- 

* 

~ 

~ 

_ 

- 

- 

• 

-- 

~ 

"> 

-- 

- 

- 

CO 

§ 

N 

S 

;«.M 

« 

- 

- 

•- 

a 

■ 

| 

;  J 

\ 

- 

j 

= 

J 

2 

j 
- 

; 

i 

-. 
z 

- 

s 

0 

i 

- 

' 

. 

i 

\ 

i 

<f 

1 

- 

•- 

: 

: 

1 

1 

H 

I 

BE 
111 
CO 

g 

a 

Q    - 

i 

> 

BE 

§ 

Z 
< 

Z 

o 

5 

PS 

w 

= 

Ai 

fa 

S 

1 

fa 

S 

£ 
9- 

fa 

s 

- 

fa 

- 

" 

3 

--* 

- 

•*-- 

|-8 

fa 

o 

H 
O  - 

S3 

o 

iS* 

s 

fa 

•5 

s 

£ 
z 

- 

s 

**- 

- 

- 

" 

- 

• 

is 

- 

•c 

- 

« 

- 

~ 

»»«- 

2 

-- 

S2 

srHM 

I 

CO 

a 

Q    - 

J, 
i 

> 

< 

Z 
< 

z  . 

o 

1 
s 

OS 

g 

h  • 

o 

fa 

s 

i 

- 

S 

£ 

z 

- 

- 

- 

~ 

48 

fa 

s 

•  - 

- 

- 

- 

- 

~ 

o 

o 

o 

5  '5 

fa 

s 

■ 

fa 

a 

s 

Z 

fa 

s 

" 

-- 

£ 

fa 

S 

s 

« 

•- 

A« 

-« 

- 

- 

"- 

c 

1 

3 

5 

1 

I 

'i 
| 

I 

-3 

'5 

c 

I 
I 

\ 

< 

5 

1 

1 

1 

7 

| 

•t 
■c 
$ 

jj 

=  i 
1 

-2 

s 

Q 

K 

t 

1 

■5 

1 

j 

| 

ft 

1 

| 

t 
s 

- 

" 

- 

M 

-- 

c^ 

- 

T1 

~ 

e. 

■ 

- 

> 

« 

•£ 

- 

~c« 

"* 

- 

-- 

- 

- 

" 

- 

- 

- 

«    : 

• 

2 

; 

] 

s 

! 

; 

I 
I 
J 

j 
'  1 

8 

= 

i 

i 

j 

1 

] 

| 

1 

t 

| 

,3  .3  J  ,3  .3  S  3  S  5 


5  o  o.fl  fl  fl  fl 


2  .2     C     g  !g    g   j 

~  >  a  (3  h  to  6 


I 

BE 
U 

CD 

s 

hi 

a 

a 

I 

i 
3 

z 
< 

Z 

o 

I 

s 

« 

4* 

fa. 

s  |    i  i  j  i  i  i "  j  i  i 

1 

H    !  1  1  1  i  I'j  I  :  :'! 

s  |    i  i  i  i  ;  i  j  j  ;  j  ! 

1 

z 

fa,          |     ;     ;     |    j    ;     j     j     |     j     ! 

s  |    j  i  i  i  j  i  i  j  j  j  i 

I     |     j     i     |     j     |     |     |     j        * 

o 

J 

fa.      i  !  i  i  i  i  i  i  i  i  i 

1  !  1  1  1  1  !  I  h   • 

ps 

s  J    i  i  -1  i  -  i  i  i  i  i  i 

:-:::::::     g 

z 

o 

E 

jN 

-Ti  Mi  I  i  i  i  Ml 

p  s 

s 

J 

fa. 

s 

1 
z 

fa. 

i  :  i  i  i-  !  i  i  :  i 

::::::::::     - 

- 

1  ° 

s 

:!!::";!""      ° 

a 

^ 

i  \  !  i  !  M  I  i"    - 

is 

s 

i    i    i    :    i    i    :    i-    :    : 

i  j-  j  ;  i  i  i  j-     2 

1 

ee 
hi 
a 
| 

a 

a  - 

i 

> 

E 
< 

Z 

o 

1 

5 

si 
W 
g 

S" 

|] 

fa. 

s 

| 

fa. 

s 

£ 

fa. 

s 

I  j  j  I  I  j  I  j  j  |     ~ 

■* 

fa. 

i 

s 

I  I  :  I  :   i  1  1  :  1     2 

z 

o 

H 

rj  - 

8 

j  a 

fa. 

p  ^ 

s 

i 

fa. 

£ 

s 

2 

fa. 

::::::::::: 

j  j  1  i  1  l.rj.i  1  - 

■1  i  :  i  i  !  i  i  i  !  !  : 

i  i  i  i  i  i  i  i  :  i     -  . 

*l  i  i  i  i  !  !  i  !  !  i  j 

i  i  i      i  i  i  i  i  i        < 

-1 

|  j"  j.j  j  j  I  I  |    s 

o 

Nuisance 

Official  misconduct. 

Perjury 

Prostitution 

Receiving  stolen  goods.  

Removing  crop 

Resisting  officer 

Robbery 

Seduction 

Slander 

1  respass 

Vagrancy 

Worthless  check _ 

False  pretense 

Carnal  knowledge,  etc 

Crime  against  nature 

Slot  mach  ne  laws 

Kidnaping 

Revenue  act  violations 

Miscellaneous. ..... 

Totals- _ 

§  8*  & 
■2  is -4 


till 


1 

cc 
111 

00 

S 
u 

a 

a 
1 

I 

> 
cc 

< 

Z 
< 

o 
p 

5 
Pi 

H 

= 
H 
O 

8? 

fa 

S 

1 

^ 

a 

z 

- 

§ 

- 

.■S 

u. 

~. 

CO 

i      i  i  i- 

:  |  i«-  i 

i-s 

fa 

a 

i      i  i  i" 

-  j  i-  j 

X 

I 

(x, 

z 

H 
O 

o 

1 

a 

l 

fa 

M 

"      ill; 

a 

~- 

« 

~ 

- 

:  |  is 

-    :    :    :    i 

.■a 

fa 

:       :    i    i- 

a 

- 

-r- 

"- 

i     -   i   is 

2  ■>«  1 

-«    :    :   ; 

I 

CC 

ca 

S 

2 

H 
I 

5 

OS 

W 

= 

J  -g 

fa 

a 

-  i  •  i  i  i 

1" 

fa 

a 

1 

<- 

a 

- 

O 

a 

fa 

is 

a 

- 

-- 

-  i  i  i  i 

7 
I 

> 

cc 

< 

Z 
< 

-•2 

fcK 

~. 

1 

^       l 

a 

1 

fa 

„ 

p. 

- 

M 

i      i  i--5 

-   i   !-   i 

b= 

- 

- 

-. 

"- 

~ 

-" 

i      :  i-s 

»  i-s  i 

| 

C 

1 

J 

1 
< 

i 

1 

< 

= 

< 

1 
< 

1 
J 

7 

1 

< 

1 

q 

1" 

Manufacturing — 

possession  of  material  for 

Transportation 

Violation  liquor  laws 

Driving  drunk 

Hit  and  run 

Speeding 

Auto  license  violations 

Violation  motor  vehicle  laws 

and  receiving 

Housebreaking 

and  larceny 

and  receiving 

111 

i  *  " 

1 

i-s  ! 

^   1 

' 

jjg 

=  1 

1 

DC 
CD 

s 

111 

a 

1 

.1 

H 

« 

s  I 

5 

« 
Ed 

£ 

h  1 

Z 

=  1-  i 

s 

i 

-1 

S 

::;""; 

:-::::: 

:-    i 

J, 
a 

DC 

< 

Z 
< 

o 

O    ■ 

8 

i-s 

* 

s 

i   i   i 

.§ 

* 

Mil 

•9 

s 

1 

I 

* 

!:!-::: 

1 

s 

::;":: 

;;;-:: 

:    ;    ; 

Ex. 

1     ' 

s 

"    I    : 

i  '!«•  ir  i 

;*.    :„    :    : 

i- 

1 

EC 
Ul 
00 

E 

Ul 

o 

5 

jxj 
g 

i-s 

Ex, 

a 

.1 

fe 

s 

2 

I 

h 

s 

-   !   i 

P 

* 

i  i  }-'.  i 

s 

i 

1 

J  "2 

fa 

2 

DC 
< 

Z 
< 

Z 

o 

o 
> 
z 

o 
o 

1 

h 

1* 

.  s 

h 

1  = 

:;::-:: 

;M   :«   ;   ; 

:   ;„ 

;:;:-: 

h 

-    :    : 

1- 

«    :- 

::::!-! 

:-;::: 

i    :- 

^ 

1 
o 

:  i  1  - 

£   8   8 
J  S  3 

Careen  y  Dy  tricK  ana  aevice 

Larceny  of  automobile 

Temporary  larceny.. 

Murder— first  degree 

Murder— second  degree 

M  anslau  gh  ter , 

Burglary— first  degree 

Burglary —second  degree 

Abandonment -- 

Abduction 

Affray 

Bigamy 

E   1   % 

PfflOC 

i    :  .1  ■§ 

=  t  =  i 

=    3    |  .§ 

1  iisonliTly  house 

Disposing  of  mortgaged  property.. 

Disturbing  re'igious  worship 

Violation  of  election  laws 

Embezzlement 

,, 

- 

« 

- 

- 

a 

■* 

- 

•■?, 

- 

* 

-- 

~- 

- 

§ 

- 

- 

■° 

<n 

- 

'- 

:t 

■*« 

- 

s 

« 

- 

- 

«- 

-- 

- 

£ 

[  1 

I  . 

1 

£ 

: 

s 

I 

i 

2 

1 

j 

1 

(£ 

'<£ 

ft 

| 
i 

4 

s 

£ 

j 

1 

1 

s 

J 

1 

1 

|9 


:  i  2  4 

I  2;  <!  o 


|l 


|  1 1| 


I 

a 

3 
a 

Q    - 

J, 
| 

> 
OC 
< 

Z 
< 

i-8 

fa     | 

S    | 

1      I 

O 
1 

1" 

fa    | 

1 

a  | 

;      j      |      ;      j     j      j     j     j      ;     I 

3 

(A 

pa 
H 

£ 
z 

fa 

!      i      |      j      j      j      j      ;      ;      !      J      ! 

a 

I    ■--*i    i    : 

~  \  \  ;  !  i  1  f  j  1  !'■! 

o 

Ss 

- 

i  S-  i  i  i 

i  i  i  i  i  -i  i  i  i  S  i  i 

a 

j   j*       ;  „ 

■a-   ;   ;   ;   |«   ;M   j  j   : 

4*8 

- 

- 

:;::::;::::: 

-w 

z 
© 

o  - 

z 

o 

o 

1- 

- 

3 

I* 

s 

::::;::::::; 

e 
z 

- 

"  1  j  j  1  1 1  j  1 1  j.i 

s§ 

^ 

:    i-    i    i 

a-  i  i  i  i«  i-  i  S  i 

7£ 

iff 

fa 

U  2 

-. 

i  i-  i  i 

I    ;    ;-       i   i 

s-  j  i  i  \z~z  i  i  i 

| 

OC 
UJ 

1 

a 

a 

§ 

QC 

< 

Z 
< 

o 

I 

Q 
OS 

B 

H   ■ 

o 

J-s 

- 

a 

.1 

fa 

a 

z 

- 

i  i-  S  i 

a 

c      |oo      |      ;- 

*  i  i  i  i  i-  i  i  S  i  i 

S  fa 
H  - 

w  5 

f* 

fa 

i  i-  i  i 

a 

"    :""    j    : 

«    :    !    ;    ;    |  „    j  „    i    |   ; 

- 

1^ 

a 

as 

o 

O  - 

Z 
O 
O 

a 

fa 

a 

w 

£ 

fa 

Z 

1* 

:    i-    i    i 

i~  i  i      i  i 

-iiiii-i-iii 

1 

h 

1* 

„    ;a„    ;■. 

i:i-      i  i 

2-    i    i    i    is  "2    i    :    : 

i 

o 

:    |  1  |=1  j 

1  it   \s  J 

;  |  13  i  |  j 

:  J  •§  1  .a  .1 
1 1 1  §  1 1 

-<  <  <<  4j  <  < 

MtiJ   i  : 
;j!f   1  : 

■  I  7 1 1 ||  1 
2  i  =  &  &  g  §  1 

5  <  Q  fa  fa  a         £-> 

S     i     i     i     i  ■&  %  '%     '     !     |     ! 

|  A  -s   :   :  -|  s  ^  >;.=  g1  s4.s 
|J||   illllllll 

llllllll11!5" 

-  -  1  "§  J.  i:  *»    :  &-S    ; 

ill's  b«=  »■?.  I    I    I  , 


i  s  uiii.y 


1  -o   S   | 

:  &  *  - 
:f§| 


.•_'_'_   Q  a  C  Q  s 


:  *  -  -  $ 


sail 

3*111 


I 

DC 
U 
00 

S 

a 

I 

DC 

< 
=3 
Z 
< 

O 
1 

3 
« 

o 

J"S 

fa 

a 

1- 

fa 

a 

&• 

fe ! 

s  I 

„ 

1" 

-1 

- 

-1 

- 

« 

- 

s 

z 

O 
g. 

Z 

o 

o 

1  ^ 

fc ! 

a 

P 
C 

1" 

* 

a 

z 

fa 

CO 

u  o 

a 

M 

a 

T« 

Ss 

fa 

H  O 

- 

- 

- 

".- 

M 

2 

I 

EC 

HI 

I 

Ul 

a 

Q 
J, 

> 

< 

Z 
< 

z 

o 

1 
s 

a 
as 

H 
O 

J  ~ 

|3   '8 

- 

ft™ 

§ 

Q    1 

3£ 

! 

fa 

a 

So 

z 

fa 

M 

3U 

S3  O 

a 

a 

1 

* 

« 

a 

3 

o 

o 

z 
o 
o 

A    ^3 

- 

a 

1     i 

J 

* 

2 

a 

h 

1 

fa 

M 

a 

-- 

Ss 

(S 

fa 

M 

CO 

a 

-« 

-. 

*« 

;? 

1  2 

1 

"  £ 

p" 

2 

;  p 

1 

:  P 

i 
1 

• 

p 

\~ 

~ 

1 

• 
b 

\ 

1 

* 

'  t! 

E 

U 

i  c 

H 

oc 

I 

UJ 

o 

S 

oc 

< 

Z 

fc    - 

2 

2 

3 
OS 

O 

i- 

* 

§ 

j- 

h 

£ 

I 

- 

'*" 

s 

c 

- 

^ 

^ 
5 

h 

"    : 

- 

- 

"~ 

*   ;^ 

" 

r-« 

rt 

z 
g 

i-a 

fc< 

s 

1 

* 

s 

1 

* 

1- 

s 

c. 

;« 

- 

h 

irf 

p; 

- 

"-- 

-*"     Nt- 

SJ- 

"= 

"* 

1 

3 
) 

1    i 

'   '       cc 

o 

r- 

3 

w 

O 

1  '  * 

* 

^ 

1 

fc 

s 

jz; 

* 

i- 

s 

-- 

3 

c* 

UJ 

s 

^ 

-- 

«. 

«- 

1      I 

Z 
< 

o 

* 

§ 

1- 

h 

s 

| 

1 

* 

* 

s 

- 

- 

i--- 

2 

- 

-    : 

i  i~  i 

s 

CO 

»    :-     «**s* 

-- 

" 

c 

1 
5 

: 

< 

= 

i- 

3 

\ 

"i 

: 
I 

< 

! 

< 

" 
J 

c 

i  - 

ill 

!  [ 

- 

"■ 

p 

1 

-{ 

-: 

£ 

i 

1 

£ 

PC 

7 

J 

I 

BE 

bJ 
00 

S 
ui 

S 

a 

i 

O 

jft-s 

a 

= 

- 

o 

a. 

5 
as 

3 

a 

1 

z 

& 

- 

a 

o 

is 

- 

« 

a 

- 

4-a 

a 

a 

1 

fa 

1 

2 

S 

O 

o 

2 
Z 

fa 

s 

- 

i 

a 

- 

- 

- 

-. 

- 

- 

5 

- 

1 

PC 

III 

i 

UI 

s 

a 

d 

1 

DC 

< 

Z 
< 

o 
E-; 

1 

J -8 

fa 

a 

.1 

* 

a 

3 

Eh 

O 

g 

z 

fa 

a 

c 

- 

g 

fa 

" 

£ 

s 

„ 

- 

- 

J| 

fa 

a 

« 

§ 

fa 

o 

o 
o 

*l 

1 

H 

a  |- 

i 

- 

a 

5 

- 

- 

"» 

* 

«* 

c 

5 

! 

>  i 
1 

1 

; 

1 

! 

j 

1 

i 
| 

i 

J 
1 

| 

j 

5 

1 
| 

| 

1 
E 
j 
J 

I 

CQ 

1 

J 

It 

1 

<■ 

1 

£ 

1 
1 

| 

| 

I 
z 

& 

I 

5 

T 

s 

1 

1 

1 

1 

! 

i 

- 1 

if 

* 

1 

J 

a 

i  J  J 
:!  | 

rillillllJj 


ill! 

:    «  ■ 3    B 

j  -s   s£ 

-    CJ  Z  <1  o 


|S 


S  -i  .1 


j?g  |'I  I  -a  ^  J  1  lis 


S    c  .8    I 
if-    S1  1  'I 

1 154 


1 

|-8 

I 

a. 
u 

1 
u 

a 

a 
I 
I 

i 

< 

Z 
< 

s 

- 

3 

1 

(x, 

-. 

z 

- 

-. 

- 

- 

-. 

;«. 

>"-     i 

|    Jl 

fa 

o 

^ 

E 

o 
o 

1 

- 

s 

z 

fa 

^ 

- 

~     j 

-   i 

B 

- 

S 

^c« 

2£^    : 

:_2„ 

I 

DC 
CO 

111 
u 

a 

oi 

< 

3 
Z 
< 

X. 

o 

EH 

£ 

5  , 

= 

In 

* 

»l 

J 

*l 

s  | 

£ 

fa 

s 

- 

" 

-    : 

| 

fa 

p; 

e,««     j 

-co 

3 

p 

i-8 

fa 

-. 

1 

- 

- 

.§>  - 

fa 

*l» 

-   i 

jl* 

"      1 

*h 

«--«   I 

"  i 

E3  S5  ^    j 

|riS"   : 

I 

o 

1 

< 

j 

1 

& 

1 

'5 

f 
< 

I 

s 

j 

1 

1 

«3 

1 
1 

1 
7 

1 

f 

1 

2 

1 

1 

Q  [ 

E  =  ■ 

1  '^ 
:  1 

!   | 

| 

= 

> 

I  i  £ 

I  .1 

11 

rt 

~ 

- 

;- 

■ 

- 

- 

- 

„ 

N 

* 

- 

** 

* 

"'. 

" 

: 

- 

- 

« 

- 

- 

- 

i 

.f 

• 

CO 

-    : 

- 

~ 

* 

- 

- 

~« 

CO, 

1     l 

-      - 

1 

i 

i 

1 

i 

I 

] 

•- 

! 

E 

4 

s 

1 

! 

1 
| 

= 

1 

2 

j 

1 

! 

1 

j 

= 

1 
i 

- 

J 
1 

j 

t 

i 

1 

J 

f 

| 

J 

3 
I 

g 
| 

i  s  1  !  jj  3  J  3  s J 3 «s  § 


is5«c3ccSo(5i5cc>KKc2£Et£(2(£c;a3»3— ,S5< 


i 

c 

HI 

CO 

bJ 

a 

a  - 

i 

>• 

E 
< 

Z 
< 

© 

1 

5 
« 
B 

H 

o 

II 

1* 

I    :   : 

1    :    : 

:   ! 

! 

l» 

J 

fc 

!     ! 

a  ! 

& 

* 

a 

- 

i 

fc. 

3 

;M 

2 

4] 

Ed 

J* 

a 

i   i 

as 
o 

> 

I 

1 

-1  !  i 

-1  i  i 

fa  !  i  i 

*  1  !  1 

M 

-1    I  ! 

- 

*|    i  i 

« 

S 

i 

E 

1 

u 

a 

Q    - 

> 

B 

2 

z 

o 
n 

§ 

5 

M 

W 

B 
1 

|| 

*  1  i  i 

J" 

s  1  !  i 

.1 

* 

a 

55 

fa 

a 

« 

.£ 

P 

fa 

- 

a 

~    : 

s 

6 
o    ■ 

z 

o 
o 

fa 

a 

§ 

fc 

a 

1 

fa 

a 

« 

■8 
P 

* 

« 

a 

\~*  \ 

n 

s 

s 

i 

c 

! 

11! 

ill 

S9I 

ill 

1  if: 

1  I 

1  1  ' 

3  «  c 

11; 

J  1 
»  1 

i!: 

&  fc  c 

| 

!  s 

:  1 

1 

| 

1 
| 

1 

1 
J 

I 

1 

I  Hi 
II 1J 

o  z  <  o 


E 

bJ 

00 

s 

III 

a 

Q    - 

i 

E 
< 

3 
Z 
< 

ii 

s 

1 

i 

fa 

o 

S 

PC 

EC 
E-> 
O 

•9 

s 

z 

fa 

« 

- 

s 

- 

— 

- 

- 

— 

5 

fa 

-  i 

-    : 

is 

s 

-2 

s 

-r 

e, 

" 

-o-c 

s 

i| 

- 

s 

p 

i 

fa 

O 
O   ■ 

z 

8 

s 

z 

E* 

- 

« 

- 

S 

-- 

-- 

- 

« 

- 

- 

i 

fa, 

-  1  : 

- 

- 

N 

s 

222 

- 

~ 

- 

" 

-  a 

- 

10 

I 

E 
III 

i 
in 

a 

D 
I 

E 

Z 

si 

fa 

- 

s  ! 

- 

2 

i 

pc, 

2 

3 

si 

a 

H  - 
o 

s 

I 

fa 

» 

s 

-- 

- 

- 

--is 

fa 

- 

- 

- 

s 

s- 

. 

« 

« 

« 

N' 

- 

• 

o 

H 

a 

z- 
o 

o 

$  TS 

fa 

s 

j 

fa 

s 

I 

fa 

„ 

- 

- 

2 

« 

- 

„ 

" 

~ 

« 

- 

1 

fa 

- 

s 

2- 

s« 

ccc 

M 

- 

« 

< 

5 

1 

1 : 

~ 

r 

8 

5 

5 

- 

X 
2 

j 
P 

I 
1 

< 

< 

< 

I 

i 

s 

p 

P 

1 

: 
[ 

- 

j 

1 
c 

if" 

i 

: 
- 

] 

" 
if 

-j 

if 

5 
> 

- 

- 

~ 

- 

* 

---- 

" 

^ 

"= 

- 

e. 

M 

5 

:-    i"    : 

- 

- 

-- 

55 

i  -  -  -  2 

"-S" 

-*-«« 

_~ 

"- 

- 

£ 

2 

- 

:- 

^ 

- 

-, 

2 

;« 

-u- 

- 

- 

- 

' 

a 

'■-««- 

- 

~ 

" 

~ 

-- 

S 

i 

f  8  55  -  2 

"*-'- 

^ 

- 

- 

*."■ 

- 

oo« 

- 

i 

1 

- 

- 

- 

=*= 

- 

=0 

:- 

- 

. 

- 

i  a 

- 

- 

2 

i-~- 

- 

-- 

- 

«-«« 

- 

§ 

3 

- 

« 

3 

j*    » 

= 

- 

- 

CO 

- 

- 

»    : 

3 

isg  — 

*- 

"' 

- 

"rt 

------ 

- 

s 

« 

> 

-  s 

ll 

i 

x 

\ 

E 
8 

£ 

] 

] 

2 

1 

i 

= 

J 

j 

■■a 
z 

c£ 

1 

2 

1 

1 

| 
ft 

- 

4 

| 

1 

j 

i 

i 

i 

1 

1 

§ 
I 

£ 

i 

1 

1 

u  z  <  o 


1  ri  jj  £ 


1 

5 

X 

I 

- 
-- 

ij 

- 

I 

- 

J- 

i 

— 

1 

s 

1 

z 

^ 

1 

- 

1 

u 

i 

s 

s 

i 

En 

1 

u 
8 

- 

K 

1 

ii 

- 

' 

5 

- 

[t 

1        § 

i 

— 

- 

1        " 

>9 

- 

i    h 

z 
- 

s 

z 

— 

j    - 

~ 

- 

a 

- 

S 

*- 

•-9S" 

- 

~ 

""" 

z 

.=     7 

V 

~ 

1- 

J 

'1 

il 

1     5 

»l 

1 

i 

fa    1 

1 

I 

B 
Ul 
00 

s 

a 

c 

=  ! 

a 

5 

-1 

s 

- 

i 

■> 

i 

i 

5  " 

s  | 

1  p 

1 

H 

i 

5    | 

is ! 

1 

£ 

Z 

-1 

1 

= 

hi 

- 

1 

1 

hi 

- 

1 

hi- 

-- 

- 

»--S- 

i 

5 

j 

I 

j 

| 

1 

j 

j 
\ 

I 

1 

! 

< 

i 
i 

i 

1 

! 

| 

1 

\ 
'■ 

3 

E    = 

5    ? 

j 

c 

,  1 

1 

■J 

. 

j 
<  j 

-i 

i 

j 

X 
j 

i 

L  I 

I 

i 

t 

1 

1 

1 

'it 

II 

11 

I    U   I    :   i    I    :    i    I    :    H    I  M    M    M    I    :   !|  i  I    :   I    I   I    :    :    i    :    :    ■  i    :    I   :1 

ig?I|^     Jl    *S        1  i  s  ill  i  i  i  i  ill!  i  S  i  i  i  i  ill  i  i  \i    I 

i|  *li  -II   :  I-    i    :    ;    ;  ;    ;  g-s    ;    ■**    iSM    i    :  J  **    i    ill  i  i  i  1    :  * 

:a*-g|§^gj-s8J   :   :   :  i   its   :   i|1gs|^     -sgi  :  §  -   :  :  §•  -2   :° 

:§°^'s^|'-g1l    ls§    :    :  :    :^"-g,&o^^M^°|      2  ^  ™  *     .2  9  J  ;  s  •*  a  8, 


t  :i  !  sll   5   ?  S  3- 


;  a  e?  -g  ji  s  5  a.  ^  ^  j=  *  .3  •§  .a  '1 


I 

BE 
■il 

00 

S 
ui 
o 

a 

i 

DC 

3 

z 
< 

O 

s 

o 

fa 

£ 

I 

fa 

s 

l 

fa 

s 

fa 

s 

j.i  !  s    •    :  !  ■  - 

o 

O 

o 
o 

j-s 

fa 

s 

1 

fa 

s 

1 

* 

s 

■  j  1  j  s  1  1  1  1  1    " 

I 

fa 

s 

i  |  i  j  i  j  i  j-  j  i 

i  i  i  i  j  i  i  i  j  -     s 

i 

EC 

03 

E 
u 

s 

§  . 

o 

2 

3- 
es 

w 

33 
H 

o 

i-s 

fa 

s 

1" 

- 

s 

1 

fa 

s 

3 

- 

£ 

|  j  j  j  j  j  j  ;  i  i     - 

i 

I 

DC 

< 

Z 
< 

o 
g   - 

o 
o 

►3    S 

fa 

s 

1 

fa 

s 

e 

fa 

* 

s 

MM;::;!"     N  ■ 

.■S 

fa 

:    ;    i    :  ™     m  c 

p 

s 

i  i<*  i  i  i  i  :  i  i  i 

j   j  ..j   j   j.  j   j   j   j   j     §■ 

3 

o 

Nuisance.... 

Perjury 

Prostitution 

Rape 

Removing  crop 

Robery 

Slander 

Vagrancy. 

Worthless  check 

False  pretense 

Carnal  knowledge,  etc 

Crime  against  nature 

Slot  machine  laws 

Kidnaping. 

Revenue  act  violations 

Miscellaneous 

Totals.. 

I 

DC 
CO 

E 
o 

Q 

DC 

Z 
< 

z 

H 

3 

Pi 

fa 

w 

H 

O 

i-s 

fa 

s 

H    !    !    :    ! 

1' 

fa 

£ 

z 

fa 

s 

iiiii- 

5 

fa 

iiiii     i  i- 

i-  i«  i  i 

*l-' 

.H        ;    CO~        ;                j        j»5 

s~  i  i-  ; 

-  i  i  ;  i 

z 
o 

o 

o 
o 

A  T3 

fa 

§ 

"  j*"1  i  i 

i    i-    i                 i 

I 

fa 

s 

'r- 

z 

fa 

X 

s 

:   i~   i   : 

i  i«  i  i      i  i  i 

i* 

* 

i  i  i-  i      iS« 

0 

§ 

-    i    ;-- 

|.j««  i     sr£a-g»-: 

% 

cc 

1 

o 

Q    - 
J. 

DC 

< 

Z 
< 

o 

r- 

1 

s 

H 

■-    ■ 
O 

J-8 

S3   'S 

fa 

- 

§ 

H 

| 

r 

t- 

§ 

z; 

s 

fa 

3 

§ 

3 

1" 

fa 

iiiii      i   i- 

^ 

a 

j  j-  i  i      i  i-s 

»  ;«  ;   | 

Z 

o 

O   • 

o 
o 

l-s 

* 

U 

§ 

i 

fa 

a 

i 

fa 

§ 

.■§ 

fa 

iiiii      j  |« 

s 

«     j     j     i  eo 

-  i~  i  i      i  i-s 

•-"   :   : 

c 

j  j  |  id 
|  i  I  \s 

;  J  -s  a .  a . 

§  1  s  '1  ' 

2    i  1  -1  i     ^   i    ; 

i   i   i  1 

'•  i  i  31  ^ 

1  I   i  '^  1  - 

\  i  i  i  i  i 

*  I  !   2   S  1 

III 

g      2     -S    .=    ~      ;    =~     -^13^      ^    -O    T3    -jj    T3    T3 


I 

EC 
III 

CO 

2 

Hi 

£3 

o 

H 

£ 
S 

Pi 

X 

H 

o 

§1 

* 

=i 

1" 

-i 

2   | 

z 

h 

- 

- 

- 

■8 

- 

- 

S 

- 

- 

- 

- 

* 

„ 

> 

E 

< 

Z 
< 

& 

i 

fe 

is 

fc 

o 

g. 

8 

3| 

2 

i" 

fa 

2 

£ 
9 

z 

fa 

s 

-- 

~ 

fc 

-■ 

- 

- 

- 

« 

-    : 

I 

EC 
03 

2 
UJ 

a 

o 

I 

< 

Z 
< 

3 

H 

! 

s 

I 
O 

|| 

fa 

2 

- 

.1 

fa 

s 

1 

z 

fa 

" 

s 

« 

F 

fa 

s 

- 

- 

- 

- 

O 

H 
O 

8 

|-8 

fa 

- 

| 

h 

a 

Z 

(±< 

a 

- 

i 

fa 

- 

2 

- 

- 

- 

^ 

c     j 

8 

. 

1  "'< 

i  s 

= 

3J 

1 

ij 

- 

_ 

5 
|   ' 

!  5 

3  ^ 

:  t 

:  i 

;_ 

!    2 

3 1 

i  - 

Li 
< 

ij 

a 

j. 

P 

P 

1 

1  1 

i  c 

1 

.i 

1 

: 

! 
\ 

H 

! 
if 

| 

j 
1 

;,     1 

1 

> 

1   |   ^ 

|  - 

M 

- 

« 

- 

- 

- 

»- 

- 

*   |  S 

" 

-  i 

r 

* 

1  * 

-r 

- 

CC- 

- 



°°      § 

- 

=•• 

- 

~ 

- 

- 

*. 

*  i 

- 

-- 

K 

N 

s 

J 

- 

- 

« 

- 

- 

- 

-   ! 

* 

5 

i 

i 
1 

= 
1 

s 

2 

£ 
] 

| 
1 

| 

| 

.1 

I  i 
=    5 
=    i 
x.  1 

5 

& 

Z 

j 

1 

J 
I 

1 
| 

\ 

.1 

1 

§ 

| 

1 

1 
I 

i 

o 

1 

I 

1 

£ 

£ 

1 

|S 


w  O 


I 

DC 
III 

CO 

S 
u 

a 

o 

i 
i 

< 

z 
< 

Z 

o 

1 

5 

K 

B 

H  " 

O 

.2  ■? 

- 

^ 

J 

fa 

S 

2 

z 

fa 

s 

fa 

s 

« 

- 

- 

o 

H 
O    - 

o 
o 

1  - 

fc 

§ 

i 

fa 

s 

£ 
I' 

fa 

S 

fa 

- 

a 

- 

1 

EC 
111 

i 

Ul 

£3 

o 

i 

< 

Z 
< 

z 

o 

— 
5 

OS 
O 

J -8 

- 

-. 

1- 

fa 

s 

z 

fc 

- 

s 

5 
is 

* 

s 

" 

z 

o 

Z 

o 
o 

ii 

- 

§ 

.i 

- 

s 

E 
z 

fa 

s 

-S 

* 

s 

"~ 

**- 

c 

1 

5 
5 

i 

| 
j 

i 
= 

1 

j 

j-j 
- 
j 

1 

j 

i 

< 

\ 

I 

3 
j 

1 
j 

1 
P 

s 

i 
; 

s 

1 

j 

I". 
| 

5 

ii 

i 

p 

PC 

p 

= 

1 

1 

1 
1 

= 

7 

1 

1 

1 

1 

I 

1 
a 

i  ;  °  I 

~   1 


■3  1   i  t  II  I  I 

:    |  -5    %    1  '5    r  ;  7  -    : 


:.  =  at  <=  g     -.  2  * 

llili  i  s  J a 

^    J    :=    ,=     k    5     8    | 


1 

DC 
III 
00 

E 
in 

s 

a 
1 
I 

BE 

Z 
< 

I 

5 

H 

= 

O 

J  ■  * 

h 

1 

=  1 

.i 

-1 

=  1 

£ 
If 
z 

-I 

■1 

.3 

fe 

1    : 

S 

- 

q 

H 

o  - 

Z 

o 

o 

1-8 

fcu 

■?. 

1 

fa 

s 

£ 
z 

fa 

S 

a 

- 

- 

s 

-   i 

3 

I 

DC 

03 

E 
u 

a 

Q    - 

i 

DC 
< 

Z 

¥ 

- 

2 

2 

i 

fa 

5 
g 

1 

S 

| 

z 

fa 

- 

s 

£ 
£ 

h 

s  j 

• 

f 

D1 

fa 

s 

1 

fa 

s 

£ 

1?  ■ 

fa 

s 

3 

fa 

C. 

!    ! 

s 

2 

| 
c 

1 

z 

7 
1 

I      1 

£  p1 

t 

J  - 
£   t 

1  i 
I  = 

i 

1 

1  "i 

-  1  = 

l-i 
i  = 
if! 

-  J 

*  = 
I! 

i H  1 

8  J  J 

1 

u 

i 
u 

8 

Q    - 
I 

OC 

3 
Z 

O 

E 

a; 
= 

O 

J -a 

In 

§ 

j- 

fa 

p 

z 

- 

§ 

s 

fa 

§ 

- 

~°°- 

2 
o 

o 
o 

i-s 

fa 

§ 

1- 

- 

- 

2 

M 

1 

z 

- 

r- 

2 

5 
5 

X 

1 

H 

U 

c 
u 

- 

K 
< 

as 

£s 

*• 

§ 

- 

2- 

N-22" 

- 

- 

I 

DC 
111 

1 

LJ 

o 
I 

DC 

3 
Z 
< 

A 

z 

H 
| 

3 

fa 
= 

O 

l-s 

fa 

S 

|- 

fa 

~. 

z 

fa 

P! 

| 

- 

- 

~ 

CO 

- 

" 

-- 

_ 
Z 

r 
o 

J  "s 

- 

P 

1 

u. 

§ 

- 

z 

fa 

"J 

P 

g 
is 

* 

p 

- 

-22" 

- 

rt- 

1 

3 

" 

■« 

'I 
< 

1 

1 

i 

i 

< 

1 
■ 

< 

: 

i 

; 

i 

1 ; 

i 
1 

p 

-= 

j 

5 
-J 

[ 

i 

1 

> 

\ 
i 

- 

i 

£ 

1 

1 

3 

i 

i 

1 

£ 
1 

l 

1 

K 
HI 

CD 

E 
hi 

a 

□ 
i 

z 
< 

Z 

o 

1 

OS 

fa 

H 

H 

o 

if 

Jl 

fa 

S 

1 

fa 

a 

„ 

§ 

h 

a 

1 

fa 

- 

- 

0, 

z 
o 

:- 

z 

E 

J-g 

■— 

-. 

1 

— 

-. 

1 

- 

- 

5 

si 

- 

- 

-. 

--• 

■-" 

I 

cc 

00 

E 

a 

a 

i 

cc 
< 

Z 
< 

o 

1 

a 

1" 

|-8 

- 

a 

J- 

* 

a 

£ 

- 

- 

is  _ 

- 

a 

- 

« 

- 

~ 

- 

- 

Z 

o 

o   ■ 

z 
o 
o 

1  -a 

fa 

a 

J" 

fa 

a 

1 

* 

a 

8 

fa 

a 

-  . 

--     , 

^ 

^ 

c 

1 

i 

1 
1 

1 

-; 

I 

1 
1 

7. 

s 

1 

1 

pa 

1 

| 
< 

1 

< 

i 

pq 

1 
pq 

| 

i 

j 

J 

7 
- 

| 

1 
J 

q 

1 

I 

J 

= 

M 

- 

- 

„- 

" 

2 

- 

- 

" 

- 

-- 

--' 

,- 

H 

- 

* 

" 

- 

- 

NM 

?! 

71 

M 

~ 

- 

- 

- 

- 

- 

9 

1 

b 

'J 

: 

c 

!  ^ 

■ 

5  2 

- 

1 
p. 

j 

0 

if 

f* 

j 

] 

: 

E- 

j 

I 

1 

_ 

i 
I 

i 

H 

IS 


I 

E 

m 
S 
ui 

a 

Q 
I 

E 

< 

Z 

o 

1 
s 

OS 
13 

= 
O 

J-8 

* 

» 

.1 

- 

* 

1 

z 

t, 

S 

is 

- 

^ 

i-8 

u. 

S 

1 

~ 

E 

" 

s 

8 

1 

- 

* 

1 

- 

is 

- 

I 

E 
111 

CD 

s 

UJ 

Q    - 

I 

> 
E 

g 

Z 
< 

s 

H 
Q 

w 

O 

i-s 

- 

_f     7 

* 

1 

3 

- 

- 

2 

- 

»l 

1 

■>. 

s 

O 

fc. 

2 

1" 

t- 

s 

z 

£ 
z 

h 

i 

1 

s 

- 

- 

is 

- 

- 

- 

§ 

"- 

« 

« 

-" 

« 

N 

1 

> 

1 

1 

s 

T 

s 

1 

■< 

1 
1 

f 

2 

| 

1 

1 
1 
I 

-< 

z 

j 
p 

t 
1 

1 

I 

a 

L 

1 

f 
I 

- 

il 

1 

s 

1 
p 

1 

| 

| 

| 
•5 

| 

> 

5 

I 

b 

| 

= 

j 

1  ■ 

- 

- 

«« 

'      : 

1  j 

, 

■ 

r 

i 

j 
■  i 

- 

,4 

• 

1 1 

! 

: 

' 

p 

- 

: 

1 

■ 

j 

if 

- 

1 

• 

- 

- 

- 

i 

'I 

6 

; 

5 

- 

) 

-  j 

I 
1 

I 

DC 
III 
00 

E 
III 

a 
p  - 

| 

> 

oc 
< 

z 
< 

Ij* 

* 

.-  - 

S   | 

I 

- 
= 

i 

h 

- 

I    : 

£ 
1 

* 

~ 

5 
1 

- 

£ 

Z 

O 

'_ 
j> 

J-2 

fc    1 

2 

J 

■~ 

S 

--! 

£ 
9- 

Z 

* 

s 

S 

i 

- 

1 

oc 

LU 
03 

2j 

Ui 

Q 

1 

3 
Z 
< 

o 
1 

OS 

W 

|| 

- 

- 

1 

u. 

s 

| 

Z 

■— 

■  1 

-1 

S 

111 

1     =1 
1    P 

fa 

=  1 

g    |          § 

*l 

2 

- 

I 

8 

fl 

■1 

z 

h 

s 

1 " 

s 

- 

1  - 

' 

% 

- 

-  |  s 

8 

J 

c 

1 
j 

z 

1 

- 

s 

1 

I 

i 
i 

f 

1 

1 

= 

I 

j 

s 

1 

J 

1 

1 

£ 

1 

J 

| 

1 

= 

^ 

j 
1 

1 
1 

§ 

1 

I  I  s  ^f 


DC 
111 

CO 

E 
Id 

a 

o 

1 
I 

cc 

< 

Z 
< 

o 

H 

~ 

Ph 

8 
« 

H 

a 

H 

o 

i  "S 

!*• 

i    :    : 
1    :    : 

I»l  ill 

.1 

1 ■>  !  iii 

- 

»  i  !  M 

z 

-Mil 

*  1  i  i  i 

s 

b 

-Mi! 

S 

z 
o 

o 

z 
p 

a  * 

fa 

-     !     i 

~ 

i   :*"-    i                        i    ;««c.o,    :-    :    :    :    :    :    :    :    :    :    ; 

1 

fa 

§ 

— 

* 

fa 

8 

i   :~ 

i    i   :    :    i    i    i       :    :-   i 

-   :   i 

O 

fa 

:;::::!       :   !   i- 

C 

5 

~ 

:M 

i    i    1    :~   I    I       i    '  "  "  *  " 

!:«!::::!! 

8    T3 

fa 

w 

1   m 

1  z  - 

'  1 

I  % 

o 

oo         £ 

2 

1 

fa 

1 

S 

H 

z 

fa 

C 

CC 

I 

Id 

S 

Q    - 

i 

oc 
< 

Z 
< 

f-  r 
o 

S 

fc 

.-§ 

fa 

O 

X 

~. 

i   i   i   i   i   i   i       1   i   i- 

1 

X. 

o 
£  1 

o    - 

Il 

fa 

<J 

~ 

1 

fa 

§ 

£ 

fa 

z 

s 

:    |„ 

;   i    !    ;   !    i    i       i    i    ■-- 

::-!::!:::; 

fa 

i    i- 

-. 

:    :" 

i   i   i-   i   i      i   :«§- 

i~   i   i   i   !   !   !   i   i 

o 

i  J  "°  i 

:  §  'e  c 
p  I  f  f 

|  |   1 1 1  j      |    ;    !    : 
**      |lf      |      ^ 
|  |  j  U  1 1  |   a    :  ~    i  , 

§    j  I 

l|| 

-  -- J 

§ Jllllllll 

2-^11  |  ■§■§•§  1 1 

II . 

•I  ^ 


i,h 


:  |  a  §  i 


:    £    E    « 


gig 


:  S-8 
: -1 


i-SS-S-E'gg'.Sa 

.-   I  I  '5.  £  -g  "2  'I  I  |   S   S. 

I II  $  5  <  -3  (S  «  «  o  o  o  o  5  S  S  5  >  M  -*' 


II 

e. 

I    i-«    :    :    :    :    :    :    i    ::::::::    1    i 

a 

i 

i    ::    i    :-    i    !::!!::    i    :    :i    i    i   :    i 

r 

i  i  i  i  i-  i  i  i  i  i  :«-  i  i  i  i  i  i  i  -  i 

|  rj    |    |     |     |"     ■     I     |     j     1 

::;::::::::: 

: 

i  *~ 

i    :    :    :    :    ::::--    i    :::::::    i    i    i 

CO 

i    i    i    i    :    i    i    i    i    i    i-    i   i    i    i    i    :   i    :    i    : 

M 

i  g 

*  1 

N   o 

i  S  i  i«  i  i  i  i  S.i*  i  i  i  i  i  i  i  -i  !  i 

::„::-;:::;~l 
:    :       :    :       :    :    :    :    :      I 

§ 

failure  to  list  tax 

Food  :iiid  drug  laws 

Fish  and  game  laws 

Forcible  trespass 

Forgery 

Fornication  and  adultery 

Gaming  and  lottery  laws 

Health  laws 

Incest....: 

Injury  to  property 

M unioipal  ordinances 

Nonsupport 

Nonsupport  of  illegitimate  child... 

N  uisance 

Official  misconduct 

Perjury 

Prostitution 

Rape _ 

Receiving  stolen  goods 

Removing  crop 

Resisting  officer 

Robbery 

Slander 

Trespass 

Vagrancy 

Worthless  check 

False  pretense 

Carnal  knowledge,  etc 

("rime  against  nature 

Slot  machine  laws 

Kidnaping _ 

Revi  Due  act  violations 

Miscellaneous 

1 

I  -- 

C  'i.  <  o 


I 

E 
111 

W 

£ 
u 

a 

Q 
I 

> 
BE 
< 

Z 
< 

o 

H 

5 

3?    5 

a  | 

.1 

c=- 

a  j 

£ 

ft   | 

a 

* 

a  | 

o 

h  | 

a 

"-- 

z 
o 

1 

p 

33    M 

- 

a 

1 

t. 

a 

I 

f=< 

-. 

- 

N 

is 

- 

« 

- 

- 

2SK« 

11 

-" 

I 

E 
bl 
CO 

E 

a 

Q    - 

J, 
I 

> 

< 

3 
Z 
< 

o 
o 
5 

« 

33 
O 

iT 

- 

a 

1" 

- 

a 

§ 

- 

a 

" 

i 

£ 

p=. 

a 

" 

C.OC 

« 

-- 

z 

3  -3 

* 

a 

i 

* 

o  - 

o 
o 

5 

a 

0 

* 

* 

a 

-- 

~ 
£ 

fe< 

M 

- 

a 

^ 

"S3 

--" 

- 

c 

5 

1 

| 

i 

j 

| 

1 
j 

| 

| 
J 

j 

i 

< 

i 

i 

1 

1 

I 

i 

7 

1 

1 

j 

I 

1 

jj 

s 

1 

1 

X 

1 

1 

1 
1 

£ 

1 
| 

1 

i 

i  ^  s 

:  || 


\  J  i&.=  l  t  I5||1|I  i  i f  1 1 5  p'iK  -  III i 

j   5  i   =   |  s   §  |  1   I   I  7.  -f  -I    I:  -=  I  -=   i   2  §   =  "?   M  §  I  g 


J*. 


II 

u% 

kg 
Eg 
j  I 
<t 

X  o 
-  £ 

EH 


37L 


i  s-|,"S' 


i  I  i  g  ■  i  §  1  i  -  S  i  i  i  •§  1 11  i  ,     - 

|jlirlli|ill|i|i|lilj 


1 

DC 
Id 

I 
U 

a 

J> 
I 

DC 

Z 
< 

|  i-g 

1" 

1  iiiii 

7. 

1    a  -a 

1  3 

1  =  1 

O 

Oh 

3 

OS- 
IS 
= 
E-i 

1 

M  !  1  1  !  i 

l»l  f  !!i  1 

1 

fc 

1  S 

1 

fc 

s 

;  i  ;~  j 

i    :    i    :    :       :    :  "  -  " 

r 
r- 

8 

jN 

u. 

s 

1 

pq 

-. 

-   ;«   ;   ; 

iiiii      i  j  :-- 

i  i-  i  i 

1 

fa 

§ 

is 

fa 

iiiii      i  i  >  i 

-. 

*  i--  i 

iiiii       i    :22- 

;„:;;„: 

| 
00 

s 

a 

a 

I 

1 

DC 

< 

Z 

Z   - 

£ 

= 

o 

J- 

fa 

S 

.2 

-1 

»l  i  i-  1  i 

i  i  i  i  i-  i  :  i  i  ;  i  i 

Z 

-1  1  1  !  II 

»l'li  i  II 

:§ 

*l  M'M  i 

** 

»1  1  I-  I 

■  ■  o.  a  *.-.-•,  , 

1-2 

-!  i  !  M  ! 

&  s 

S 

y 

3 

o 

j ! 

h 

- 1 

s 

i    :  -  „    : 

iiiii      i  i  !-  i 

i    i    i    i    :-    i    i    i    i    i    i    i 

£   | 

fa 

■z.  ! 

s 

i  : 

X 

iiiii      i   i   i-   ! 

$  j 

a 

i   i"   :   i 

i   i   i   i      i  i-g» 

i    i    i    i-    i    i    i    i    i    !    ! 

1 

c 

Assault 

Assault  and  battery 

Assault  with  deadly  weapon _ 

Assault  on  female 

Assault  with  intent  to  kill _ 

Assault  with  intent  to  rano 

Assault — secret 

Drunk -drunk  and  disorderly 

Possession-  illegal  whiskey 

Possession  for  sale— sale 

Manufacturing- 
possession  of  material  for 

Transportation 

Violation  liquor  laws. 

Driving  drunk 

Reckless  driving 

Hit  and  run.. 

Speeding 

Auto  license  violations 

Violation  motor  vehicle  laws 

Breaking  and  entering 

and  receiving 

Housebreaking 

and  larceny 

and  receiving. 

St  nrcl  ^caking 

and  larceny 

and  receiving 

i 

cc 

00 

| 

a 

a 

1 
I 

BE 

< 

Z 
< 

o 

E* 

I 

5 

H 
H 

E-   - 
O 

J-s 

- 

~. 

~ 

- 

-. 

- 

s 

- 

S 

|; 

- 

-. 

- 

- 

^ 

O 

■r- 

a 

■~~ 

o 

c 

J-s 

•— 

~. 

j 

PN 

s 

- 

z 

fc  1 

s 

2 

^ 

s 

-' 

- 

- 

" 

I 

cc 
lil 

DO 

s 

u 

o 

Ul 

Q    ■ 

i 

cc 

< 

Z 
< 

Z   - 

o 

1 

s 

os 
w 
H 

H 

o 

J-2 
5  s 

- 

- 

.1 

u. 

s 

M 

z 

- 

^ 

h 

- 

- 

r, 

- 

* 

z 

r 

r- 

o 

5 

o 
o 

1-2 

^ 

-. 

1 

- 

s 

„ 

- 

« 

- 

£ 
Z 

- 

?. 

| 

fc 

£ 

* 

- 

« 

- 

* 

< 

3 

£ 

i 

- 

- 
i 

j 

I 
1 

i 

i 

I 

i 

j 

I 

i 

'1 

| 

1 

P 

a 

I 
& 

1 

I 

t 
C 

I 

i 

£ 

1 
c 

•f 

p 

2 

5 

| 

£ 

J 

!     : 
1     : 

1 

-  . 

- 

- 

" 

?, 

- 

" 

- 

- 

- 

„ 

- 

n 

•■= 

" 

- 

g 

" 

« 

- 

- 

; 

- 

~ 

~ 

3 

; 

; 

; 

I 

PO 

: 7' 

?, 

,« 

M 

- 

!« 

- 

s 

1 
s 

I 

: 

! 

\  - 

\  - 

L- 

| 

1 

L 

! 
j 

-   = 

- 

-  - 

! 

If 

i 

: 

:  i 

1 

\ 

i 

5 

;  i 

;i 

% 

■1 

_ 

i 

j~ 
! 

3 

1 

■1 

I 

RE 
OB 

s 

u 

a 

a 

i 

> 
oc 

s 

z 
< 

111 

fa 

| 

5 
os 
§ 

X 
O 

*1 

»l 

1 

1 

1 

»l 

1 
1 

fe    1 

s 

- 

- 

- 

3 

fa 

2 

-- 

*      j 

z 
o 

L 

z 

o 

U 

-     7 

fa 

-. 

1- 

fa 

- 

£ 

- 

- 

s 

- 

- 

-- 

~ 

| 

fa 

is 

- 

- 

"- 

- 

-"• 

i 

oc 
III 

i 

III 

8 

a  - 
I 

DC 

Z 
< 

h 

fa 

o 

1 

5 
| 

6' 

=  1 

fa 

s 

0 

fa 

z 

s 

- 

- 

s 

fa 

- 

* 

s 

- 

*, 

fa 

g% 

£ 

* 

S 

fa 

c 

fl 

S 

> 

1 

1 

fc 

s 

--- 

- 

« 

-"    j 

s 

£ 

fa 

s 

-- 

- 

*-"- 

»- 

c! 

j 

1 

1 

[ 

1 

< 

1 
J 

S 
J 

< 

1 

5 

1 
1 

•7 

T 

1 

1 
v 

| 
1 

j 

! 

J 

j 

11 

s 

1 

1 

s 

e 

J 

s 

j 

1 

1 

< 

i 

|  1 

>  pg 

J  1  j 

1  1  ' 

::::'::: 

i  i  i  i  i  i  i  i  i  i  i  i-  i 

i   :   i   i   i   i   i   i   j-   i   :   i   i   i   i   i   i   i»   :   i   :   i 

i- 

i   i   i    i   i   :-   i   i   i   i   i   i   :   i   i 

i- 

i  :  i  i  i  i-  i  i  i  i  i  i  i  i  i 

i   i   i-   i   ::::::   i   :   i   , 

i  i  i  i  i-  i 

i  i  i  i  i- 

i  i  i  i  i  i  i  i  !  i-  i  i  i  i  i  i 

i  i  i  i- 

i  !~~ 

i  i  i  i  i  i-  i  i  i  i  i  i  i  i  i 

i  i  i  i  i  i  i  :  i  I  i  i  i  i-  i  i-  i 

^Tareeny  trom  ine  person 

Larceny  by  trick  and  device 

Larceny  of  automobile 

Temporary  larceny 

Murder — first  degree 

Murder— second  degree 

Manslaughter. 

Burglar} — first  degree 

Burglary— second  degree. 

Abandonment 

Abduction 

Affray 

Bigamy - 

Bribery 

Burning  other  than  arson 

Carrying  concealed  weapon 

Contempt - 

Conspiracy 

Cruelty  to  animals 

Disorderly  conduct 

Disorderly  house 

Disposing  of  mortgaged  property.. 

Disturbing  religious  worship 

Violation  of  election  laws 

Embezzlement 

Escape 

Failure  to  list  tax 

Food  and  drug  laws 

Fish  and  game  laws 

Forgery 

Fornication  and  adultery 

Gaming  and  lottery  laws... 

Health  laws 

i  i 

II 

i  c  c 

Ml 

Is? 

1 

i 

1 

1 

1 

I 

BE 
Ul 
00 

E 
H 

s 

Q 

E 

3 
Z 
< 

Z 

o 

| 
Q 

PS 
W 

S 

ll 

- 

J 

j 

~ 

1 

fa 

- 

fa 

s 

« 

a 

is 

fa 

-. 

~ 

« 

2 

z 
o 

b  - 

z 

o 
o 

|| 

- 

a 

§ 

- 

1 

s 

£ 

z  ' 

- 

^ 

-. 

" 

2 

8 

- 

5 

-. 

2 

I 

DC 
III 

03 

E 
ui 

a 

Q    - 

i 

> 

E 

< 

Z 
< 

Z  - 

o 

1 

o 

PS 

H  - 

I51 

- 

1    : 

-. 

.1 

fa 

s 

£ 
z 

- 

s 

- 

!  " 

5 

& 

fa 

I  ~ 

s 

1    =6 

o 

Jl- 

fa ! 

*l 

1" 

fa 

s 

o 

§>- 

fa 

! " 

s 

T 

- 

-h- 

8 
•S 

h 

1    : 

s 

l« 

i 

1 

1 
.1 
1 

7 

£ 

1 

1 

1 

J 

1 

1 

1 

1 

| 

| 

1 

i 

is 

i 
fa 

6 

1 

5 
1 

5 

2  J 

i 

1 
H 

H 

>  p 
O 
U 

!  s 

IS 

!  £ 

i  2 
,  CJ 

1  o 


!j3 

* 

CO 

£ 
u 

Q 

> 
OC 

< 

Z 

O 

5  a 

~, 

M 

fa 

a 

3 

H 
O 

2 

z 

&,  i 

»i 

^^^ 

- 

" 

- 

- 

■S 

-i 

t£ 

a  |  - 

"~ 

-»« 

* 

M 

-1 

=  1 

O 

O    - 
Z 

o 
o 

r 

H 

*l 

z 

fa    1    - 
*    1 

^ 

- 

- 

a|« 

occoc 

s 

o^c 

--* 

- 

$ 

fa    1       : 

i    : 

- 

a 

M 

•  ««« 

9- 

M 

222 

-c-ccoo 

OC 

u 

i 

a 

Q    - 

CO 

CC 

< 
3 
Z 
< 

z 

g 

I 

5 

pq 

H  - 
o 

1-8 

fa 

a 

■|  • 

fa 

a 

i 

* 

a 

*-" 

M 

- 

P 

fa 

a 

«- 

~ 

-co 

- 

-- 

z 
o 
o 

J"g 

fa 

a 

1 

fa 

a 

z 

fa 

- 

CC 

a 

« 

-•« 

-a 

-COCO- 

--*■ 

- 

5 

fa 

- 

i-   !   ! 

a 

*•--« 

Si 

•s«« 

- 

--s 

a 
c 

3 

j 

J 
j 

j 

! 

1 

'1 

I 

1 
1 

< 

1 

| 
"1 

5  -s 

I 

■? 
" 
- 

] 
1 

1 

a  " 

r 

! 

-  i 

j 

-1 

p 

- 

j 

1 

\ 

\ 

! 
p1 

1 

I 
1 

:{ 

t 

1 

s 

1 

J"S. 


12 

I  mi 


I 

1  t  | 


i,  1  a  g?  E?  S  -j 

11111  flllfllN 


ill. 

:  |  Ijs 

-mil. 

:  I  §||  £^  J 

|.|J||||  j] 

'  i  if  5  5  5  >  ^ 


— -2  1 1 1  J  I  =  '=■  I  I  J  J  I  >  I  I  E  r  -;  I  I  I  £  |  s  J  |  .1  «  I  |  I      E 


I 

o 

O 
S 

Pi 
w 

£  1 

- 

s 

~ 

1 

- 

S 

1 

a 

s 

- 

CO     1     S 

I 

* 

- 

- 

a 

a 
1 

I 

BE 
< 

Z 
< 

a 

- 

- 

- 

« 

« 

z 

o 

o   • 

o 

A   T3 

fa 

s 

- 

"8 

j" 

fa 

s 

a 

s 

% 

£ 

- 

w  si 

s 

- 

- 

- 

--'•" 

eI  s 

5 

i 

a 

- 

- 

- 

- 

- 

- 

CO>-             »-«;;»-- 

* 

- 

PS  O 

I 

OC 
HI 
09 

£ 
ui 

S 

a 
5 

ii 

fe 

22§ 

=d 

^ 

a 

o 

5 
« 
H 

E-   " 
O 

.i 

fa 

2 

3£ 

£ 

fa 

- 

- 

■S 

<* 

89 

i= 

S 

- 

- 

" 

N 

fe 

1^ 

a 

H 
ft 

> 
oc 

Z 
< 

O 

1 

* 

s 

> 

= 

a 

- 

- 

O 

o 

z 

a 

- 

" 

„   «   rt 

" 

1 

fa 

:    !    : 

a 

a. 

c. 

- 

« 

*«•-«-- 

-- 

c 

i 

5 

! 

1 

= 

] 

! 

T 

1 

1 
1 

.5 
s 

f 

£ 
] 

J 

r 

.1 

: 

1 

- 

j 
J 

| 

i 

J 

1 

ii 

a 

i 

i 

c 

£ 

E 

£ 
4 

j 

1 

z 
i 

| 

E 

1 

1 

£ 

£ 
E 

1 

1 

J 

E 

3  ^f  !  &-S   ! 


:  J  J 
|1| 


'    B  ■■=  —   ^  ' 

I    c    i,    «    c         •«    ; 


III  II  I  I  I  1 .1 1 1 1  I  1 1  -i  1  llll  11  i ! 


I 

ec 

Ui 

ca 

UI 

a 

Q   - 

! 

DC 

< 

Z 
< 

Z   - 

o 

1 

Jl 

fa   ! 

il  11 

S 

:  1  - 
:  l 

j- 

fa 

il  i 

S 

1 
I 

s 

fa 

s  1 

i     ~ 

s 

-nil 

:     " 

- 

»l  !  i  i 

- 

-    s 

Z 

•- 

Is 

-1 

£-* 

s 

:     "" 

.1 

fa 

*  ! 

z 

z 

fa 

- 

M 

s 

1    :    :~    : 

i*  i  i 

-    j  2 

is 

fa 

1      "° 

- 

:    :    :-- 

\-  i 

:     2 

I 

BE 
UI 
CO 

S 

UI 

a 

a 
1 

i 

oc 

< 

Z 
< 

z 
o 
ir; 

© 

Jl 

&1 

fa 

s 

.1 

fa 

:  1    i 

s 

3 
is 

H 

= 
1 

fa 

s 

:     "" 

O 

3 
£ 

fc 

-- 

i     ° 

z 
o 

o 
o 

Jl 

fa 

s 

g 

fa 

S 

Is 

£ 

h 

:     " 

s 

"     S 

fl 

fa 

1     M 

1     ^ 

§ 

i  i  i  i-  i  i 

M     s 

i 

§  e    ;  • 
1  «  a  •- 

•1  '.i  '1  * 

Z  O  fa  c 

Rape 

Receiving  stolen  goods 

Removing  crop 

Resisting  officer 

Robery 

Seduction 

IN' 

X  £  >  s 

j  i 

l  j 

s  fa  r, 

II- 

=  is 

1  1 1 

i  w  1 

1  g 

^  z  <  c 


o  z  <  c 


DC 

I 
O 

Q 

I 

< 

Z 
< 

o 

H 

2 
S 

|-8 

fa 

s 

1 

* 

- 

g1 
* 

fa 

§ 

i    i M    :'    i 

:::::       ii i    :    i    : 

fa 

:    :    i    :    :       i    >    j  -    i    i    i    ! 

s 

e,      |  *  -.      ; 

:   ;M   ;   j       :    looo   ;    :~    : 

*--   :   ;   i  'i   !    i 

Z 
O 

I' 

z 
o 

fa 

a 

1   :   i   i   :       i   i -   i-   i   :   i   i 

i  i  i  i  i-  i  i  i 

1" 

fa 

a 

z 

fa 

:    :  -    :    : 

:    :  -    i    i       i    i    i    :    i    i    i    ;    i 

a 

~    :"*    :    i 

!!:::       i    i  -  «  -   i   i   i   i- 

fa 

j   j   j   j   i       i    \~~    :    j    j-    i 

a 

-    :»•    ! 

i    is    |   i       i    isss^-"    IE 

:--    i    i«    i    i    i 

BE 

| 
O 

c 

< 

Z 
< 

03 

fa 

i  i  i  i  i 

a 

O 
2 

§ 

fa 

a 

I. 

fa 

* 

a 

o 

p 

fa 

i-  i  i  i  i  i  i 

a 

;  ;M-  ;« 

,    :    :    j          ;    :  „  „  ^    :    :    :    : 

J2  ^ 

fa 

-, 

o 

.1 

fa 

►S 

3 

8 

1 . 

fa 

55 

a 

:    :<°   :    i - 

.  -    :    :    ;       :    :MM    j   j   j   j   j 

3 

* 

fs 

a 

•-*••-' 

*   j  •   j   j       j   i  -  5g  s  *  -  •   j  * 

«"  i  i~  S  f.i 

8 

in 
O 

Assault 

Assault  with  deadly  weapon 

Assault  on  female 

Assault  with  intent  to  kill 

Assault — secret 

Drunk— drunk  and  disorderly 

Possession— illegal  whiskey 

Possession  for  sa  le — sale 

Manufacturing — 

possession  of  material  for 

Transportation 

Violation  liquor  laws 

Driving  drunk. 

Reckless  driving 

Hit  and  run.... 

Speeding 

Auto  license  violations _ 

Violation  motor  vehicle  laws 

Breaking  and  entering .   . 

and  larceny 

and  receiving 

Housebreaking 

and  larceny 

and  receiving 

Storebreaking _ 

and  larceny 

and  receiving , 

i 

DC 
III 
CO 

E 
hi 

a 

Q 
1 

oc 

z 
< 

o 

© 

S 

OS 

w 

O 

J-s 

fa 

a 

|' 

<* 

s 

£ 
Z 

fa 

a 

- 

fa 

~ 

a 

-~ 

- 

- 

o 

H 

O   • 

Z 

o 
o 

fa 

a 

* 

a  " 

fa 

c 

a 

§ 

2 

» 

- 

a 

- 

h2 

fa 

« 

-. 

r 

■ 

* 

- 

„ 

,. 

1 

oc 

00 

2 

a 

Q 
1 

> 
DC 

Z 
< 

z  . 
o 

1 

Q 
03 
W 
W 

|] 

* 

-  & 

a 

a 

fa 

- 

s « 

| 

z 

fa 

~. 

* 

a 

- 

" 

c 

z 
o 

H 

o  ■ 

Z 

o 
o 

fa 

*7    GQ 
Pi 

- 

§ 

fa 

W 

£ 

a 

J£ 

1 

fa 

a 

- 

- 

~ 

fa 

a 

00 

" 

„ 

"» 

- 

„ 

i 
c 

j 
i 

i 

f 

I 

£ 

1 

i 

3 

1 

| 

I 
1 
1 
« 

i 
I 

-1 

1 

I 

1 

i 

t 
1 

j 

i 

] 

i 
1 

I 

1 
5 

1 

] 

i 

s 
1 

1 

I 

1 

< 

a 

1 

1 

1 

1 

i 

i 

i 

i 

1 

c 

i 

£ 

j 

1 
o 

] 

1 

l! 
|l 

a  -S 

ll 

Q  5 

- 

- 

- 

- 

* 

- 

•o 

:- 

~~ 

- 

- 

- 

-, 

- 

- 

- 

2 

~ 

h 

:~ 

--'" 

« 

•* 

M 

-e. 

" 

* 

£ 

- 

M 

~ 

s 

~ 

2 

- 

" 

- 

•" 

coco 

-- 

. 

s 

|      : 

2   1 

I 

^ 

1 

1 

1 

1 

1 

1 

i 

I 

I 

1 

1 
3 

1 

- 
J 

I 

i 

J 
Sz 

£ 

I 

5 

i 

i 

£ 

1 

1 

1 

(1 

1 

5 

-S 

: 

1 

I 

1 

I 

s 

S 

1 

1 

S 

\A\ 


'§  =  'I  J 


W  £ 
PC  o 

£« 

>H    O 

-<  w 

§    CO 


i 

GC 
III 

i 

a 

a 
> 

BE 

Z 
< 

i  . 
o 
jjn 
o 

Q 

fa" 

Is 

j5  'f 

fa 

s 

1 

fa 

s 

1 

fa 

s 

■a 

- 

^0 

1 
1 

fa 

•-*-«'-•• 

*«*.         «-»«•»•  •<j«oo,^j« 

CO 

s 

OO^cr-ooe,*-,,*, co-cocoor^o-H^co-. 

o 

B. 

1 

J-s 

fa 

s 

j 

fa 

2 

j| 

fa 

eo 

2 

CO 

*'H« 

- ' 

--" 

^qo 

CO 

i! 

fa 

.>N*=oo«qmo 

«         c-coc^-.o..,,^^.^ 

2 

M~.»MMr.~...M<.         ^o-^^cocco^-ccoco- 

I 

oc 

LU 
00 

E 
u 

s 

o 
1 

s 

oc 

3 

z 
< 

Z  - 

o 

H 

1 

3 
PS 

s 

Eh 
O 

1] 

fa 

2 

j 

fa 

S 

j' 

fa 

3 

« 

0 

- 

c 

CD    CO 

i 

* 

Ol 

°»»o— — 

MNNOd 

-•--•* 

•  «    :« 

S 

~  *.   «  CO  «  CO   -   -.   «   -           ,„-„-«.„.„,«« 

O 

o 
o 

4] 

fa 

2 

j 

fa 

S 

2 

fa 

« 

S 

M 

°d° 

-- 

»<| 

00    00    0=^ 

*"    ^ 

e. 

i 

fa 

—  'Q"a        ^"-.oo^^cx^^ 

* 

a 

CHOOtf.CCO^.C,^           »«^rtH.»«o,«,B,„rt(,«W, 

o 

J 

1 

J 

i 

! 
1 

1 

1 
< 

1 
i 

8 

1 
1 

i 
8 

1 
1 
j 

1 
i 

4 

J 

\ 

1 

1 

5 

1 

'I 

Li 
I! 

p 

j 

1 

£ 

j 

i 

5 

i 

1 

1 

> 

| 

i 

ii 

I 

1 

|j  - 

•d  s*a- 


OQ 


oi  • 


>cl: 


ill 

i  13 

HllllJIt 


I 

cc 
H 

s 

i 

a 
I 

GC 

s 
1 

z  , 
© 

1 

a 

« 
w 

i 

u- 

b 

1  | 

J- 

t 

1- 

Z 

- 

9 

I 

-  i 

•  - 

Q^ 

!•-•«-« 

- 

: 

! 

-  i 

N 

2 
O 

i. 

U- 

3 

j 

; 

1- 

o 

■ 

- 

*« 

« 

1 

5= 

o,  | 

•-*• 

"•- 

;--«-■«*« 

- 

K 

"  I 

-""»-» *•«•,-«..,«* 

^ 

I 

cc 

Ul 

ca 

s 

Q 
| 

o 

i 

cc 
< 

Z 
< 

o 

1 

Q 

03 
W 

i 

J- 

£3  ■ 

1  i 

: 

1 

1- 

•1 

=■ 

Z 

" 

- 

is 

a 

10  : 

*j  »  t-  ^ 

*.«  j 

rcj^o"0*" 

. 

! 

«  j 

c-«c«-»=o«^_=ot 

- 

o 

i 

> 

o 

o 

i-s 

* 

r 

- 

" 

-'■ 

i- 

z 

~ 

30  ; 

•"* 

- 

is 

CJ^"0'* 

«„- 

i  U5  M5  -a"/"}  "5  Ol 

• 

g 

-  i 

-  ,  -o.  M  r-  M  _-«„-.-  „  ,  •  * 

« 

1 

| 

s 

1 

1 
I 

c 

| 

i 
i  - 

i 

I 

•i 

| 
1 

i  § 

II 

■ 

:  " 

| 

i 

3 

! 
1 

i 

\  i 
=  1 

N 
l  = 

i 

3 
E 
J 

1 

1 

3  1 


INFERIOR   COURTS 


i 

DC 
to 
E 
u 

a 

Q    - 
1 

I 

> 
DC 

< 

Z 
< 

o 

£ 

&3 

J-8 

h 

2 

r 

■— 

2 

i- 

h 

- 

- 

-*     i 

:= 

3 

- 

-3" 

\~~ 

« 

o_ 

- 

5 

* 

- 

-'  i    : 

- 

2 

• 

- 

«*- 

i  •*■ 

* 

S--2 

o 

:- 
o  - 

z 

|-8 

- 

2 

J" 

^ 

2 

H 

i 
1 

fe 

£ 

' 

«»« 

- 

"- 

s 

■< 

s 

- 

S8"      ~ 

:2oc«-  «^_ 

Cm   © 

9 

- 

-- 

,c-     ;««-     : 

K  o 

is 

2 

?■ 

-" 

"  °* 

- 

.  g  e.  «  g  r-  j-  co 

—   - 

Q  3 

I 

E 
UJ 
OB 

S 
U 
o 

o 

I 
I 

X 

z 
< 

z  . 
o 

2 
5 

w 

E-    " 

o 

*7 

* 

5  '5 

2 

^7 

§ 

fe 

s 

1 

z 

- 

- 

- 

- 

2 

3 

c 

"•- 

:-« 

*- 

- 

.g 

is 

h 

as  o 

2 

• 

3-~ 

j  s  •  -  - 

»« 

- 

fc^ 

o 

g- 

z 
o 
o 

in 

fe 

W 

pq 

2 

^ 

.1 

- 

2 

I 

* 

3 

« 

gja,» 

2 

§ 

5*~ 

|S3      ~~»»2-33g- 

- 

* 

- 

a-- 

;  _  _    ja*«    I 

2 

8 

- 

I-s 

§Srt|'°S« 

i 

3 

! 

\ 

:    : 

!  ■ 

{ 

:  i 

- 
_  - 

\ 
- 

] 

- 

i 

l" 

- 

; 

: 

L 

?  2 

i 

:    t 

i 

J" 

'  0 

- 

-  i 

." 

_- 

i 

- 

.; 

r 

; 

1 

; 

- 

fj 

ill  i 


1 1 1  lii If llj j  i  in  i  rrp  ii 

*j    "  ^  [i  5  ^  «^   5    3  —  i  t    E  .2?  C    3    -*    c    5    EL  w    w    w    ^ 

HHHr<«4^a3a<;<<<ffl(SaLOO  o-o  5  5  5 


tin  i  tit  ■§ 


, ._  .s-  .a  -s  i  s  ||  -  I  I  e  1 1  §  s  1  §  § 


1 

I 

a 

a 

I 

>- 
cc 

< 

Z 
< 

o 

1 

5 
en 

fa 

H 

6 

|T2 

fa 

S 

1- 

* 

a 

2 

2 

fa 

3 

s 

* 

a 

5 

fa 

- 

- 

a 

* 

- 

. 

- 

■ 

S 

o 

B. 

8 

i-s 

fa 

a 

1 

fa 

a 

2 

fa 

- 

" 

s 

a 

2 

• 

s 

§ 

.| 

- 

" 

ES 

2 

a 

- 

5 

| 

| 

DC 
III 

CO 

S 
Id 

2 

a 

i 

< 

=3 
Z 

z 
o 

H 
1 

5 

OS 

fa- 

E-  - 

O 

* 

a 

1 

- 

a 

1 

fa 

- 

3 

a 

« 

~ 

- 

00 

s 

£ 

fa 

- 

- 

a 

- 

- 

" 

< 

* 

§ 

o 

H 

O   - 

o 

o 

fa 

a 

* 

I* 

- 

a 

z 

fa 

« 

g 

a 

~- 

- 

*- 

2 

•3 

.■S 

fa 

M 

s 

a 

c 

- 

s- 

a 

1 

3 

5 

| 

2 

a 

1 

p. 

1 

pi 

~ 

- 

pt 

J 

i 

■1 

■} 

1 

! 

g 

1 
.  i 
J 

1 

I 

I 
1 

1 

i 
I 

J 

! 

5 

1 

1 

i 
j 

s 

1 

I  1 1 4 

II  IJ 

c  z  •<  O 


\tu 


o 

1  ° 
2      5 
co    1   °5 

oo        Z 

s  : 

J-s 

S 

1" 

* 

a 

z 

* 

a 

Si 

- 

a 

a 

i 

3  '* 

fa 

- 

a 

I 

z 

g 

O    - 

o 
o 

.2 

fa 

a 

I 

fa 

- 

a 

2 

- 

O-r 

2 

*  - 

5= 

fa 

M-   i 

a 

M 

cc 

- 

•-H58« 

DC 
ffi 

U 

o 

g 

3 
w 

w 

O 

|-8 

fa 

a 

.1 

fa 

a 

1 

fa 

a 

is 

fa 

a 

i 
I 

cc 

z 
< 

z 

r 

|-8 

:- 

a 

1 

- 

a 

1 

- 

- 

1     - 

s 

- 

- 

-'"" 

- 

S- 

2SS? 

'is- 

fa 

«    : 

-°>- 

a 

- 

„« 

-33 

sss 

c 

5 

1 

| 

! 

•< 

i 
1 

f 

4 

< 

| 
< 

j 

.1 
] 

J 

1 

1 

1 

•> 
1 

i 

?  ? 

=  § 
a 

1 

z 
4 

c 

jl 

5 

I 

3 

s 

1 

1 

i 

= 

j 

1 

i 

£ 

J 

1 

i 

I 

BE 
III 
m 
| 

X 
1 

> 

BE 

Z 
< 

o 
o 

2 
ca 
w 

m 

E- 

O 

ii 

fa 

- 

1 

fa 

S 

£ 
z 

(±< 

S 

is 

fa 

s 

z 
o 

b 

z 
a 

o 

|| 

- 

s 

| 

fa 

s 

I 

- 

s 

- 

2 

fa 

- 

1 

cc 
III 

I 

III 

a 

Q    - 
1 

> 
ce 

< 

Z 

z 
o 

s 

BS 

s 

O 

p1 

- 

2 

j 

fa 

S 

z 

fa 

s 

- 

2 

is 

fa 

s 

Z 

o 

H 
O    • 

o 

51 

fa 

s 

!" 

fa 

2 

z 

fa 

s 

- 

M 

is 

fa 

s 

j 
c 

1 

5 
£ 

1 

I 
2 

= 

i 
1 

| 

I 

| 
1 

i 
5 

| 

1 

I 

I 

| 

PC 

| 

J 
-* 

1 
< 

1 

pc 

t 
6 

6 

o 

.1 

i 

: 

- 

1 
1 

a 

%  ■ 
3 

- 

- 

- 

- 

- 

s 

« 

T- 

= 

- 

1  ! 

;  ! 

- 

„ 

2  I  a 

- 

i  |  ^ 

5 

"  1  s 

'j 

!  _ 
I 

-1 

1  p 

,] 

j 

.    o 

_ 

(i 

B 

1 

- 
'  0 

: 

- 

'  - 

•I 

1 

S 

e 

[| 

1  ' 

j 

i 

1  i 
j 

- 

s 

: 

I 

i 

1 

=  r  ■=  ° 


1 

E 
III 

00 

S 
in 

8 

a 

X 
s 

<r 

3 

z 

g 

Jl-8 

- 

=  1 

| 

*l 

2 

j 

■1 

5 

X 
O 

£ 

- 

Z 

2  I* 

- 

«« 

cooc 

„ 

■-  \ 

s  |  " 

- 

g, 

- 

-=----- 

o 

E. 

I 

i-8 

"1 

s 

- 

.1 

1 

fa 

s 

1 

fcl 

cc 

« 

" 

- 

- 

2 

8 

s-- 

•-" 

„ 

««-gJ2«"- 

3 

i 

fa 

-    :    i-    :    i 

s 

- 

- 

»-- 

-' 

S  =  MS^ 

i 

cc 

00 

E 
111 

a 

Q 
I 

BE 

Z 
< 

o 

H 
1 

5 

4l 

fa 

2 

J 

fa 

2 

£ 

fa 

z 

2 

- 

- 

- 

o 

is 

fa 

2 

- 

-- 

- 

z 

o 

o  - 

o 
o 

4 1 

1  ^ 

fa 

s 

1 

fa 

2 

1 

fa 

- 

c, 

2 

- 

fc- 

-- 

" 

■oo 

»*»^ 

s 

- 

-- 

.   ;    ; 

* 

2 

2 

-"- 

*•* 

- 

=  -«gooc 

- 

c 

5 

j 

| 

] 

1 

] 

i 
.= 

i 

j 

i 
I 

i 

| 

■5 

E 
P 

J 

j 

| 
1 

1 

1 

i 

i  I 

1  I 
2 

J 

-_ 

£ 

i 

p 

s 

I 

< 

j 

1 
1 

1 

| 

I 

s 

:   :  g 


I  *  J  -  2  |  S  J  I  1    | 


'  -5  "3 

:  s  1 

■  1  «  . 


•  - il P  Ifill 


I 

GC 
111 
CO 

5 
u 

s 

5-S 

fa 

:    :    :    :  1    : 
:    :    :    :  1    : 

a 

o 
c 

5 
| 

3 

*. 

- 

s  i 

1 

*, 

::::*" 

s 

:    i    i    !    :-    1 

:    ;    ;-    : 

!  S  j  j     3 

is 

- 

- 

i  i  i  i  i*-i 

:    :    !    :"    \"    :    j"" 

!      :-     s 

1 
I 

cc 

z 
< 

z 

o 

_ 

8 

-   ''■ 

fa 

- 

i  i  i  i     ~ 

1 

Cxi 

- 

* 

:::::>;: 

:      2 

a 

« 

„    :    :    i-*"    i    i 

:;;•     s  ■ 

| 
5 

fc 

-     *- 

s 

j   I    j    |   j~ 

|  is  j  | 

•      3 

i 

cc 
ui 

00 

§ 

s 

Q 

1 

| 

BE 

3 
Z 
< 

z 

g 

5 

OS 

1 

o 

in 

- 

1^ 

a 

1 

- 

- 

s 
i 

z 

- 

s 

i    i-    j 

:    :    :    :    :-    i"' 

:    :    :"  '  - 

.5 

5 

* 

s 

1  1  1  i**  1""  1 

:    :    :M  I  s 

l-S 

fa 

1^ 

- 

£ 
r 

l 

i 

- 

1  s 

0 

1         Z 

1     Ex,      1 

:    :    i    :*"  1  s 

1  8 

|s  |    i  i  i  i  :  i 

~  i "  i  i 

i    i    :    :"|s 

I    a 

|*|       ;  i  i  i  j 

-    :    i    i    ;    1"    !    : 

i       :       :  |  2 

i     1 

Is  I 

!"  tl  1  1  la  ].! 

:    i    1    i  *"  1  « 

o 

Nuisance 

Official  misconduct  — 

Perjury - 

Prostitution 

Receiving  stolen  goods 

Resisting  officer 

Robbery 

Seduction - 

Slander   

Trespass 

Vagrancy 

Worthless  check 

False  pretense 

Carnal  knowledge,  etc... - 

Slot  machine  laws 

Kidnaping. 

Revenue  act  violations 

M  iscellaneous 

Totals 

Hi 


3    I  §3   ■ 

52     5 


ifl  I  i 


»  = 


!  2  I  • 


sjf tiiii 


:  3   a^   ojl^ 
!   8  ,«   *   a  .2   2:   S   5   < 


I 

oc 

bJ 

GO 

s 

111 

a 

Q    - 

i 

§ 

z 

o 

I 

5 

OS 

ta 
X 
E- 
O 

fc, 

S 

1 

- 

s 

1 

ft, 

s 

s 

is 

Ex 

s 

z 
o 

E 

z 

8 

|| 

Ex 

s 

- 

.1 

- 

s 

5  H 

.a  & 

1 

* 

- 

s 

M 

- 

- 

" 

" 

Ex 

s 

- 

- 

- 

is 

2* 

i 

oc 
U 

CO 

S 
u 

a 

Q    - 

1 
I 

oc 

Z 
< 

z 

o 

H 

2 

5 

OS 

|-8 

ta  '5 

*- 

• 

s 

.1 

Ex 

58 

s 

£ 
S? 
z 

Ex 

s 

a« 

o 

^ 

Ex 

—  - 

i 

2 

88 

z 

o 

O 

o 
o 

4i 

- 

s 

1 

* 

s 

z 

* 

s 

N 

N 

is 

Ex 

5 

c 

( 
c 

§ 
5 

1 

•i 

1 

i 

1 

l 

\ 

E 

1 
i 

E 

J 

i 

J 

I 

I 

t 
1 

1 

I 

i 

1 
i 
1 

1 

s 

i 

1 
§ 

J 

c 

J 

< 

1 

g 

J 

i 

5 

| 

I 

1 

1 

i 

1 

1 

1 

1 

i 

E 

1 

5 

j 

.2 

- 

I 
i 

] 

| 
1 

J 

5 

1 

1 

1 

p 

| 

':  ~ 

■- 

:  - 

- 

~ 

-- 

- 

- 

" 

M 

a 

- 

■- 

N 

s 

- 

s 

-» 

- 

- 

^ 

- 

=5 

2 

;  i  « 

;  l  - 

<o 

- 

*. 

« 

s 

;   i 

- 

- 

- 

" 

= 

« 

- 

"    , 

~ 

!« 

s 

" 

- 

. 

~ 

*,„   ; 

"     :' 

-     i 

- 

« 

- 

'r: 

-   i   i 

« 

-- 

o 

-    ; 

-2-   i 

-     i 

:-   : 

" 

s 

| 

i 

£ 

S 

| 

-3 

1 

i 

1 

1 

J 

J 

7. 

9 

P* 

1 

1 

psj 

4 

p3 

| 

1 

| 

i  * 

| 

i 
I 

6 

I 

J 

1 

i 

4 

§    g  js    8. 

r.  &  -2  ^5 


1 

DC 
III 

CO 

S 
in 

a 

O    - 

> 

QE 

< 

Z 

o 

1 

5 

OS 

ea 
H 

fa 

S 

9 

fa 

s 

1 
z 

* 

- 

is 

fa 

s 

:   !~~ 

o 

b 

z 
o 
o 

4i. 

fa 

- 

1' 

- 

s 

1 

fa 

^ 

~  I"  i 

i  I  i-  i 

:       :    :::::*""":::    i    MM  1 

•s 

- 

:     ;«e,e,     j 

- 

■  h   i 

:    h    : 

i   !•■*    :S22    i 

1 

oc 
111 
m 
E 
ui 

a 

a 

d 

3 

> 

IE 

«t 

Z 

z 

o 

| 

5 
os 

X 
O 

J -a 

fc 

6.'- 

- 

| 

- 

s 

:    :    :    : 

1 

- 

-  i  i  i 

s 

"iii 

:       :    !    :    M    !    :    \"    !    :    :    ;    :    :    :    :   3 

| 

*■ 

a 

~~   \   \ 

i  S  S*  : 

:       i   :   ;»-   i   i   i-   i   i   i   i   i   i   i   ij 

o 

r- 

w 

z 
o 
o 

i-s 

fa 

s 

1 

fa 

s 

£ 

* 

"  i  i  i 

:    :    :~~ 

s 

M   ;   ;„, 

i   i   i-   i 

i      i  i  ;--  i  i  ;*-.;  S  i  i  i  i  i  j  j 

5 

* 

fa 

~    :    !    : 

i      j  i  i  i  j  i  j  is  i  i  i  j  j  j  j  S j 

§ 

=    ;-« 

•     ■     iS" 

i  i   ;•-   i~   is   j  j   ;  j  j  j  j  jj 

< 

1 

Assault 

Assault  and  battery 

Assault  with  deadly  weapon 

Assault  on  female 

Assault  with  intent  to  kill 

Assault  with  intent  to  rape... 

Assault— secret- 

Drunk — drunk  and  disorderly 

Possession— illegal  whiskey 

Possession  lor  sale     sale 

Manufacturing — 

possession  of  material  for 

Transportation 

Violation  liquor  laws 

Driving  drunk 

Reckless  driving 

Hit  and  run 

Speeding 

Auto  license  violations 

Violation  motor  vehicle  laws 

Breaking  and  entering 

and  larceny 

and  receiving 

Housebreaking 

and  larceny 

and  receiving 

Storebreaking 

and  larceny .  _  _ 

and  receiving 

:  S3    : 


:"S  s 


:  -  s 


liliii 


!tt:IT  if  Uii  , 

iiill|i1i!li|iIiilili1|'lilL 


1 

EC 
111 

CO 

S 
in 
u 

If 

* 

3 

O 
H 

2 

5 

H 

jj- 

fe. 

■1 

s 

z 

EC.      I        '       ! 

i    ;    : 

£ 

£ 

fa 

i    :   i    i    :    :    i    i  1    : 

§ 

:;::::::;-; 

1       i   i        - 

I 

E 

< 
=3 
Z 
< 

o 

O    - 

z 

o 
o 

- 

s 

| 

h 

•s 

s 

"8 

1 

* 

.5  H 

§1 

s 

:::::>     2 

^ 

:-::::;:::: 

:;:;:::-     °° 

s 

!:::!-::!-; 

•  i  S  S  i  i  1-    s 

J.1 

3  I 

111 

CO 

s 

III 
a 

a  - 

d 
1 

DC 

< 

Z 
< 

o 

2 

s 

Pi 
o 

if 

1  ^ 

- 

- 

1 

fa 

-. 

1 

- 

::!:::!     w 

s 

i    i    i    :    i    i    i    i    :-    i 

::!;::::     - 

u  o 

ss 

fa 

s 

i  i  i-  i~-  i  i  i  i 

-:;:;:::     8 

^5 

z 
o 

o 
o 

j  f 

* 

£ 

1 

* 

s 

1 

z 

fa 

:::::::     - 

S 

j  1  j  1  1  :  !  1     « 

£ 

fc 

!:::::!:     s 

-- 

i  i  i  i  i  i~  i  i  i  i  i 

"  1  !  !  1  1  1"   § 

o 

8  ' 

'3  a 
»  c 

P  er  j  ury 

1'  rost  it  ii  tion - --- 

Rape 

Receiving  stolen  goods 

Removing  crop 

Resisting  officer 

Robbery... 

Seduction. 

Slander 

Trespass.... 

Vagrancy    -  - - 

Worthless  check. 

False  pretense 

Carnal  knowledge,  etc - 

Crime  against  nature 

Slot  machine  laws 

Kidnaping 

Revenue  act  violations 

Miscellaneous 

Totals 

1      I': 


I 

DC 

CO 

s 
a 

Q    - 

J, 

s 

DC 
< 

Z 

S 
H 

O 

— 

3 
o 

J  « 

&< 

^ 

1 

fa 

~ 

z 

fa 

s 

:""":: 

i  i  i  i      i  !  i-- 

>-    i    :    i    i   ;    i 

5 

fe 

::-::;;:! 

s 

- 

i  i  i  i      i  i  i-  i 

j  j«~  i  i  ;  ;  i 

o 

O 

z 
o 
o 

J  "3 

fa 

s 

:  -    :    ;    : 

i--    i    i    i    i    i    i 

1 

fa 

s 

z 

- 

: •    !    !    : 

i--    i       :    :    :    i    : 

i  i  i«  i  i  i  i  i 

s 

x 

i-    1    :    : 

s^  i      i»  i^s 

-  s  2  e?   !   ;   |   i   ; 

0 

r, 

fa 

i   i   i  -   i 

i«-'.i  i  i  i  i  i 

0 

^ 

" 

;":'::' 

coc-           ;-      !-o 

isss  i  i  i  i  i 

i 

DC 
Id 

i 
ui 

u 

o 

1 

i- 

- 

s 

1 

fa 

1 

-. 

u 

3 

H 
O 

fa 

z 

p: 

.-s 

fa 

5= 

-. 

< 

J. 

DC 

< 

Z 
< 

z 
:- 

>- 

o 

|-8 

fa 

tS'fc 

^ 

I- 

fa 

s 

S 

- 

z 

~. 

.•s 

fa 

£ 

§ 

i 

o 

:  i 

%  \sa 

%  4 1 1 

-§  1  .a  .a  | 

1  g  |  '1  j 

nil! 

|||ilfiii- 

i  jjj  g  |  i  j  j  i  | 

i  !l  ii ill  if 
ii*  jiii  in 

Iff 
©  i  i 

I 

B 
U 

■ 

£ 
H 

a 

Q 

I 

BE 

Z 
< 

© 

— 

5 

OS 

K 
X 

- 

o 

Eb 

s 

i 

E« 

5 

£±. 

~. 

Ed 

- 

2 

- 

8 

|l 

- 

s 

1 

j 

- 

1 

2 

1 

■8 

s 

1 

E* 

- 

1 

- 

-■ 

" 

- 

" 

1 

©  o 

48 

E=. 

1 

!^u 

! 

- 

~ 

1 

1  * 

i 

K 
III 

CD 

E 

Id 
g 

> 

B 
< 

Z 
< 

c 

I 

5 

OS 
Ed 
X 

i 

3  "> 

- 

3  w 

s 

-    fa 

=1  - 

Ek 

3  H 

s 

£ 
S1 

- 

S* 

S 

-  - 

Ex. 

s 

O 

8 

i-s 

Esh 

S 

i 

Es. 

S 

1 

EC 

s  i 

* 

s 

3 

J 

c 

J 

! 

| 

= 

1 

1 
.3 

I 

J 

1 

i 

r 

t 

i 
T 

EJ 

j 
1 

j 

1 

1 

] 

< 

1 

5 

1 

< 

1 

I 

PC 

i 

i 

i 
1 

1 

c 

o 

1 

o 

"E 
5. 

3 

1 

i 

1 

| 

! 

1 
n 

I 
I 

4 

| 

s 

a 

- 

i  i  i  i 

« 

i  i   i   i 

CO 

I::::::!" 

3 

:"::-; 

*""       :    M 

••"Mi" 

1"  ■  i  i  j  i  i00 

::::::::- 

S 

I  i  i  I*  i 

!:-:::- 

-„    ;    ;    ;    ;    j    ;- 

s 

Failure  to  list  tax 

Food  and  drug  laws... 

Fish  and  game  laws 

Forcible  trespass 

Fornication  and  adultery 

Gaming  and  lottery  laws 

Health  laws 

Injury  to  property 

Municipal  ordinances 

Nonsupport 

Nonsupport  of  illegitimate  child — 

Nuisance 

Official  misconduct 

Perj  ury --- 

Prostitution 

Receiving  stolen  goods 

Removing  crop 

Resisting  officer 

Robbery 

Seduction 

Slander 

Trespass 

Vagrancy 

Worthless  check 

False  pretense - 

Carnal  knowledge,  etc 

Crime  against  nature 

Slot  machine  laws 

Kidnapmg 

Revenue  act  violations.. 

J 
^ 

I II j 


I 

K 
Id 

00 

S 

a 

Q 
1 
I 

z 
< 

z 
o 
Eh 

I 

s 

PS 

- 
H 

Eh 
O 

J-s 

h 

! 

=  1 

1 

"I 

a 

1 

— 

^ 

a 

M 

s 

». 

a 

c 

- 

O 
Eh 
O 

O 
_ 

|-8 

- 

a 

9 

- 

a 

* 

& 

- 

~- 

.Sh 

a 

~-«M 

*" 

J"8 

„„     ; 

P 

fa 

-   i   :   i 

s 

- 

«D« 

- 

**" 

-^e,       ; 

1  « 

2  £ 
S7 

1 

cc 
111 

i 

111 

a 

Q    - 

1 

I 

CC 

3 
Z 

z 

o 

p 

5 

=s 
fa 

& 

J-s 

fa 

2 

1' 

* 

a 

I 

i. 

a 

" 

~s 

fa 

DC 

£ 

a 

o 

H 
O   • 

O 

l-s 

fa 

2 

1" 

fa 

a 

&  - 

& 

- 

~ 

- 

- 

- 

a 

«---- 

s 

- 

-    ! 

"" 

-*-  i 

s 

fa 

i-   i   i 

a 

»".S 

2 

"- 

-a-  i 

1 

It 

c 

1 

0. 

< 

1 

| 
J 

s 
1 

-5 

= 

| 

3 

1 

| 

J 

1 

1 

Q 

1 

1 
1 

1 

fa 

5 

11 

1 ! 
it 

| 

Eh 

1 
> 

11 

53 

{ 

| 

| 
1 

| 

1 
8 
pa 

11 

1 

£ 

c 

1 
| 
| 

=    E 

-    i 

- 

»    i 

*  : 

- 

- 

■ 

- 

- 

- 

- 

" 

*  : 

- 

- 

« 

- 

M    : 

1 

: 

I 

1 

| 

j 

1 

! 

j 

| 

1 

z 

1 

p 

•= 

! 

1 

1 

'f 

j 

1 
i 

1 

j 

i 

; 

j 
j 

j 

I 

i 

1 

- 

j 

j 

j 

i 

1 

j 

j 

; 

E 

| 

I 

i 

i 
i 

1  1  I  !11i  llllllll'l  Iff  111. fill  111  4  g  §>  g  9-:|  8.RB  g 


I 

EC 
III 
m 
£ 
u 

a 

o 

i 

be 

Z 

© 

1 
s 

E-    " 
O 

Is 

« 

=  1 

I 

-1 

s 

z 

fe 

- 

2 

« 

- 

~ 

■ 

j8 

m 

s  | 

■ 

z 

s 

6. 

o 
o 

1] 

J5! 

fc. 

2 

h 

2 

z 

- 

"' 

2 

- 

M 

- 

'c 

3 

is 

* 

-' 

2 

- 

~ 

3 

- 

I 

K 
III 

CO 

s 

o 

a 

J, 
I 

BE 

z 
< 

o 

H 
I 

s 

04 

B3 
O 

|| 

p* 

2 

i 

fa 

2 

1 

- 

2 

- 

- 

2 

M 

CT 

Z 

o 

z 
o 
o 

i-s 

- 

2 

1- 

- 

2 

1 

fe 

* 

2 

* 

" 

- 

N 

3 

| 

1 

- 

- 

CO 

* 

c 

- 

s 

I 

c 

1 

3 

| 

j 

'£ 
z 

1 

0. 

1 

i 

i 
I 

BE 

4 

J 

1 

E 

£ 

J 
1 

I 

i 

1 

1 

1 
j 

L. 

g 
1 

J 

1 

j 

2 

1 

5  £  -  u 


■I    11=3 


I 

oc 

UJ 
OS 

Z 
Id 

a 

o 
> 

oc 
< 

Z 
< 

O 

5 
as 

X 

s 

i-s 

S 

1 

u. 

a 

1 

h 

- 

- 

-' 

S 

" 

« 

« 

~ 

- 

is 

- 

s 

* 

- 

- 

- 

e. 

o 

g 

z 

E 

ll 

D1 

b 

s 

.1 

fa 

2 

^ 

1 

z 

* 

-a 

* 

ll 

£ 

s 

- 

-■ 

1 

CO 

c 

- 

0  aj 

* 

- 

S 

= 

- 

-' 

-- 

I 

EC 
Id 
03 

g 

a 

a  - 
1 

DC 
< 

Z 

o 

I 

5 

as 
w 
H 

H  - 

o 

Jl 

Cc, 

S 

^8 

J- 

N 

s 

£ 

-1 

- 

2 

" 

-- 

- 

o 

" 

yg 

* 

- 

S 

■ 

- 

~ 

- 

Xfl  go 

fa 

o 

E. 

> 

o 
o 

i-s 

p. 

s 

1 

* 

s 

s 

h 

- 

c 

S 

a 

« 

£ 

o 

1 

fc 

- 

s 

* 

" 

- 

g 

c 

1 
« 

c 

£ 

3 

£ 

z 

1 
I 

J 

1 
i 

= 

| 

2 

\ 

i 

§ 

1 

t 

I 

I 
1 

1 

| 

J 

< 

< 

p 

J 

1 

i 

X 

s 

I 

c 

| 

■3 

2 

1 
n 

| 

1 
n 

| 

i 

if 

| 

T 

| 

■g  £  s  ™  s 


1    O  55  •<  O 


•"fefch6K^^?;Z5'<ZOl£p;««tfKtf^JH>!ihUOS»«2 


is 

5  8 

1° 

J  o 


H  Of 

—  — 


1 

c 

UJ 
CO 

E 

UJ 

a 

o  - 

i 

>■ 

DC 

< 

Z 
< 

|ll 

J-|: 

/- 

j- 

ik.  |    i  i  i  i  i 

-1  i  i 

5 
« 

= 
•- 

!_ 

<*   ~  1  1  j  ! 

s     °*  i"  ; 

& 

a 

-iiiii; 

o 

H 
O 

z 

- 

•_ 

fa 

a 

.1 

fe    iii; 

a 

> 

fa     -  i  ■*  i 

i  i-  i  i      iiiii 

i  is*  i      >  :°°--~ 

""--   !      i 

St 

5 

fe    iii! 

i   !-   i   i      iii-: 

-"iiiii 

2     »  i-   i 

i  is-  i         i   i»g* 

"ss    :    i    :    : 

I 

E 
Id 
CO 

s 

III 

a 

a 

t 

>- 

cc 

< 

Z 
< 

1 

- 

Is 

fa 

s 

J 

fa 

s 

E 
1 
x. 

fa 

s 

b 

3 

fa       :    :    : 

s 

z 

- 

o 

z 

- 

*    Mil 

s  J 

I 

*  |    jii: 

2  | 

0 

fa  j  -   i «   ! 

i  i  ••  i  i      iiiii 

- 

a     si--- 

i   i   is-   i      i   i   !-*■ 

JS23    j 

g 

fa       iii: 

iiiii!       i    i    i    i- 

is-" 

£ 

|a    -  j- 

i  j  is  i  i      i  i  ;ss« 

'Ss=  iii! 

Offense 

Assault 

Assault  and  battery 

Assault  with  deadly  weapon 

Assault  on  female 

Assault  with  intent  to  rape 

Assault— secret 

Drunk— drunk  and  disorderly 

Possession-  illegal  whiskey 

Possession  for  sale — sale 

Manufacturing — 

possession  of  material  for 

Transportation 

Violation  liquor  laws 

Driving  drunk 

Reckless  driving 

Speeding 

Auto  license  violations. 

Violation  motor  vehicle  laws 

Breaking  and  entering . 

and  larceny 

and  receiving 

Housebreaking 

i  i  | 

:    i  I  *  i    :    I    i  J    :    i 
J    i  &  |  .2    ;    ;  j  e  i    : 

I  |  |;a|    :    :  5  ~  ~  | 


■J.  2     !  » 


1111 IliJlllili 


ootjo55  35>wHhi2£h^h6s«h 


1 

DC 
III 

m 

S 

Ul 

s 

o  - 

i 

a 

< 

Z 
< 

© 

s 
6" 

i"8 

"1 

=  1 

1  ' 

fa 

s 

1. 

fa 

- 

s 

-  i 

- 

- 

3 
S& 

fa 

s 

- 

o 

E 

8 

i-8 

fa 

a 

1 

- 

s 

£ 

fa 

rt 

-"• 

s 

" 

«- 

- 

£ 

| 

fa 

?: 

- 

- 

- 

- 

* 

i 

BE 
bJ 
CO 

£ 
o 
D 

> 
DC 

§ 

Z 
< 

CO 

o 

I 

Q 

as 
w 
m 

H 
O 

fa 

- 

.1 

fa 

s 

Z 

* 

s 

- 

- 

i 

fa 

s 

o 
o 

Z 

o 
o 

J5 

fa 

a 

J 

fa 

a 

1 

fa 

- 

2 

s 

- 



* 

5 

fa 

- 

S 

s 

„ 

~ 

- 

« 

< 

1 
s 

5  C 

j 

i 

P 

-    : 

\ 
i  P 

jj 

1  , 
P 

■  p 

; 

- 

! 
E 

X 
-  1 

p 

'     5 
] 

1 

; 
C 

| 

1  ] 

- 
1 

■ 

^ 

1 

■i  I  ■§  .a 

1 J  ■§ 


1  2 

!  & 

o 

™  !  3 

m         fa 

£    | 
1     : 

l-s 

fa 

S 

§ 

* 

§ 

z 

fa 

s 

" 

JJ 

- 

Q 

I      Es 

s 

- 

^ 

i-s 

PC 

JANUARY  1,  19 

CONVICTIONS 

-I 

^ 

~ 

3* 

fa 

§ 

1 

fa 

" 

- 

s 

2 

MM 

s-« 

- 

c«- 

fa 

~ 

s 

<* 

-- 

-- 

- 

'- 

r-eoc. 

1 
UI 

o 

Q    - 
1 

< 

Z 

Z    - 

o 

2 

S 

w 

:- 
o 

A  Hi 

* 

s 

1 

* 

s 

z 

* 

s 

° 

fa 

a 

o 

O 

J  ^ 

fa 

a 

.1 

fa 

-. 

1 
z 

fa 

1  o 

° 

1 

a 

.-§ 

fa 

s 

1 

3 

s  < 

■ 

- 

" 

5  < 

1 

> 
■ 

"   - 

■- 
:  ' 

i 
I 

is 

j 

- 

= 

p 

1 

= 

| 

; 

li 

i 

> 

t 

- 
_ 
- 

" 

= 

j 

'1 

; 

i 

» 

'1 

1 

1 

cc 

CO 

S 

a 

J-s 

P. 

a 

o 

I 

J" 

fa 

a 

s 

04 

I 

fa 

a 

-  i  i  i  i  i  'i  i  i  :  i  i  i 

o 

£ 

fa 

a 

-::::::::::;:: 

i 
1 

< 

=3 
Z 
< 

55 
O 

O    • 
P 

|l 

fa 

a 

|- 

fa 

s 

1 

fa 

a 

-    i                                 [  j- 

2 

is 

fa 

a 

i  i  i  i  i  i  i  i  :  i  i  i- 

I 

CC 

III 

■ 
E 
u 
u 

Q   - 
I 

>- 
CC 

< 

Z 

o 

1 

5 

E-i 
O 

fa 

a 

1 

fa 

a 

1 

fa 

a 

i 

fa 

a 

o 

O 

fa 

^ 

.1 

fa 

a 

z 

fa 

a 

3 

l 

fa 

a 

1 
1 

Larceny - 

Larceny  and  receiving — 

Larceny  from  the  person... 

Larceny  by  trick  and  device 

Larceny  of  automobile 

Temporary  larceny 

Murder — first  degree 

Murder — second  degree 

Manslaughter 

Burglary — first  degree 

Burglary— second  degree 

Abandonment 

Abduction 

Bribery 

Burning  other  than  arson 

Carrying  concealed  weapon 

Contempt. 

Conspiracy. 

Cruelty  to  animals 

Disorderly  conduct... 

Disorderly  house 

Disposing  of  mortgaged  property.. 
Disturbing  religious  worship 

lll.t 

!  all 


i  *  I 
ill  I 


1 

BE 
III 

I 

a 

o  - 

1 

> 

< 
Z 

- 

1 

=- 

ll 

fa 

S 

J 

h 

s 

SP  ■ 

* 

- 

i* 

s 

is*- 

- 

2--    : 

-«= 

| 

fa 

i-  i  i 

-.  i  i 

-■ 

* 

:2-    ; 

- 

«*  is 

-2 

3 
z 

8 

- 

- 

- 

1 

1 

- 

- 

£ 

'- 

i- 

* 

-« 

s 

- 

:g2    i 

' 

s  •  -  -  •  a  g 

| 

is 

- 

I-    i    ; 

- 

i   ■"   1   :~" 

- 

-- 

ja«  i 

' 

"a-ssg 

I 
DC 

i 
Hi 

a 

o 

1 

I 

EC 

z 
< 

o 

5 

w 

;- 

s 

| 

fa 

s 

z 

fa 

i- 

* 

s 

is-    : 

- 

;„ 

5 

t. 

»l' 

:««   : 

- 

is 

o 

z 
o 
o 

|3   * 

* 

s 

| 

h 

S 

z 

fa 

i- 

- 

5 

,      jo 

s 

1222     i 

* 

fe 

:    is 

i 

fa 

« 

CO 

i  is 

§ 

" 

i«-  i 

S3 

3 

:-   ; 

i  in 

i 

5 

1 

j  ! 

;' 

I; 

i 

I 

h 
;  - 

1 

r 

<■ 

3 

5  - 

_ 

i  s 
.j 

i  1 
i  P 

11 

; 
: 

- 

i  ; 

^  _ 
3  p 

;  1  _ 

5   S   ! 

1  l 

i  | : 

&\ 

!  I 

-f   b 

{  s : 

i 
1  £ 

M 
_ 

- 
-  p 

= 

i 

2 

I    [ 

3 

r&B I  I s i 

! I  111  1 1 

:  J  H  §  "P.  S  3 


<iaoffloo^iabi5(5>wBfc(! 


i 

BE 
Ul 
as 

£ 

Id 

a 

*1 

fa !  !  i  1  i !  1 J  i  1  1 

a  |    ::::;::::; 

O 

1 

J" 

&. 

a  |    i  i  i  ;  j  j  i  i  j  i 

2 

a 

PS 

9 
I' 

§ 

fa        !    !    !    !    ! 

i  j  j  j  j  j  j  j.  j  j  !    2 

S   |     j    j    |    |    ;    -    |    ■    j 

:  I  1  1  1"  1  1  j  1"     ? 

fa         !    !    !    i    I 

:::::::::::     * 

S   |     ;    j    ;"*    |    j    j    j    ;    | 

I  !''!  !  !  1  1  I  1  i  j   fe 

i 

3 
Z 
< 

z 

o 

H 

O    ■ 

C 

3  'S 

fa 

a  |  j  j  j  ;  j  j 

I  1  1  1  1  !  !  1  1  1  i   ~ 

1 

fa 

s  |    :;::::::: 

1 
Z 

» j  : !  j  j  j !  j  j  j  | 

::::::::     2 

*l  i  i  i  i  i  i  !-  i  i 

:::"""::    i    i    i    i  *~     is 

is 

fa 

1 1  1  i  1  j  1  I  1  j "  s 

a                       j   I""   j 

:::-:::::: -     g 

I 

BE 
CO 

£ 
in 

8 

Q    - 

1 

I 

DE 

3 
Z 
< 

o 
5 

06 

g 

i 

5  s 

fc.       :;:::::: 

a      ;  i  i 

§ 

&=.      ill 

a      ij! 

£ 
z 

*    1  j  j  1 1  1 1  \  1  i 

I  1  1  1  i  1  1  i  !  1  1  * 

a      i  j  j  i  i  i  i  i  j  i 

1  1  I  j  j  l.i  I  1  !  1  * 

1 

t. 

::::;::::-     - 

a       ::::::::: 

:«  j  i  |  j  i-  i  j  S     % 

fa       111111:111 

po 

I1 

a      i  i  i  ;  i 

a 

i  fa       :;:::::;:: 

:::::::::::  I    : 

3 
O 

O 

|  a       j;:;::::   i    ! 

i  i  i  i  j  j  i  i  i  j  j  |    i 

z 

fa 

il!i!!i!!i  II* 

|  a      I  I  j  j  j  j  i™  :  ! 

i  !  i  ~  i  i  r  ;  ■  "  1 1 

5 

1 

fa 

j  a       !;;;;:::: 

r  !"  i  :"  i  rls 

Offense 

Nuisance 

Official  misconduct 

Perjury 

Prostitution 

Rape 

Receiving  stolen  goods 

Removing  crop 

HrsistiiiK  officer... 

Robbery 

Seduction 

Slander. 

Vagrancy » 

False  pretense 

Crime  against  nature 

Slot  machine  laws 

Kidnaping 

M  isccllaiK'OUS 

Totals 

=  I  j 
■>.  <  5 


i  Ml 
J  Hi 


1 

EC 
Id 

CO 

S 
u 
o 

o  - 

1 
I 

DC 
< 

Z 
< 

O 

1 

3 

0 

h 

a 

I 

» 

a 

55 

* 

- 

r 

- 

- 

§ 

00 

oo~ 

0, 

ocoo 

N2«- 

.1 

Is 

*, 

- 

- 

h  1 

i-   i 

s 

" 

~* 

- 

c~o 

■»»„ 

5ZJ 

o 

O    - 

2; 
o 
o 

J2  ^ 

* 

a 

I 

fa 

s 

£ 

55 

Cm 

* 

CO 

" 

M 

s^s 

2 

3 

33 

2 

5S2 

;ss 

£ 

h 

" 

"  I 

i-  i 

ss~ 

S 

M 

*- 

2 

-ss^ss 

I 
00 

5 
o 

Q    - 
I 

E 

3 
Z 

Z 
O 

P 

1 

3 

E- 
O 

1-2 

fa 

s 

1 

h 

a 

z 

6m 

2 

"» 

coco 

- 

* 

^ 

« 

-2 

fa 

* 

- 

- 

S 

- 

-- 

CO 

«--- 

- 

'55 
O 

z 
0 

0 

j  -o 

fa 

§ 

l 

fa 

S 

2 

fa 

- 

=0 

" 

« 

s 

CO 

ss 

*- 

-2g2 

SI" 

fa 

- 

- 

22  i 

a 

a 

0^ 

§3 

»52 

§:§  ™ 

c 

] 

5 

J 

1 

I 

1 

f 
a 

1 

I 

1 

i 

L 

"S 

% 

< 

1 

•7 

1 

1 

1 
1 

is 

T 
'i 

I 
1 

I 

I 

i 

.=   ; 
?  r 

C 

1 

4 

= 

.1 
J 

1 

j 

| 

1 

| 

) 

| 
1 

1 

s 

1 

1 

1 

§ 

IS 

&  2 

S3  £ 

xfi  s 

5  I 

u  o 

3^ 

II 

o 

H 
02 


I 

BE 
UJ 
00 

S 
u 

a 

a  - 

J 

OB 
< 

= 

z 
< 

!i 

Est 

gy 

s 

:- 

h 

| 
5 
g 

H    - 
O 

•s 

s 

£ 

fa 

- 

s 

■ 

- 

S 

i 

« 

- 

c 

55 

o 

- 

o 

ll- 

- 

- 

i 

- 

s 

£ 
*  ■ 

b. 

« 

- 

~. 

j-e. 

■- 

- 

is 

fa 

~. 

- 

- 

1 

OB 
UJ 

a 
I 

Ul 

u 
a 

I 

BE 
< 
=3 
Z 
< 

- 

5 
g 

H    - 
O 

=  1 

fa 

- 

J 

- 

~ 

1 

- 

s 

-- 

- 

- 

-r 

- 

•s 

fa 

s 

« 

i-g 

fa 

s 

1 

* 

s 

£ 
I 

fa 

s 

«oc 

~ 

CO 

- 

•s 

fa 

§ 

- 

N 

< 

5 

li 

,  1 
?  \ 

j 

i 

I 

% 

- 

i 

j 

1 

- 

j 

1 

I 

< 

- 

« 

i 

p 

i 
p 

| 

L 

i 

l 
i 

-.j 

c 

J 

i 
- 

5 

t 

1 

1 

i 
1 

I 

1 
1 

e 

1 
|  . 

>  1 

i " 

" 

- 

00 

~ 

•'* 

- 

^ 

M 

33 

- 

- 

- 

«, 

3 

" 

~ 

i 

i- 

°>*-~ 

£22 

- 

- 

- 

" 

3 

- 

S3 

~ 

■" 

2 

~ 

2 

: 

- 

c. 

« 

O 

!■■= 

~ 

~~ 

" 

- 

* 

S 

~ 

- 

- 

s 

««.. 

~ 

532 

•-- 

- 

'" 

" 

s 

a 

« 

N 

-» 

- 

" 

- 

1 

1  ' 

i 

'I 

- 

i 

' 

! 

1 

.  X 

|z 

i 

~ 
z 

p. 

'5 

1 

1 
J 

1 

1 

1 
2 

j 

1 

1 

? 

^ 

7 
f 

7- 

1 

5 

S 

a 

| 

II 


O  Z  <J  o 


HE 
CO 

s 

u 

a 

Q    - 

i 

i 

Z 
< 

O 

Q 
05 
fa 

E-    - 
O 

i-s 

fa 

S 

1 

fa 

a 

1 

fa 

~ 

M 

- 

a 

2" 

-«-    - 

--<•■---- 

£ 

b. 

M 

]--]-     1 

-   i 

i-  i 

a 

e. 

»'- 

--«    - 

«s 

--- 

o 

O    - 

o 

4? 

- 

a 

1 

1 

fa 

a 

S 
z 

- 

M 

- 

- 

- 

a 

- 

»« 

O     CO    t^             C-^NtOf-OOC 

is 

- 

-::       i   i   ■-'*■   is*   i 

a 

- 

ooc 

I 

a 

Id 

CO 

s 

id 

o 

o 

1 

i 

>- 

EC 
< 
=3 
Z 

z 
o 

s 

5 
g 

s 

ij 

- 

a 

1 

fa 

a 

z 

* 

- 

- 

a 

a-- 

-«« 

-* 

-"•" 

- 

u. 

-    : 

-  i- 

1  j- 

a 

- 

•*-•■ 

ooo, 

-500- 

z 
o 

H 
O 

O 

o 

J-s 

* 

a 

1 

* 

a 

z 

&< 

--" 

- 

a 

* 

S2 

222       "" 

SS'^2 

M 

fa 

~ 

-  i  ■  i      i  i 

-<•    :s  *    : 

a 

- 

^cc 

o-2       »« 

3g~g£2 

< 

5 

j 

| 
1 

i 

< 

[ 

s 

1 
i 

< 

I 

< 

1 

'( 

< 

1 

1 
"i 

1 
I 

1 
t 

"\ 

i 
a 

i 
t 

i 

I 

f 

j 

P 

| 

1 

s 

i 

-7 
l 

| 

1 
I 

I 

| 

| 

-= 

} 

1 

J 

1'! 

i  i  i  i  i  i  i  i  i-  i  i  i  S  i  i  S  i  i  i  i  i  i  i  i  i  i  i  i  :  i  i  i  i  i  i  i  i  i  i 

j   j   j"   j   j   j   j   j*~°   j   j'  j   j~   j'j   j   j   j   j   j   j   j   j   j   I   j   j   j   j   i   j   j~   j*" 

i    i    i    i-    :    i    :    i»    :    i    :    :    i    i    i    i    :    :-    :    :    i    i    i    i    i    i    :    i    i    i    i    i    i    i    i*0- 

:::    i    ::::::    i    i    i    i    i    i    i    i    i    i    ::    i    i    i    i    i    :    i  'i    :    i-    i    i    i  -    i    i    i 

■i    :!-:::::»!-::!:»    i    i    i    i    i    i-    i    ::    i    :    i    ::«--:-    is00 

::;:;::::-;;:;::::::::::::;:::::::::-::: 

•;:;:;::: '~;-::::~:::<"::::::::;~-:"::::  =  M 

i    :    i    i    i    :    i    :    i    i    :    :    ;    i    i    i    i    i    :    i    i    i    i    :    i    i    :    :    i    i    i    :    i    :-    :    i    i    i    : 

!    i   !:::::    :«    i    :    :    :    :    i«    :    :    :   i    i   i   i    i   i    i    i    i    :-:::::   !   i  -  - 

i    i   ;:;::::-:::    i    i    !:;::!:;:    i    i    i    i    :    i    i   i-    i   i    i    i    i   :   i 

I:;!:::::":-;:::-::::                                  1   1  ~ ""    !    I   1    1  *   1 

::::::   i    i    i    i    :-    i   i    i   i    i    ::::::    1    i    i    j   j   i   j   j   j   j    j "   j   i    i   i   i 

i    :::::::    :2    :~    ::    1    >:::;::   :                 1   i  *•   i   :   i  ~    i   i   i  3  2 

::::::;i«:~:ii:~:i                                                          1   1   j  "  " 

ny  by  trick  and  device 

ny  of  automobile 

er—  first  degree 

er— second  degree 

laughter 

ary— first  degree 

ary—  second  degree 

donment      

y --- 

ny 

ry 

ng  other  than  arson  

/ing  concealed  weapon 

piracy.. 

ty  to  animals 

derly  conduct  

derly  house    .  — 

ising  of  mortgaged  property., 
rbing  religious  worship 

tion  ol  '  lection  laws 

izzlement 

re  to  list  tax   

and  drug  laws 

and  game  laws 

ble  trespass 

cut  Km  and  adultery 
ng  and  lotterj  laws 

h  law's           

i                    

j  in  property 

icipal  ordinances 

upport 

upport  hi  illegitimate  child 

-     =   "E  "=     £    t   t     : 
;     =     3     3     a     t     t     •- 

-■   £  2  2  ~,   £  PQ   < 


i  Q  C  C  >   ^  ii  ^  :' 


I 

BE 
111 

00 

a 

Q    - 

1 

I 

< 

Z 
< 

i-s 

ps. 

z  . 
o 

Eh 

5 

si 
o 

|^ 

a 

J 

(x. 

^ 

£ 
1 

* 

- 

- 

a 

- 

- 

--- 

* 

s 

5 

■— 

« 

-. 

- 

- 

- 

- 

2   |  S 

CO 

g 

H 
o  - 

z 

o 

u 

i- 

■- 

% 

I 

* 

tJ 

i 

2 

i 

1 

^- 

--- 

S 

« 

" 

- 

- 

- 

2 

§  - 

2  - 

is 

- 

-    ; 

!   « 

w  O 

1  u 

s 

-- 

-- 

* 

5 

68 

EI 

Q7 

i 

E 

z  . 

o 
13 
o 

E 

OS 

n 

|-s 

- 

S 

1 

- 

i 

a 

-  u 

i 

z 

* 

" 

s 

- 

- 

5 

CD 
UJ 

3 

b 

5 

fa  1 

- 

'- 

- 

-. 

« 

- 

'■ 

1 

> 

cc 

«t 

Z 
< 

z 
o 

s 

> 
- 

it 

* 

a 

J- 

- 

QQ 

a 

£ 
z 

^ 

- 

- 

3 

a 

» 

- 

-■-■ 

r. 

-— 

3 

a 

- 

- 

- 

1 

i 

i 

1 

1 
'i 

] 

= 

I 

E 
a 

1 

2 

p1 

1 

j 

1 

,j 

i 

I 

j 

J 

I 
I 
\ 

j 

1 

-  "7 
! 
L 

i 

i 

\ 

i 

1 

5 

.1 

i 

i 
5 

J 

5  |  Hi 


1 1  ? ! 

o  z  <  a 


1 

1  J-g 

fe 

Mill 

m 

t3     " 

s 

1    -      ;      \      \      ; 

S5 

.3 

I 

£ 

►5 

a 

Q 
OS 

= 
o 

2 

h 

DC 

CO 

2 

a 

j    |«    ;- 

!  Ith  1  1    i  i 

-     !     i 

rT 

s? 

£ 

a 

1  rt    i    i    i    i 

I   :  -,   ;   :   : 

Q   - 

1 

. 

&< 

- 

£^    1  S 

:    :  co  n    :       :    : 

\  ^  ^    :  o  -  =M  -   : 

> 

o 

&< 

«t 

o 

1 

z 
< 

H 

1-1 

a 

O 

O 

* 

-         j    „        ;        . 

h 

* 

a 

£    :  3  ~    : 

:    :§§"       :    : 

;  c~  -    :  5  5  =j 

<D 

Tti 

::_,::       :    ; 

:    :    ;  _  ^ 

£ 

a 

CO    -     CO        ;         ; 

:    :  g  "    ;       i - 

2^    ;5?-s-    i 

ll- 

tH 

M 

t3     " 

?! 

Z    - 

I 

1 

~ 

§ 

3 

o 

fq 

EC 

Z 

2 

"::':': 

CO 

s 

o 

£ 

frn 

UJ 

£ 

?! 

rH           1 

I 

4  "8 

fe 

£  " 

?! 

£ 

o 

z 
< 

C-H 

" 

§ 

z 

2 

fc 

CO       ;    <N       ]       j 

i    :- -    !       1    i 

-    i    i 

-           i 

o 

25 

a 

£    :  s  -  ~ 

;   ;  S3  * —     — 

oco   :coSo 

.-a 

6q 

i  i"  i  i      i  i 

-::!-: 

* 

§ 

*-;«;; 

i  -i*5«  i      i- 

s-   iss- 

o 

j  i  f    1 . 

;  |i-s  I" 

;  j  -S  a  •=  . 

i  Hi  i  ■§'  ! 

1  i  5  J*  T     1:1 

1 1 1 1  i  j 1  j  1 

1  1  2 i || a|| 

11  i  j 

II  1| 

2  a 
I  J 
i  1 

1   tJL 
|l   1 

U  "2  y. ' 

£    ca    rt    j 

iiil 

l ! 

-<  <<<;<<;  < 

j  <  O  a,  s,  S       H  > 

Q  rt  w  to 

<  > 

m          a 

o 
3 

OS 

H 

1" 

— 

S 

I' 

Eei 

1 

e 
u 

00 

£ 

LU 

a 

Q    - 

1 
I 

BE 
< 

Z 
< 

s 

s  ■ 

z 

^ 

s 

- 

- 

.•§ 

fc. 

- 

O 

H 
O 

Z 
3 
O 

ij. 

- 

- 

- 

1 

- 

2 

1 

Eb, 

- 

- 

"= 

- 

■- 

" 

i 

- 

- 

- 

- 

- 

a 

1 

BE 
UJ 

00 

S 
Id 

a 

Q 

s 

BE 

< 

Z 
< 

o 

O 

3 
« 

= 

O 

4-g 

S3  ^ 

- 

- 

1 

- 

- 

z 

- 

- 

is 

— 

■?-. 

-  i 

z 
o 
p 

4     T, 

* 

- 

1 

■— 

S 

I 

* 

- 

1 

~ 

- 

= 

- 

- 

s= 

h 

s 

« 

- 

§ 

; 

i  ! 

L 

: 

! 

L 

3  E- 

\  - 

r 

5   2 

I 

1 

- 

c 

! 

P 

0 

pi 

! 

3  C 

C 

>  i 

5  if 

1 
j 

- 

1  "-- 

1 

.1 

c 

.: 
> 

1 

i 

= 

1 
1 

-' 

- 

« 

- 

a 

i- 

K 

i- 

- 

- 

?, 

* 

i*« 

- 

- 

- 

« 

« 

| 

- 

« 

:- 

- 

5 

Ti 

M 

5 

- 

~ 

^ 

23 

"' 

2 

*• 

-- 

-- 

" 

* 

§■' 

- 

* 

~ 

- 

* 

- 

- 

'- 

£ 

»  \ 

1 

\ 

i 

1 

5 

| 

I 
5 

| 

i 

t 
I 

~7 

= 

I 

1 

1 

1 

4 
- 

1 

1 

j 

j 

j 

j 

n 

is 

7 
I 

"I 

I 

1 
u 

I 

S 

| 

? 

'_    X ■  <   z 


Hit 


1 

DC 
III 

1 
III 

a 

Q 
I 

tC 

3 
Z 

J-g 

fa 

g 

5  w 

a 

o 

1 

3 

OS 

w 
H 

H 

o 

1 

* 

S 

I 

fa 

m 

a 

a 

-- 

S 

£ 

£*-<©<* 

a 

-»ss 

■8 

fa 

-    ;    :    : 

"> 

-    i-    j--    :    i    i 

s 

s 

•--- 

2 

■»»s-s--»s 

z 

o 

o 

z 
o 
o 

Jl 

fa 

s 

" 

CO- 

»- 

j 

fa 

s 

1 

fa 

s 

2 

«    CO    » 

-« 

-•• 

s 

s 

S3*' 

«-S3°> 

"SSt^gS"- 

is 

- 

- 

„    j    ; 

°    :    : 

i  I-  !-s2-  i 

s 

3 

coco 

S«-* 

-  2  g  S  "  i  fe  S  " 

BE 
III 

1 
III 

a 

o 

1 

3 

DC 

< 
3 

< 

z 

o 

o 

s 
s 

o 

i-8 

§•1 

fa 

a 

- 

j 

* 

s 

I 

fa 

CO 

- 

c 

--« 

- 

-- 

s 

g 

SSS" 

=  -» 

—    C0CCOC^C0*O»0C0<M 

i 

* 

M 

-  i  i 

"    !    : 

:    !    •"    <*""    !   :    i 

s 

a 

"3- 

S-"- 

-»2r:^-° 

z 
o 

H 

o 

z 
o 
u 

4-g 

- 

s 

__ 

1 

fa 

s 

1 

fa 

s 

g 

g-"5 

2- 

- 

s 

s 

8  ?:  N 

3»S 

"SSS^S^ 

n 

^ 

fa 

« 

-    :    ! 

:    :"    i    :22    i 

s 

s 

=  -- 

g^e. 

"SS?'2SS 

c 

5 

8 

< 

I 

1 
i 

i 

i 

< 

s 

<5 

| 

f 

< 

1 
1 

1 

I 

< 

I 
X 

1 

j 

s 

f 
P- 

j 

1! 
1 1 

1 

1 

5 

p 

si 

l 

< 

| 

I 
1 

> 

| 

I 

5 

I 

1 

c 
5 

j 

J 

i   i   i   i    i   i    i    i   i    :    !    :    i    i   i    :    i   ::!:::    i    i    i    i    i    !!!!!!!!:   i« 

i  i  ■-  i  i  i  i-  i-  i  i  i  i  i  i  i  i *  -  i  i  i  i  i  i  i  i  i  i«  i  i  :«  i  i  i 

:---    i-    i    :-    i  -  -    i    i    i  -    i    :    :  °°    i    :    i    :  2    :    i    i    i    i<"~"    !    i«    is» 

:    i    :    MM!    M    I:::::::::::::::       M    MM    M    :    i    : 

;MM   ;   :„   :   ; « -  -   ;   :  ;  j   ;   ;   ;  ;  M   ;■;:  ;«»:;;;   ;»   ;   ;  -  -  -   ;  ^  - 

M  M  :  M  M  M  •  i  M  M  M  i  M  M  M  ■  M  i  !  •  i  M  \  \  \~ 

.;  M  M  M  M  i00  M  M  M  M"  M  M  M  M  M  --"M  i"  M  1 

:--:::::-    :S    :   i    i    :2   i    :-g    :    ;       i    ;-    :    i    i^    i^ss    i    i^2- 

M  M  M  !  M  M  M  M  M  !  MN  !  M  M  M  M  M  M  M  !  i  i 

MMMM^MMM^MMMMMM^M^M2"*-: 

M  M  M  M  M  M  M  M  M       M  M  M  M  M  M  M         M 

1  i  i"  i  i  i  i-  i  i  i  i  i  i  i  i  i  i»  :  i  i  i  i  i  i  i  i  i  i-  i-  \n~  i  i 

i"^    !   !N    !MM   !    ii"   !   M"   i   I   :;"!    i    :    !    :°"N   :   !"   i2" 

•  M  M  M  M  M  M  M  M  M~  1  ■:  M  M  M  M  M  M  M  i  M 

:s~~:~ii~-iii;;-;i:-:::>!;!i>~;:;~"-~ 

i   i   i   i   i   !   i   !-   is   i   :   :   i   i   i   i   is-   i   i   i   i   i   i   i   i-   is   i   i   >   i   i   i 

j  i"  I  :  1  I  i"  Is  1  :   !  Is  1  1   !"TO"   MM  MM  M   :  -  s   I   1 s " s " 

i   i-   i   i   i   i   !   i   i   i   i   i   i   i   i   i   i   >«   i   i   i   !   i   i   i   i   i   i   i   i   i   i   :   i   i   i 

;-"-   i   i  i   ;   i  •  is   i  j  ;   i*   i   i   is   j  -  j  ;  i   j  S  i  -  -   i-s  ;   :S~<f2  i 

ceny  by  trick  and  device 

ceny  of  automobile 

iporary  larceny 

rder—  first  degree 

rder— second  degree 

nslaughter 

glary—  first  degree 

glary     second  degree 

indonment 

luction 

ay 

amy 

ning  other  than  arson 

rying  concealed  weapon 

spiracy 

city  to  animals 

orderly  conduct 

orderly  house. 

rosing  of  mortgaged  property.. 

urbing  religious  worship 

ation  of  election  laws 

)ezzlemen  t 

ure  to  list  tax 

d  and  drug  laws 

i  and  game  laws 

cililc  trespass.. 

gery 

nidation  and  adultery 

ning  and  lottery  laws 

ilth  laws 

ury  to  property 

nicipal  ordinances 

isupport 

lsupport  of  illegitimate  child... 

^hhcs^^S! 


1 

oc 
III 

CO 

E 
ui 

S3 

Q    - 

i 

a 

=S 
Z 
< 

111 

b 

§ 

&    " 

s 

e. 

* 

o 

H 
| 

3 
us 
g 

= 

I' 

h 

^ 

1- 

z 

fa 

- 

- 

" 

5 

^ 

- 

-• 

c,^o« 

- 

- 

» 

1 

1 

*- 

M 

-   i 

■- 

s 

«•- 

c 

2* 

2 

| 

- 

o 

5. 

c  ^ 

s 

" 

- 

!•■ 

- 

s 

> 

z 

o 
o 

£ 

- 

- 

„ 

N„ 

- 

- 

S 

2 

- 

- 

"»- 

s--- 

£ 

s 

3 

5= 

N 

i  i-   i 

- 

§ 

s 

•    : 

--a  ; 

s 

= 

1 
OC 

III 

GO 

s 

a 

o 

i 

> 
oc 

z 
< 

z  . 

o 

£ 
5 

OS 

g 

h  : 
o 

J-s 

- 

s 

-    j 

- 

J 

u. 

s 

1- 

z 

- 

*-•*    ! 

- 

5 

s 

*- 

- 

=o_«« 

• 

3 

fa 

:-    !    : 

- 

s 

^ 

" 

---« 

- 

S 

1-8 

h 

2 

*. 

z 

9 

h 

O 

•9 

s 

£ 

i 

Z 

h 

" 

"    ; 

-M 

« 

s 

8 

s 

- 

„    | 

--• 

£ 

1 

£ 

*. 

- 

- 

!3 

s 

- 

-    i 

• 

-, 

s 

3 

c 

i 

3 

j 

i 

: 

- 

j 

1 

= 

-  f 

j  -i 

_ 

; 

> 

i 

! 

1 

c 

j 
j 

£1 

7 

'i- 

1 

1 

£ 

I  ill 

E  =£   E  s 

o  z  <  5 


o  z  <:  o 


1 
1 

z 
o 

r- 

-  i 

J* 

H 

*-l 

2 

* 

s 

i     §' 

1 
Z 

- 

N 

:i 

~. 

N 

*- 

» 

•" 

1  . 

s 

- 

- 

-  I 

:- 

m  i 

1;  - 

- 

«,-, 

« 

M 

00    CO 

"•»- 

I 

< 

Z 
< 

Z 

o  • 

z 
o 

u 

J-8 

- 

iS* 

- 

1 

- 

§ 

z 

u. 

« 

cc- 

S 

■■= 

CJOC 

a*    * 

2S-S5- 

~ 

h 

i- 

-"      J 

-. 

- 

N~ 

cr- 

- 

32 

3S" 

DC 
CO 

a  ■ 
I 

< 

Z 

z 

o 

o 

— 

5 

g 
o 

J-8 

fc 

IS 

- 

- 

J 

- 

s 

1 

- 

M 

~ 

- 

- 

s 

s» 

-- 

*- 

" 

£ 

ft. 

-    : 

s 

~- 

- 

- 

-« 

""-•* 

z 

= 

r- 

o 

E 

1-2 

h 

s 

.1 

*  1 

s 

1 

- 

- 

4 

§ 

" 

•s 

--*     N"-:-2r 

1 

p* 

i  i  i  i*  i 

^. 

- 

N 

~c 

-- 

5S"»« 

J 

1 

j~ 

>: 

f 

:    ^ 

5  < 

I 
i 

1 

] 

1 

i 

- 

_ 

J 

- 

E- 

! 

- 

z 

= 

i 

-i 

! 

p 

= 

1 

i 

BE 
Ul 
OS 

£ 

Z 

o 

1 

3 

i- 

- 

- 

'   .1 

* 

-. 

£ 

I? 

h 

- 

- 

M 

- 

-■ 

=: 

fa. 

a 

s 

" 

.1 

oc 

< 

Z 
< 

O 

> 

z 

E 

5  '5 

fa. 

S 

§ 

- 

- 

£ 

- 

s  |  • 

- 

~ 

" 

*= 

-- 

a 

is 

PM 

s 

- 

" 

1 

BE 

o 
Eh 

5 

05 

« 

EC 

iT 

fa. 

s 

1 

fa. 

-. 

I 

— 

s 

- 

" 

- 

00 

S 

o 

5 
is 

— 

Q 

>■ 

cc 

< 

=5 
Z 

s 

- 

- 

O 

o 
o 

|l 

_ 

» 

| 

. 

*l 

I 

-1 

5    1    « 

s  1 

- 

" 

« 

a 

- 

s 

;T 

- 

s 
c 

1 

3 

! 

1  j 
1 

j 

j 

'i 

I 

! 

,  j 

1 

: 

; 

1 
1 

| 

1 

j 

. 
i 

J 

! 

! 

1 

| 

j 

-a 

i 

j 

| 

1 

3 

I 

■  .1 

I 

-- 
-  i 

| 

j 

j 
1 

1 
i 
c 

1 
i 

c 

1 

! 
1 

\ 

\ 

1 

1  = 
1 

i 

- 

.o 

- 

•" 

- 

- 

s 

• 

- 

- 

" 

M 

5 

*- 

- 

-- 

M 

N 

M 

8 

M 

M 

"» 

- 

s 

N 

« 

- 

- 

s 

- 

« 

- 

- 

s 

" 

« 

M 

~~ 

-' 

- 

1 

« 

- 

-- 

* 

2 

1 

fr 

j 

-- 

I 

1 

1 1 
'i 

.  | 

j 

1 

1 

1 

pc 

1 
• 

(2 

1 

5E 

1 

J 

c 
.2 

C 

| 

1 
| 

f 

1 

1 

1 

1 

•1  II* 

c  =  'I   fc 

6z<5 


I 

DC 
111 
CO 

i 

UJ 

s 

Q   ■ 

1 

> 
BE 
< 

Z 
< 

-*? 

Ex 

O 
1 

5 

&  s 

5 

\"   ! 

i-  is-  i  !  j 

1 

- 

S 

§ 

- 

z 

~. 

-   i 

o-      | 

1- 

i      i  !«- 

!«-  i  ! 

Z 

J 

- 

-    :    : 

:    M"0""    :    i 

* 

s 

«        ; 

1-    i 

:« 

Z 

Z 

t 

Z 

8 

|i 

M 

- 

s 

:-    i 

:  -    is    ! 

.1 

-- 

^ 

a 

5° 

f 

* 

«    : 

i      j  i- 

i    i    i    i-    i    i    i 

*|: 

-is- 

is  -"       :    :  S  s 

irsr  i 

s 

h 

3    : 

•   !  isa  i  i 

s 

3    : 

2S    : 

i  -- 

:  iss 

^"Sg°    i 

J.- 

H  as 

I 

BE 
bJ 
m 

E 

HI 

O 

Q    - 
I 

BE 

2 

1 

5 

Ji 

- 

5  fc 

5-= 

s 

-    : 

*    j 

i      i  •- 

!    :s~    :    : 

OS  z 

| 

Ex 

22   1 

- 

£ 

S  - 
z 

Ex 

25 

■1' 

oo,    : 

■"    i 

»----  :  ;  i 

52 

g' 

a 

u.  i  -  ; 

'    ■    ■" "    i    i    !    : 

!   * 

*h  i 

«•  : 

i-  i 

i  l-« 

*  -  £  £  *»    :    :    i 

Ji 

-1  i  i 

z 

5- 

»l 

.  ,ss  :  :  :  :  ■: 

Eh 

§ 

- 

Z 
< 

g 

s 

z 
o 
o 

Q 

1 

fa 

*"    i    : 

:„   j 

:      "~    ■* 

i  i-i»  i  !  i  : 

s 

S    : 

S  £ 

»a   i 

:        :    :  g  5 

S  »  5  5  -    :  ~    i 

•1 

- 

i  j-*  !  i  i  j 

s 

» 

-a   : 

3 

lis.* 

§3~g§»-i   :   i 

! 
C 

it 
j  J 

1  1 

<  < 

i!Ji 

21 1 1 

-f  ^  t5  £ 
s  s  '5  s 

i  i  :i  i 
<  <  <  < 

:  >?   i 
il  & 

!   g* 

II: 

,:i 

1 1  i 

;     "i    :    i 

f  1  N 

1 1 1  ||i 

!    :    :    :  i    :    :    : 

:    :  -^    : 

:    i || |   : 

:   !   i?  si   :   i 
m   :    :  •§  k  o    ■    • 

1  g  i  1 1  a  1  j 

il||Jli-i 

»  S  S  9  .2  B  "  ■ 

W  X  &  <  >  03 

j  -  ~  •€  1 

-   i 

M 

" 

« 

M 

-- 

- 

- 

~ 

-   i 

« 

* 

«- 

" 

2 

? 

§ 

N 

M 

*"* 

- 

3    i 

-   i 

~ 

* 

" 

~~- 

- 

£    : 

- 

- 

~ 

M 

~ 

- 

- 

-    : 

., 

N 

- 

- 

- 

"  i 

- 

N 

- 

~ 

« 

* 

23 

--• 

- 

- 

-- 

~„^~ 

-  i 

* 

CO 

s 

~~ 

•"■ 

" 

s  i 

| : 

: 

,4 
1 

i 

1 

- 

'4 

c 

I 

1 

1 

i 

E 

J     - 

|     1 

I 
5 

-1 

J 
J 

| 

j 

1 

| 

] 

4 

[ 

i 

i 

is 

i 

i 

i 

j 

j 

g 

1 

i 

iiillli ill 11 1. ill liif ii ill I  llli! ii J i ill l| 


ooooQ5ac>wMt.u.£ifc,(i.a33«^^z!z; 


1 

DC 
III 

a 
£ 

Id 
g 

Q   - 

i 

> 

DC 

3 
Z 
< 

O 

Q 
« 

W 
O 

43 

fa 

S 

2 

1 

h 

s 

&  ■ 

z 

fa 

- 

- 

s 

- 

- 

- 

-- 

s 

is 

- 

■ 

s 

^ 

~ 

: 

z 
o 

g. 

z 

fa 

- 

- 

g 

jj- 

fa 

s 

1 

z 

- 

- 

s 

s 

„ 

- 

- 

"' 

-- 

£ 

1 

is 

- 

3 

- 

- 

-« 

s 

S 

I 

DC 
111 

03 

E 

a 

Q    - 

1 

I 

C 

3 
Z 
< 

© 

a 
1" 

i| 

fa 

1     i 

- 

s 

1' 

- 

s 

1 

fa 

- 

- 

"-- 

- 

s 

5 

fa 

- 

- 

s 

- 

- 

- 

s§ 

o 

O    • 

o 

o 

i-s 

fa 

- 

- 

i 
1  ' 

fa 

s  ■ 

| 

z 

fa 

?! 

2 

* 

- 

■ 

- 

& 

3 

fa 

- 

s 

- 

- 

« 

•-- 

s 

c 

! 
> 

j 

1 

p? 

I 

1 

i 

1 

I 

J 

1 

1 

| 

I 
i 

| 
j 

i 
j 
- 

5 

1 

= 

i 

1 

^ 

j 

1 

1 

5 

1 

a  !  1 1  * 


fa 
5  £ 


O 

u 

IS 

o 
fa 

;  w 

3  S 


I 

DC 

| 
O 
Q    • 

1 

I 

DC 

< 

Z 

Z    . 
O 

o 

Oh 
S 
05 

O 

i-s 

* 

a 

- 

1' 

fa 

a 

z 

fe 

~ 

- 

s 

M 

* 

- 

»«»*3 

"« 

^ 

2 
£ 

* 

~ 

i  i- 

s 

- 

-•--«-< 

Z 

o 

o   ■ 

o 

o 

4  -r, 

fa 

S 

1" 

fa 

S 

1 

fa 

« 

- 

~ 

- 

3 

* 

ss 

"-»- 

. 

S2"S§2 

£ 

fa 

-  i 

-   i 

i  i  i«-  i 

a 

- 

CO 

■°^ 

g 

2 

■*  * 

I 

DC 
CO 
2 
III 

o 

Q 

J, 

£ 

DC 

3 
Z 

z 
o 

H 

o 

fa 

s 

3 
o 

i-g 

fa 

S 

|  - 

fa 

2 

s 

fa 

— 

§ 

-2 

-«« 

* 

-»- 

«M 

£ 

fa 

- 

i- 

=  1 

— 

•a 

*«- 

z 
o 

O 

o 
o 

i-s 

fa 

s 

1 

fa 

§ 

1 

fa 

- 

CO 

a 

S3 

-2-       •- 

S2^S2 

i 

fa 

- 

!- 

;M   : 

s 

* 

- 

-- 

-2 

S300 

S§" 

8 

5  ■" 

1 

1 

\  ■ 

5 

i; 

'  ■ 

3  p 

-.  - 

[  ■ 
1 ' 

; 

i  ■ 
-  c 

|  ; 

;'" 

1 

_ 

1 

'  = 

► 
^ 

. 

"1 

I 

DC 
111 
CO 

£ 

a 

a 
1 
1 

EC 
§ 

z 
< 

O 
H 

I 

5 

04 
g 

O 

|| 

- 

- 

1 

- 

^ 

1 

fa 

~. 

- 

M 

" 

!     i- 

S 

is 

- 

S 

o 
o 

■J| 

- 

^ 

1 

— 

/0_^ 

S 

.5  p 

! 

- 

~ 

-' 

- 

- 

- 

■-- 

c  o 
©  u 

s= 

- 

- 

1  2 

- 

- 

- 

r' 

- 

1 

DC 
CO 

E 
U 

s 

Q    - 

> 
DC 
< 

Z 
< 

o 

2 

s 

04 
1 

o 

ll 

- 

5- 

^    1 

.1 

- 

~ 

1 

- 

- 

■-- 

- 

Q  as 
^2 

is 

fa 

- 

- 

25 

o 

H 
O 

Z 

8 

ll- 

- 

- 

1 

fa 

s 

I 

fa 

« 

^. 

« 

- 

- 

•- 

- 

- 

.■§ 

fa 

s 

e. 

- 

!  |«" 

1 

8 

c 

j 

1 

| 

j 

1 

11 

7 
| 

I 

1 

1 

1 

< 

I 

■5 

1 

!i 

;  J 
l  | 

i  pq 

! 

1 

6 

3 

1. 

.1. 
q  c 

| 
1 

if 

|! 

5  i 

i 

&    :    i 
-    :    : 

o    I      | 

Iff 

>  w  w 

1    ~ 

'-- 

1    " 

!"  1  1  1 

1    S 

1    " 

! 2 

::-:;: 

3 

■°-   i   i- 

;«,„    :    : 

:-"    :    :    : 

1  s 

:  !  " 

i-    i    i    : 

::!-:; 

:    i"    :    : 

5      2 

i     " 

i-  i 

i««  i  i 

i    •«    i    i 

i   3 

:     N 

i-   i   i   i 

;    i-    :    ! 

:     s 

- 

1     s 

« i 

--*  i  i- 

i-<*    i    : 

-!-::: 

-    :    :    i    : 

3 

-    :    i    :    : 

i-    : 

:    I   e 

is    !    i« 

!-   i   i   i 

!   i-   !   !   ! 

lis 

= 

!- 

i ' 

1 

S  s  ! 

I  S  i| 

I  j    :| 

I I  1  1 
j  £  «  ►£ 

Municipal  ordinances 

Nonsupport 

Nonsupport  of  illegitimate  child... 

Nuisance - 

Official  misconduct 

tt  £  « 

Receiving  stolen  goods 

Removing  crop - 

Resisting  officer 

Robbery 

Seduction 

Slander 

Trespass 

Vagrancy 

Worthless  check 

Carnal  knowledge,  etc 

\ 

3*£ 

1     1 
I 

o  z  •<  o 


1 

BE 
III 
m 
5 
u 

a 

Q    - 

i 

> 

E 

< 

Z 

o 

O 
3 

as 

H 

o 

|-8 

85 

- 

S 

i-  i 

1" 

- 

~ 

1 

- 

-   i 

s 

- 

i*- 

--    - 

:    I" 

;„»„   ;-'  ]  i  j  j  j  jj 

S 
E" 

fa 

s 

■"    : 

- 

i-- 

;••  ;   i  ;  j  i  ;  i  j  .;J 

o 

O 

3 
o 

i  ■? 

fa 

s 

:    \~ 

;*«-   ;:::::::   i 

J- 

- 

- 

1- 

- 

i~    i 

:--    :::;:::    i    i   i 

s 

- 

is    : 

'S-      -<• 

iss 

isi°  !*  1  1  i  S  S  i| 

1 

fa 

i-    i 

is*  i  j  j  ;  i  i  i  i  i.j 

-. 

:°°~ 

-■'■ 

;- 

JSS 

jgS--    :::::::: 

1 

DC 
CO 

s 

111 

a 

J, 

cc 

< 

Z 
< 

o 
o 

3 

as 
o 

- 

s 

i  i-  i  1  j  i  i  i  i.j  j  j 

1" 

- 

^ 

1 

- 

s 

-' 

\*    : 

i*- 

:    \~"    ::::::::    : 

fs 

fa 

s 

- 

\"    i 

!*■* 

j    \~-    ::::::::: 

o 
o  • 

o 
o 

i-8 

fa 

- 

- 

;•*  i  :  i  i   i  i  |  j  j  j 

1 

h 

s 

1 

fa 

;«    : 

i  -    : 

i  i-  i  i  :  i  i  i  i  i  i  i 

s 

« 

is- 

"*«    "•« 

i  =  2 

iss*  i  i  i  i  i  i  i  i  i 

s 

i 

fa 

i-  i 

;°°"  1  1  1  !  1  !  1  1  i'l 

s 

- 

■"°    : 

- 

-s--gs5  i 

s 

c 

5 

1 
<  £ 

1  |  |  = 

i  *   i  ^ 
if  3  1 

1  '5  0  'i 

%   %   ', 
\  <  <  < 

2   j " 
I  J 

-  7.  _ 

=  = _ 

4^ 

1  '\ 
1  1 

a,  Ph 

1 

11  |  c 

1 1 1 

=  1  z 

1    ""I 

1   '   ■ 
III 

mi  anil  run 

Speeding 

Auto  license  violations 

Violation  motor  vehicle  laws 

Breaking  and  entering 

and  larceny 

and  receiving 

Housebreaking 

and  larceny 

and  receiving _ 

Storebreaking 

and  larceny ._ 

and  receiving 

I '  j   i li  I 

i   :   i  a2  s 
:    :    :-|  °  J 

14    |  I  §  .1 

HI  §11 


o  I  -s  -g   '■  ~Z  \ 


ill 

!  |3 


II  - 


ijijjiuiiiiiliHiilJiiliiii^ 


:-S  s    :    :*§ 
i  |  «   :    !  &  | 

i  I  1 1    :  1 1  I 

-I     I  £    J    £  f    = 

-,  "=   "=   -=     ?     h    =     5 


1 

oc 
u 

CO 

s 

o 

i 

> 

DC 

«* 
3 
Z 
< 

Z    - 

o 

H 

8 

J-s 

fa       I 

S       : 

I 

fa      ! 

s      i 

Q            £ 

fa 

;;;::;;     - 

O 

z 

S        ; 

i  i  i  •■-  i  i  i  i  i  i  i 

-  i  i  j  i  j  j~  |  g 

fa         I 

2      i 

:   i    i    |       |    \n  |  Ss 

o 
o 

° 

l-s 

fa         ! 

s       : 

i  i .  j  i  i  ii  j  |  s 

1 

X 
X 

2      i 

-a  IT1 
5  OS 

.S  o 

©  OS 

» 

fa      i 

MM:" 

s      i 

!  :  i  :~  i-  i  i  i  ;  i 

1  !  1  1  !  1  j"   s 

is 

fa 

1  !  !  1  !  1  1  !   s 

u  o 

s      1 

i  i  i  i  i  I-  i  i  *i  i  i 

i  i  i  i  i  i  i"    3 

1 

DC 

CO 

2 

in 

o 

i 

DC 

< 

Z 
< 

o 

8 

3 

PS 

E-   " 
O 

i-8 

fa      | 

s 

i    1    i    I    :    i    M     N 

S3  l 

1 

fa 

DO  H 

Q  D 

,1  ° 

s       | 

z 

fa     1 

!:!!!!!!    w 

2z 

s      ! 

III  |  |  |  |  |    s 

~ 
£ 

fa      ; 

s       : 

i  !  i  i  i  !  r     « 

o 

O 

z 
o 

o 

jl 

fa 

s       : 

|    i    |    |    |    |    |    ]      2 

1 

fa       1 

i  :  i  i  i  i  i  :  I    i 

s       | 

z 

fa       | 

"MM:     °° 

s     ~ 

i  i  i  i  i  i-«  i  i  i  i 

M   I    I    :    M"°     s 

g 

1 

fa      i 

|  i  |  |  ||  i  ;     a 

s      | 

M  M  M  M    2 

1      ! 

i 

z 

1   :  4    11  "1    1   :   1   \ 
1  *ll   i.s|.s  e?|  ^  i  1 
jfi-siasij-s-iiii 

j  \H  \   J 

1  ||  I  j   i  •  -g  1      j 

1 1  M  £  1 1 1  1 1     H 

J-s 

fe 

I 

oc 

I 

o 

Q 

5 

IX 

< 

Z 
< 

i 
o 

P 

1 

3 
at 

w 
B 

O 

l'a 

£ 

2 

- 

--" 

-- 

.1 

fa 

§ 

I 

fa 

s-» 

- 

- 

- 

S 

2 

532 

- -*-•»«     - 

•r^"1""- 

=s 

fa 

- 

-   i 

«    j 

;« 

2 

^»w 

S<° 

2§ 

"2*^2 

z 
o 

H 

o   ■ 

z 

o 
_ 

J  "8 

fa 

s 

'- 

- 

- 

1 

fa 

s 

1 
z 

fa 

2 

* 

S~ 

- 

* 

s 

5 

SSH' 

Is"      " 

^"5S2«- 

£ 

fa 

~  i 

o       ;       I 

:   i    i- 

s 

s 

2- 

§2" 

"g?N|§S 

^ 

I 

1 
Q 

Z 

z 
o 

s 

H 

fa 

§ 

^ 

« 

r 

fa 

£ 

z 

fa 

* 

M 

^ 

^ 

M 

§ 

=■- 

22 

MM"       «» 

«---s^^.-.« 

£ 

fa 

-    i 

-  i  i     ; 

•?"i-  i  i 

§ 

- 

-* 

§«--    - 

»s§ 

SS223- 

z 
o 

H 
O 

Z 

o 
u 

J* 

P  'a 

fa 

s 

^ 

a 

«-' 

- 

1 

fa 

a 

i 

* 

s 

3 

rt 

s~ 

a 

3 

S3M 

"§2I^      «.« 

s§»sgg^ 

£ 

* 

- 

-    : 

-  i- 

!- 

»---! 

s 

2 

S-55 

s«s 

-S3 

23S- 

c 

5 

I 

! 

i 

i 

< 

i 

1 
1 

< 

I 

1 

< 

I 

< 

j 
c 

1 

1 

I 

i 

j 
j 

1 

4 

1 

i 

1 

(3 

• 

I 

% 
I 

\ 

1  b 
t 

i 

-L 

■  X 

1 
1 

I 

oc 
III 

CO 

2 

a 

a  - 

J. 

I 

>- 

EC 

< 

Z 
< 

o 

1 

2 

K 
H 

o 

l» 

fa 

£ 

-   i 

=3  ■ 

&< 

s 

s 
S5 

'- 

M 

s 

2 

^ 

- 

M 

CO 

--    !" 

* 

a 

CO 

M 

CO          j 

o 

O    • 

O 
O 

J  "2 

pc< 

s 

" 

1" 

* 

/-v 

a 

.S  H 

fe 

* 

2 

CO 

-   ! 

a 

S" 

-~ 

- 

« 

- 

s  j- 

r9     O 

i 

fa 

y,s 

a 

* 

*■ 

« 

»   ;, 

i  - 

1 

<r 
u 

i 
u 

S 

Q    - 

1 

| 

DC 

Z 
< 

z 
o 

Q 

H   - 
O 

|-8 

fa 

U  OS 

S  w 

s 

- 

-  i 

PS  fa 
H  55 

1- 

p, 

►J? 

s 

| 

fa 

- 

"    : 

3£ 

s 

- 

„ 

- 

- 

- 

„ 

"   : 

gw 
E  u 

i 

* 

c 

"    1 

a 

-- 

CO 

- 

« 

c 

n  : 

§2 

o 
o  - 

o 
o 

fa 

s 

" 

- 

~ 

-   ; 

B 

1 

fa 

s 

I 

fa 

* 

- 

CO 

2    i 

a 

s- 

- 

2 

„ 

CO 

s    : 

3 

i 

fa 

- 

n   ; 

s 

oc 

- 

CO 

~<o    j 

« 

c 

1 

i 

I 

j 

i 

- 

'■j 

1 

J 

; 

j 

i 

i 

5 

i! 

! 

2 

) 
j 

i 

1 

] 

3 

j 
1 

a. 

1 

c 

< 

i 

( 

u 

\ 
j 

1 

p 

1 

'  ■ 

. 

\ 

-I 

-    c 

- 

i 

c 

- 

1 

I 

G 

«« 

M 

M 

?; 

- 

- 

« 

8 

- 

M 

«« 

-- 

^ 

«MM 

s 

S 

- 

« 

S 

M 

'- 

*r 

« 

- 

^ 

.c 

s 

s 

- 

-" 

o 

s 

■* 

- 

- 

- 

" 

!: 

-2 

S-55- 

--" 

cg^go* 

9 

i 

- 

-    :    i 

" 

i-  i 

M 

._ 

- 

- 

»22 

- 

- 

- 

"zss? 

8 

-^ 

~~ 

- 

„ 

§3 

M 

s 

•-- 

"--" 

" 

* 

">-- 

- 

» 

s 

:-    : 

i«  i  i 

£ 

« 

- 

•  •-- 

- 

M 

*- 

- 

-- 

s 

"- 

- 

* 

£ 

- 

- 

c 

- 

M 

« 

g 

«-8 

S<°8- 

- 

- 

- 

- 

»« 

s 

I 

-    i 

-«  i 

<N 

8 

"" 

»§2 

- 

- 

--*- 

8 

s 

1 

i 

! 

1 

£ 

| 

1 

[ 
1 

1 

c 

i 

l 

J 

I 

"] 
'1 

j 

I 
y 

:[ 

! 

~i 

Z 

E 
- 

I 

J 

] 

1 

1 

1 

1 

a 

■1 

1  £ 

- 

5 
1 

1 

I 

E 

7 

i 

| 

1 

1 

1 

t 

! 

s 

.1 
1 

j 

1 

2 

I  s  i  §  1 1 


o  z  -3  o 


§  2^2   I  2 


I  SI'S 

O  Z  <  O 


| 

CD 

s 

o 

Q    - 

1 

I 

CC 

Z 

o 

I 

8 
H 

Eh     " 
O 

J -a 

JjH 

a 

§ 

* 

s 

I 

Cm 

s 

~ 

.* 

^ 

Eh 

s 

o 

Eh 
O 

8 

i* 

p  s 

s 

s 

1 

h 

^ 

a 

10 

0> 

s 

fa 

CO 

~ 

-"•< 

.5  « 

a 

CO 

""• 

~s 

J.Se,g-.0- 

©  o 

p, 

i  i ■!--  i 

a 

CC 

„ 

S""S2- 

is 

S  H 

IS 

1 

DC 
111 

I 
in 

u 

Q    - 

1 

> 
CC 

Z 

g 

| 

8 
« 

w 

W 

Eh     " 

o 

1-8 

* 

a 

1 

* 

&  1 

s 

z 

Cm 

<z 

S 

s  * 

■5 

* 

S 

O 
O 

O 
U 

J-s 

Cm 

S 

s 

! 

Cm 

S 

1 

Cm 

- 

CO- 

- 

- 

S 

c 

•- 

-s  i    - 

Sm'SS" 

i 

Cm 

;«   | 

S 

- 

- 

*" 

?S  = 

„«« 

! 

c 

5 

1 

1 

1 

1 

1 

1 

1 

i 

1 

i 

f 
< 

i 

| 

i 

- 

< 

1 

i 

< 

1 
i 

1 

1 

1 

1 

3 

1 
1    C 

: 
£ 

3 

-  -: 

(E 

i 

1 

'.I 

* 
> 

1 
p 

1 

1 

: 

r   :   j    1    :    :    i    i    i    I    :~    !    i    i    i    i    j" 

i--- 

:   i   i    i    :::::-::    i    :    i    :- 

i  i- 

:   :    :    :    :    :    :    :  s    :    :    ;    :    : 

1  I   1   I   :   I   1"   i   :   j   j   1   l* 

j   j-   i   i-   i  j   j  S  i   i   ;»   i   S   :■;   i 

-  i-- 

L. ;  i  i  i  i  i  i  i  r  :  j  i  i  i  j- 

i   i   i   !   i   I   I   i   i   i   i   i   \~   i   i   !   i   ! 

i-«  i 

Larceny  and  receiving 

Larceny  by  Iriik  and  dcvu-i- 

Larceny  of  automobile 

Temporary  larceny t. 

Murder— first  degree    

Murder  -  -  second  degree 

Manslaughter 

Burglary-  -  first  degree 

Burglary-  -second  degree 

Abandonment 

Abduction 

Affray 

Arson...., 

Bigamy 

Burning  other  than  arson 

Carrying  concealed  weapon 

Contempt 

Conspiracy 

Cruelty  to  animals 

Disorderly  conduct 

Disorderly  house 

Disposing  of  mortgaged  property- 
Disturbing  religious  worship 

Violation  of  election  laws 

Embezzlement. 

.                   Failure  to  list  tax 

Food  and  drug  laws 

Fish  and  game  laws 

Forcible  trespass 

Forgery 

Fornication  and  adultery 

Gaming  and  lottery  laws 

Health  laws 

Incest _ 

i  i  :  s 

::ia 

■  &      '-3 

•  s   ;  -a 

£  |    :  = 

sill 

11 1 1 

32zz 

i 

DC 
Ul 

i 
in 

a 

Q    - 
1 

I 

E 

< 

Z 
< 

5 

o 

O 

fa 

s 

PS 

i-s 

*  | 

a  | 

1" 

fe< 

a 

1 

* 

a  j 

":::::!:! 

fa 

a 

o 

Eh 
O 

O 
O 

J -8 

p  s 

* 

a 

§ 

fa 

a 

.5  cs 

1 

fa 

i  i-  i  i 

i    i   i   i    i       !    :   i-    ! 

i~~    :    i    i    i    :   : 

a 

-    :—    : 

:    j-  s    j       i    i    it  2" 

8K«-    i    j    :   j] 

i§ 

1 

■— 

-»  !  i  !  i  i  i  i 

- 

:    ;~~    : 

i  S  i*  i      i  i  !*»- 

sss-  i  i  i  i  i  i 

is 

ft  « 

H  2 

I 

BE 

03 

s 

III 

3 

Q 

1 

| 

CC 

< 

z 

o 

1 

5 

P3 

g 

s 

h 

a 

1 

fa 

22  1 

OS 

a 

i 

- 

a 

1 

fa 

a 

i 
o 

o 

o 

|| 

fa 

a 

£ 

1 

fa 

a 

I 

fa 

i  i-  :  i 

i  i  i»-      i  i  i  i- 

i   !-   i   i   i   i   i  :  i 

a 

•  ;.«  | 

i  ]-s  i    -  j  jss- 

'ss°  ;  i  i  i  j  ! 

fa 

i   i-   i   i   i   i   i  j  j 

a 

-:-•!.! 

i  i  i««      i  j  iss 

;„oc    ;;:;;■] 

i 

O 

i   it  ':  § 
;  :  *  ;5 

•if -il 

i  lllj  SUM 

-    :  -a  s  J      ■§;&:: 

1  j  jii  Li  j-Sj  i 
5  §  1 1  ^  1 1  -i  i  §  i 

1 1 7 1 1 1 1 1  §  - 1 

iii  §  il  in ii 

M  II  M  i  il 

i    i §  J s  i   i   i   j  : 
;   i  «  >  |   ;   :   ;  :  j 

i|5||||  ||| 
5  %  <  >  ea           X 

.  „  &  fc-S      ' 


--jo5i.ciaQa>KM^I;;l||^l^l^ 


DC 
III 

00 

5 
ui 

a 

o  - 

1 
1 

DC 
< 

Z 
< 

i 

o 

Eh 

O 

PL| 

3 

a 

E-i 
O 

5  '" 

fa 

I    i 

£ 

.1 

fa 

£ 

|- 

fa 

s 

- 

8 

fa 

s 

O 

o 

o 
o 

J-s 

fa 

s 

.2 

fa 

s 

1 

fa 

* 

s 

- 

- 

1 

is 

fa 

* 

s 

c 

w 

So 

I 

DC 

i 

a 

D    - 

i 

DC 

Z 
< 

© 
o 

fa 

s 

« 

E-i 
O 

i   ,3 

fa 

i    i 

s 

i~ 

fa 

£ 

I 

fa 

£ 

& 

fa 

£ 

O 

O 
> 
O 

i  •« 

fa 

£ 

1" 

fa 

£ 

a 

fa 

M 

2 

£ 

« 

2 

a 

s 
£ 

fa 

c 

£ 

e. 

CO 

c 

*- 

^ 

« 

c 

| 

3 

1 

1 

C 

| 

fa 

1 

fa 

1 

1 

J 

1 

1 
1 

1 

1 
1 

1 

1 

i 

1 

j 

| 
1 

1 
J 
fa 

1 
1 

( 

1 

j 

6 

1 

1 
E 

J 

1 

1 

§ 

£ 

1 

§  g  -2    & 

a  a  £  ^ 

'c  =  'l| 

C  Z  <  O 


E 

co 
2 
o 
Q 
o, 

s 

>- 

< 

z 
< 

Z    ■ 

o 

H 
I 

3 

w 

= 

O 

it 

x 

- 

- 

1" 

fa 

s 

z 

fa 

- 

- 

?■ 

- 

N 

--"         --      . 

N 

- 

fa 

i-  i 

S 

M 

- 

--" 

-* 

•- 

2 
:- 

z 
o 

A -8 

* 

s 

- 

- 

- 

M 

1 

fa 

s 

1 

fa 

- 

^ 

S 

2 

S"> 

">2">     «- 

5  =  «2g«» 

s 

^ 

i- 

-^  i 

$ 

s 

2 

-,- 

2§"       oc 

S3 

S5a 

I 

oc 
m 

S 
o 

D 
1 
I 

DC 

< 

Z 
< 

£ 
S 

es 
w 

n 

■- 

z 

*"8 

fa 

B-1 

S 

- 

- 

I 

* 

2 

Q 

- 

S 

« 

- 

- 

- 

»* 

"- 

M 

fa 

i- 

-. 

c 

„M 

"-       " 

---S-" 

o 

L 
i 

i  ^ 

&, 

2 

- 

- 

-- 

1 

- 

~ 

£ 
z 

fa 

- 

- 

•?. 

= 

CO    CO 

--2      --"-23 

-s«« 

s 

1 

fa 

-  i 

*■*    i 

\ 

S 

. 

-- 

22"       - 

SS-SS5" 

!  < 

- 

X 

- 

li 

5  « 

! 

£ 
1 

■a 

| 

- 

;: 
!i 

_ 

!     : 
I 

1 

■" 
c 

- 

a 

: 

:  | 
1 

1 

& 

1 

i 

1 

1 

oc 

CO 

E 
o 
a 

«J> 
I 

DC 

< 

Z 
< 

= 
a 
5 
w 
o 

* 

s 

- 

1 

- 

S 

z 

&. 

s 

~ 

- 

- 

*■ 

^ 

CO 

3 

i 

3 
u 

i-s 

fa. 

5 

1 

fa, 

s 

fa. 

s 

"= 

« 

„ 

* 

- 

fa. 

- 

■-- 

- 

- 

I 

E 
Ul 

00 

s 

111 
o 

o 

1 

> 

DC 

< 

Z 
< 

2 

- 

s 

w 

= 

Eh 
O 

i- 

fa. 

s 

.1 

- 

s 

i 

fa. 

a 

- 

&s 

& 

s 

" 

- 

O 

8 

l"S 

* 

s 

1 

fa. 

a 

•z 

fa. 

- 

a 

M 

- 

- 

- 

$■ 

&, 

s 

« 

- 

« 

- 

- 

c 

5 

1 

I 

1 

I 
1 

12 
1 

1 

■a 

\ 

I 
) 

1 

1 
1 

1 

Si 

r 
] 

1 

3 

s 
J 

; 

< 

J 

1 
S 

| 

1 

1 

i 

1 

1 

1 

5 

1: 

t 

1 

1 
5 

I 
| 
! 

1 

1 

Q 

f 

5 

- 

" 

- 

o 

- 

^c 

- 

c 

8 

~ 

M 

- 

" 

- 

- 

«°-h 

" 

- 

-= 

* 

" 

<N 

O 

"~- 

« 

- 

- 

-" 

1' 

- 

- 

3 

«_ 

* 

- 

o~ 

- 

- 

- 

* 

§ 

« 

- 

- 

- 

- 

s 

» 

« 

«~~ 

e. 

- 

" 

i- 

* 

- 

M 

2 

- 

-- 

- 

-* 

- 

"-■ 

8 

S 

- 

- 

-- 

- 

- 

« 

" 

8 

. 

! 

f 

; 

- 

(  : 

\  2 

J 

:* 
;  2 

: 

: 

, 

- 

] 
"J 

i 

'J 

- 

i 

i 

i 

1 

j 

e 

i 

^ 

& 

. 

is 

1 

i 

j 

I 

i 

1 
1 

1 

o  z  <  o 


ill? 

6  z  <  3 


1 

cc 
id 

CD 

s 

id 

a 

Q    - 
1 

2 

cc 

< 

Z 
< 

g 

| 

s 

co- 
ca 

Eh 

o 

i-i 

- 

S 

3-N 

cc 

00    : 

-  !~- 

------ 

1 

fa 

s 

r 

2 

*  • 

fa 

10 

~ 

">-- 

-  i 

- 

s 

•■ 

o»o- 

*•"" 

- 

»" 

3-«- 

-- 

5 

fa 

- 

--    i 

;- 

-"-    i    i 

* 

s 

a 

ss- 

£">- 

- 

S5N«S2-- 

- 

2: 

o 

H 

O 

o 
o 

Jl 

fa 

s 

§ 

*••- 

3-- 

«'->••• 

32- 

- 

.1 

fa 

"    : 

•a 

s 

„    : 

s 

18 

§8 

| 

fa 

- 

K 

S-" 

- 

- 

s 

s 

£2 

RS"      -«°"'83~g38S~-' 

Ed 

- 

a    :    : 

~-    :°°S- 

1  * 

s 

s 

22  SJ- 

25" 

* 

Sg"f:^ 

U  OS 

I 
CC 

111 

CO 

S 

Id 

a 

a  - 

1 

I 

cc 

| 

z 

3 
PS 

fa 

H 
O 

l-g 

* 

- 

a  s 

PS  i. 

s 

3-    : 

- 



*,- 

-- 

- 

- 

if 

1 

- 

s^ 

s 

3g 

1 

fa 

N 

" 

m 

c- 

- 

- 

s 

S 

5  -  *  " 

2- 

-■»*--- 

»<"">- 

M 

PH 

5 

fa 

■o 

-    : 

« 

""    :    : 

P  H 

s 

2 

-55 

- 

5    : 

-srssa- 

-- 

-• 

MM    Z 

PS  = 

O 
O 

z 
o 
o 

1-8 

fa 

e. 

s 

2 

■»«- 

-» 

S  =  »- 

O 

J" 

* 

"    I 

fe 

s 

"   : 

-- 

-- 

fa 

« 

= 

~ 

g„- 

a- 

-"    i 

s 

2 

S2« 

1-   i 

2SSK>2SS5co 

fa 

- 

"   i 

2  -  - 

„    :    :    ;»..   ; 

s 

§ 

22 

SS-      --=2g-|2S- 

l 
C 

1 

5 

j 

| 

< 

1 

1% 

t  ! 

1   E 

li 

i 

1 

f 
S 

< 

E 

| 
'i 

j 

r 
J 

I 

ijL 

iH 

§  §-§ 

111 

1  i  i 

1  1  \ 
«  fa  o. 

i 

1 

E- 

1 
j 

-1 
p 

i 

P 

1 
I 

| 

1 
.1 

] 

i 

i 
I 
§ 

> 

1 
j 

i 

1 
1 

I 

1 

1 

j 

M 

« 

- 

- 

- 

n 

- 

2    : 

e. 

- 

c 

- 

-- 

-- 

N 

- 

„ 

"    : 

- 

» 

«- 

M 

« 

- 

"  i 

~-a~ 

-- 

" 

- 

* 

c, 

c, 

i" 

- 

u,      ; 

~ 

■- 

--- 

« 

- 

- 

2 

2 

* 

CO 

"- 

*-«-- 

" 

- 

- 

N 

s 

8 

00 

" 

!c 

c 

2- 

- 

-- 

- 

"- 

- 

" 

M 

- 

- 

M 

" 

- 

* 

- 

*     ! 

• 

- 

- 

COC-H 

~~ 

-    :- 

- 

3    i 

-    : 

- 

-- 

- 

- 

--- 

" 

-- 

- 

- 

- 

- 

- 

- 

- 

'- 

2 

-a 

- 

*s 

--2  i 

- 

« 

§ 

- 

* 

« 

" 

---  : 

"■   "   £      i 

- 

1 

j 

1 

3 

i 

j 
5 

j 
1 

| 

•3 
. 
j 

PC 

1 

E 

i 

< 

5 

■« 

i 

| 

1 

j 

c 

I 

t 

£ 

j 

t 

(5 

| 

3 

if 

1 

i 

! 

c 

-  e 
I 

5 

3 

i 

1 

i 

z 

St 

i 

St 

(2 

1 

1 

t 

1 

1 

sS 

?    3 

is 

= 

% 

\ 

\ 
1 

| 
I 

I 
I 

1 

cc 
III 

CD 

S 
u 

a 

Q   - 

1 

I 

> 

oe 
< 

z 

O 
Eh 

1 

s 

fa 

S 

J-s 

fa 

S 

■~ 

:« 

-- 

ce_ 

i- 

5 

1 

fa 

s 

- 

£ 

fa 

" 

« 

- 

- 

gg 

2 

---• 

i- 

-• 

-- 

'-- 

§ 

fa 

i    i~    i 

2 

§ 

m 

a 

«'•««• 

"- 

o 

3 

o 

Eh 
O 

o 

o 

1] 

- 

s 

- 

- 

CO 

- 

- 

S 

1 

* 

■ 

s 

- 

I 

* 

- 

- 

- 

a 

s 

» 



g~M 

- 

2 

s 

i 

- 

- 

;«,    ; 

s 

- 

- 

"' 

* 

s-a- 

- 

v, 

5 

i 

cc 

Id 

1 
lU 

s 

Q    - 
1 

DC 

< 

Z 
< 

z 
© 

H 

o 

5 

Pj 

J* 

fa 

- 

^ 

- 

g 

.i 

fa 

s 

I 

fa 

"" 

- 

s 

-*" 

»•*• 

- 

- 

-„ 

s 

o" 

S 

fa 

" 

« 

2 

£ 

s 

- 

- 

«-- 

- 

g 

z 

c 

H 
O    • 

z 

s 

J-s 

fa 

cc 

s 

» 

- 

- 

s 

|- 

i. 

- 

a 

- 

2 

I 

fa 

- 

- 

« 

~ 

- 

£ 

s 

- 

- 

CC       ; 

L- 

§ 

^ 

fa 

:« 

- 

3 

a 

- 

- 

s 

a 

1 

c 

I 

1 

= 
p 

5 

1 

B° 

] 
| 

p 

| 

pt 

I 

^ 

1 

; 

i 

1 

s 

1 

i 

1 

1 

.1 
c 

1 

! 

£ 

1 

1 

i 

5 

£ 

*ll  1 

3  |-|  |   a 


3  *-  ^S  ■£   £   2 

:  «  >  §  s  s  |  y  i 


3  3  3  3  3  9  s  A  s  S  *  n  2  .2  •=  s  .*  a  "3  .2  i 


cc 

CO 

S 

Ul 

in 

a 

1 
I 

> 
< 

3 
Z 
< 

|  i-g 

fa 



z 

|  g'3 

s 

o 

— 

OS 

g 

E-i 
O 

1 

fa 

2 

I 

* 

S4 

S 
£ 

fa 

s 

C 

o 

o 

fa 

s 

.l 

fa 

T5 

^ 

Sh 

s 

z 

fa 

N::::::::::::~;;:;;:::>: 

2  os 

s 

8   :    :    i   j   j   j   i   j    i    !  °°   j-    j   j   j   j  *   i    i    j  •  -  ^ 

©   O 

* 

i  i  j  i  ;  ;  i  j  j  i  i  j  j-  i  i  i  i  i  i  ;  j  j  i  j 

1  - 

s 

2    ::::-:    i    ::    :?5    :2    :::    i-    ;::::!    ; 

1 

Ul 

00 

Id 

a 

o 

jj-j 

~ 

Oh 

5 

OS 

H 

fa 

s 

h  5 
i^7 

1    - 

fa 

5g 

s 

z 

fa 

s 

P* 

5 

fa 

^2 

£ 

-. 

i 

DC 

< 

Z 
< 

Z 

z 

- 
o 

Z 

o 
o 

i-s 

■- 

£      7 

2 

o 

I 

fa 

fe 

5 

s 

rI* 

*l* 

s  j  S  |  i  j  i  j  j  i  j  j  j  i  j  j  j  j-  j  i  i  j  i  j 

a  |  fe 

:::::::::    i    i    i    :-::    i    :::!!    i    i    i 

*l* 

2  i  i  i  i-  i  i  j  i  is  i-  i  i  j  j*  j  i  j  i  j  j 

O 

1 

;  !  1  i  .!  1  I  1  :  I  i  !  1  I  :   !   I  :  j   :   :   i   i   :  f  j 

1  l^ll  1-1  111  j  !  !  !  i  ill  !  ill  i|j 

£  £  £  £  s  c.  -o  "S  l§  — ,  —  "§  S  jj  =  §   t   =   > ■  Z   7-  -?  "2  "E  §  £ 

a    a    !a    &    «    £.2.2.2    3    3^j3ic    S.Sf'X    3    S    §    S    2-2.2.2.2 

jjjHlJhS22fflffl-<<!<;<fflfflnOOOOQQQC 

•I? 


1  II  11  HI  I  II I  I'l  II  11  |I|  I  If  M  £.1-1  II 


Kan»h>!Sfc,uoMM«S 


u  «  <  o 


I 

K 
03 

E 
u 

a 

Q 
% 

be 

< 

E3 
Z 

|i"s 

fa 

I     :    :    :    :    : 
I    :    :    ;    :    : 

§ 

|  £■* 

=  1 

i   i~-   i       :    :    ;    : 

1  r  i  j  1  1  1  I  I  || 

o 

s 

H 

1 

1 

fa 

S 

z 

fa 

«     I-     !     ! 

iiii'i      i  i-  i 

a 

CO        |»«        ; 

;;.;-«      :  j-  ; 

:    i    :;:;-:    i    i    !   i 

.-§ 

fa 

j    ;-    :    j 

iiii:      i  i-   | 

s 

--   j"   j 

:    i~M   :       i    :""" 

s  i  ■--.-  i  i"  i  i  i  i 

O 
H 
O 

O 

o 

|| 

fa 

a 

■>    1  --:!;;;:    1    ! 

J" 

fe 

a 

z 

&- 

s  ;-  ]  i 

:    :    ■e,e*       i    ■•    ! 

ii  i-  i  i  i  i  i  i  j j 

a 

S    :ss    : 

;  j'sa*    -«2s 

s  i»g-^»  i  i  i  j| 

•s 

fa 

:    :~~    i       i    i"  " 

|  |  |«  |  |  i  |  |  |  ij 

-. 

§    ;    js    : 

i  iss-     -  ia'g 

3    its-    !;:::;   i 

S 

BE 

S 

a 

a 

I 

> 

EC 

< 

Z 

o 
3 

PS 

w 

n 
h  - 

o 

ii 

fa 

c  S 

a 

"":;": 

5 

- 

3 

a 

1 . 

fa 

~    i    :    i    i 

a 

"    i00-    ; 

!    \r  «    !        ;    ;„„ 

"  j  i  !  j  j~  !  j  !  s| 

.■§ 

fa 

-  i  i  i  i 

£ 

a 

-■]  |-  ] 

i  i  i  :  i      i  i  i" 

*  h  ™  1  1  j  I  I  1  1  j 

55 

o 

in  h 

l  - 1  s 

i  i'i  i  i      i  i  i« 

1 >« | i  |  i  |  | | j 

J  I" 

fa 

a 

O 
O 

2    |   * 

-  j-  j  ] 

:    :    ;""       :    !"    ! 

|    |    ;«    i    |    |    |    |    |    i  -j 

*    |  S 

g  iss  i 

;    i-g=°       i    JSS! 

2rt,°g"||||||j 

-2        fe 

i  i  i  i  i      |  |  |  — 

-   j-«   |   |   i   i  1   j   j  j 

M»l 

»   ;»„   : 

2§           j'J!83£ 

S    isg«    ;»    i    i    :    i   i 

o 

i 

Assault 

Assault  and  battery _ 

Assault  with  deadly  weapon 

Assault  on  female 

Assault  with  intent  to  kill 

Assault — secret _ 

Drunk — drunk  and  disorderly. 

Possession— illegal  whiskey 

Possession  for  sale — sale 

Manufacturing- 
possession  of  material  for 

Transportation 

Violation  liquor  laws 

Driving  drunk 

Hit  and  run 

Speeding 

Auto  license  violations 

Violation  motor  vehicle  laws 

Breaking  and  entering 

and  larceny 

and  receiving 

Housebreaking.  _ 

and  larceny 

and  receiving 

Storebreaking _  _ _ 

i  i  ii  :  |   i   !   |   Si   |   ;-   i   :   i   i  |   |   i   S   ;   |   ;   i   i   ;   i   S  j  j  f\  |  i   i  ]   |  | 

I  I  i  I  i  i  I  I  i  I  I  i  i  1  i  i  |  |  j  |  |  i  i  |  j  i  i  i  i  j  i  i-  i  i  j  1  j  i  i 

:    :    i    :    :    i    i    i    >    i    :    i    :    i    :«    i    :    i    :    i    :-    :    :    :    i    i    i-    i'    i    i    i    i    i«    i 

I   i"    :       !    :    l~    :    :    i    I    i    I"    :    :    i    i    i    !    :    :    i    :       :    :~    i    i    i    i~~    !"~ 

-                                                                                             :                   :    ;    ;    ;    i-    ;    1- 

j   :   :   :    I   :    :    I    r    I    :    I    I    :    :*"    j    I    ■    LI- I   I    |    U              :    : =    :    I    I    :    i    ! 

j   I    :    II    :    :~    i    !    j    i    1    :=    !    :    I"    I""*    i    is    i    i    1"°    !"    j "    i"    \~~ 

::::::.:::::::::::::    i    :    i    :::;:    i    ::::"    i:    i    i    :  'i    i 

ri  i"   i   i   i   i   i*   :"   1   i   :   1"   I   I  :   I   I"   1   1   1   1   I   :   1"   i " "   !   1"   1  *~  " 

|  |   |   |   j   |   i   |   ;   i   |   :   i   |   i   |   |   |   i   i   i   i   |   |   |   |   i   |   i   |   |   i   |   |   i   |-   !   i- 

|  |   |   i   j   |   |   j   1;   i   |   i   |   |   |   i   :   :   |   :   |   i   |  i   i   |   |   |   |   i   |-   |   |   |   |   |   |   i 

pi**-  |  |  |  |  |  |  |  |  |  |  |  |~  |  |  |  |  |  |  |  |  |  |  |  |  |  |  |«  |  |  .i  i  i  -j?  i 

:   :   i    :    1    1    I    I    1    i    :    !    :    :    i    :    :    :    I    I    :    !    :    :    i    i    i    :    :    :~    M    i    \    \~    \"    j 

|i  |  |  |  |  |  |  |  |  |  |  |  |  |  |-  |  |  |  |  |  |  |  |  |  |  |  |  |  |  |  |  |  |  |  |  |  |  | 

I   |   |   |   |   |    |   |   |   |   |    |   |   |   |   |M   |   |   |   |   |   |   |   |   |   |   |   |   |   |   ;«   |   |   |   |   |   |   | 

|   j-.    j    :    j    j    :«    ;«    j    j    :    ; «,    ;    j  -  «    ;    ;  -    ;    : „    j    j    ; „    ;  «.    :    :    j  •  - «. « 

l\   \    |    |    |    ||    |    |    |    |    |    |    |   |    |    |    |    |    |    |    |    ||    |    |    |    |    |    | .  ;«    |    |    |    |    |    |    | 

1  1  1  |-  1      1  1  I"  1            1  1  1  1  I  1  r  r  I  |  r  is- 

ceny  from  the  person 

Deny  by  trick  and  device 

ceny  of  automobile 

iporary  larceny 

rdcr—  first  degree 

rder—  second  degree 

slaughter  

glary —first  degree 

glary— second  degree 

ndonment 

ay 

imy 

)ery_._ 

ning  other  than  arson. 

rying  concealed  weapon 

elty  to  animals 

wderly  conduct 

orderly  house 

losing  of  mortgaged  property.. 

urbing  religious  worship 

ation  of  election  laws 

bezzlement 

ape 

)  and  drug  laws 

and  game  laws 

•ible  trespass 

?ery 

lication  and  adultery 

ling  and  lottery  laws 

Ith  laws 

st 

ry  to  property 

lieipal  ordinances 

support 

support  of  illegitimate  child... 

3hSSS~^<: 


afflOOOOQQQQi>WKfc 


:isi^Ss 


1 

EC 
UJ 

CD 

s 

111 

a 

a  - 
I 

DC 

< 

Z 
< 

O 
H 

1 

5 

PS 

w 

O 

fa 

MMMMMh 

S 

i  M  1  1  1  1  \  \  lh< 

1: 

fa 

!!  M  M  M!  M  ! 

a 

fa 

i  :  i  :  i  i  i  i  i  i     <° 

a 

I  i-  i  i  i  i  i  j-     s 

~ 

£ 

fa 

i  i  i  i.i  :  i  i  i  i     « 

a 

Mil  M~  Ml! 

-  M*1  i  i  i  j  j  |     & 

6 

H 

o 
rj 

J-s 

* 

a 

-  !-  i  i  i   i  j  i-     & 

J 

* 

a 

fa 

i  i  i  i  i  i  i  i  i-     s? 

a 

||    II'  M    II    II    1 

-   |-«   j   ]   ]   i   j«     | 

i 

fa 

i  i  i-  S  i  i  i  i  i  i 

;:::!::;:-     2 

a 

i  i  i-  i  i  i-  i  r  i 

i    i  s    i    1    i    i    i    i  2     g 

EC 

CO 

E 

UJ 
Ul 

o 
1 

1 

re 

Z 
< 

o 

H 
I 

s 

PS 
fa 

H 

H 
O 

fa 

a 

i  i  S  :  S  i  i  i-- 

i  i-  i  i  i  i  i  i-    °> 

1 

fa 

a 

| 

fa 

:;:::::::;     " 

a 

i  i  i  i  i  i  i  i  i-    U 

| 

fa 

::::::::;:     ~ 

a 

i  i  i  i  i  i  i- 

"  M  Mi  II  M   s 

d 
H 
O 

o 
o 

jh 

fa 

a 

-   i   i   i   ;   |   ;   i   i   i     OT 

.i 

fa 

a 

£ 

fa 

II  II  II  II  II   s 

z 

i  = 

i  i  i  i  i-  i«  i  i 

"  M~  iil  MM   § 

5 

1 

I- 

i   i  i  i   i  i   i-   i   i 

II  II  II  II  1  1   * 

h 

.  ,;.«■ ;  |  j ;  ;=o  ji 

i 

3 

Nuisance 

Official  misconduct 

Perjury 

Prostitution 

Rape 

Receiving  stolen  goods 

Removing  crop 

Resisting  officer... 

Robbery 

Seduction 

Trespass 

Vagrancy 

Worthless  check 

False  pretense 

Carnal  knowledge,  etc 

Crime  against  nature 

Slot  machine  laws 

Revenue  act  violations 

M  iscellaneous 

Totals 

id 

- 

D 
- 

T 

4 

I 

111 

i 

LU 

s 

Q    - 

I 

DC 

< 

z 
< 

Z 

O 

£ 

H 

s 

H 
O 

ll 

fa 

S 

1 

1  fa 

§ 

1 

fa 

i« 

i- 

i~ 

a 

B 

:S2 

i--- 

iN22^^» 

j 

fa 

i  i  i-  i  i  i-  i 

a 

S-S"' 

«-.« 

»*S?irt2S0 

j„ 

z 
o 

o  - 
o 

J-g 

fa 

a 

1 

* 

a 

z 

- 

M 

- 

a 

s 

S2 

--a"  ^ssrss- 

£ 

fa 

i   i   i-   i   i   i   i 

a 

2 

-2 

- 

s 

^§rsr 

E 
03 
U 

o 

Q 

i 

> 

DC 
< 

Z 
< 

z 
s 
Eh 

2 
5 

O 

i.-s 

fa 

a 

r 

&. 

a 

i 

fa 

- 

- 

« 

a 

& 

B 

c~o         -,*.s»«--.rt 

- 

^ 

fa 

:    i-    :    i    i    :- 

a 

*--**-*  i 

- 

-■SS-8S-   i 

Z 
O   ■ 

z 
o 

i-s 

fa 

a 

i 

fa 

a 

r 

fa 

" 

~ 

-      i 

»  i 

«  i 

a 

?, 

5?!    i 

M 

o         t-5og£S«g,oo.o 

1" 

fa 

i      i  i  i-  i  i  i  i  i 

a 

3«    0<0        ; 

2 

-      »»2gg"§S» 

c 

I 

1 

i 

< 

1 
| 

'5 

| 

1 

i 
$ 

1 

f 
< 

c 

1 

1 

p 

1 

1 

| 

is 

Q 

1 

1 
P3 

iS 

J 

I 

< 

1 

I 

J 

1 

1 

il 

1 

1 

1 

1 

1 

DC 
Ul 

ea 
2 
ui 

a 

Q    - 

I 

PC 

< 

Z 
< 

© 

5 

O 

J-8 

- 

iiiii!iiii!iiiii!iiiiiiiiii| 

a 

■ 

.1 

* 

I 

a 

| 

55 

fa 

-   i  i  S  i   i  i   i   i   i   i   i   i  -::!:-:   i   i   i   i   i   i   i 

a 

=:::::::::    :«    :«    ::::«:;:-;::    : 

5 

- 

s 

-   i   i   :   i    i    i    i    i    i    is    i  -   :    i    i    i    :    i    i    i  -    i    :    :   i 

O 

i. 

> 

o 
o 

|i 

* 

5  ^ 

2 

| 

- 

s 

1 

fa 

•  i  i   i   :   i   i   i   i   ::   i   i   i   ::::::   i   ::!;!   i 

a 

g   :::::::::    :-    is    i    i    i    is    i    i  -  -    i    :    i    | 

.3 

&< 

s 

I 

EC 
Ul 
CO 

s 

a 

Q    - 

i 

DC 
< 

Z 
< 

o 
o 

Oh 
3 

ea 

S3 

1] 

1  ^ 

- 

a 

1 

fa 

a 

1 

fa 

~ 

s    i    i    i    i    i    i    !!::«:«    i    !    :    i  •    i    i    i-    !    ;    :    :    i 

3 

- 

-    i    i    i    :    i    i    i    i    i    i    i    i    i    i    i    :    :    i    i    :    i    !    i    i    :    i    i 

a 

•  i  i  i  i  i  i  i  i-  is  i-  i  i  i  i«  i  i  i  i  i-«  i  i| 

o 

H 
O 

O 

o 

1-8 

&. 

a 

1 

- 

a 

£ 

fa 

-»   i   i   i   i   i   i   i   i   i   i   i   i  °°   i   i   i   :-   i   !   i   i   i   i   i   i  i 

a 

3    :::::;:::    :s    :s    :::    ;s    :::-:-;:    : 

fa 

a 

a  i   i   :  i   i  :  i   i   i  i  °°  i  i   :   i  i   i*  i   i   i  i  i  i  i  if 

! 

Larceny 

Larceny  and  receiving 

Larceny  from  the  person 

Larceny  by  trick  and  device 

Larceny  of  automobile. 

Temporary  larceny 

Murder — first  degree _. 

M  urder— second  degree 

Manslaughter _ 

Burglary — first  degree 

Burglary— second  degree 

Abandonment 

Abduction 

Affray... 

Bigamy 

Bribery 

Burning  other  than  arson _ 

Carrying  concealed  weapon. 

Contempt _ 

Conspiracy 

Cruelty  to  animals 

Disorderly  conduct.. 

Disorderly  house... 

Disposing  of  mortgaged  property.. 

Disturbing  religious  worship 

Violation  of  election  laws. _. 

Embezzlement 

i 

;    -    CO 

- 

- 

3 

;     -      -     OO     - 

« 

3    « 

T1 

- 

~-«- 

M 

? 

: 

~ 

,     _ 

S 

* 

£  - 

£ 

:: 

"    " 

~ 

~ 

■c 

« 

s 

■"*" 

N 

S2" 

« 

- 

a 

- 

2 

§ 

" 

- 

« 

<N 

3 

M 

- 

"« 

2 

,. 

- 

?! 

H- 

N 

- 

- 

!• 

"» 

- 

-- 

- 

- 

ft 

~ 

- 

- 

CO 

-  -. 

CM    - 

2  - 

r' 

M 

-    . 

-- 

■o 

■5 

2  -    : 

CO 

5 

;     :  " 

-  g    ■ 

"*   i 

3  " 

* 

- 

-   ! 

«   . 

„ 

?: 

"    I    | 

- 

., 

:    :  - 

-    ; 

S" 

- 

- 

M 

--   . 

- 

« 

i 

hood  and  drug  laws. 

Fish  and  game  laws 

£ 

1 
1 

1 

1 

| 
z 

& 

J 

1 

£ 
J 

| 
1 

>- 

I 

- 

I 

al 

I 

1 

J 

« 

1 

_; 

| 

| 

-1  1 
1  i 

1  s 

1  a: 

5      = 

=      E 

o  6 

1 

S 

1 

1 

i 

1 

I 

EC 
111 

CO 

E 
u 

s 

Q    - 

1 

I 

a 

3 
Z 

O 
Eh 

I 

s 

w 

fe 

2 

.1 

f=H 

2 

s 
Z- 

* 

Mi!!       i    i  "    : 

2 

"*  :^N  ; 

i  ;-  ;  i     j  :~~ 

;  i  i  :««  i 

h 

»  i  ;  ;  : 

i  i  i  !-■!  i  S 

s 

2    !«•*•* 

:    i~    :    :       :    ;    ;» 

:  -  »   ;  „  ,.   | 

o 

O 

i-s 

fc. 

2 

i   i   i   i- 

.1 

^ 

2 

H 

£ 

fc< 

-    :    j    ;    : 

i   j-   ;   j       :   jM   j 

•   ■   '  •- 

OS 

a 

Z 

2 

"»   ;""*   : 

i    js-    j       i    is- 

:    M    M 

H  O 

is 

i. 

i   i-   I   i       i    :-" 

:    M    M 

H  2 
<J  1 

- 

3    :-•   : 

:    iss    i-       :    :2g 

i    :  §    i  s 

1 

DC 
HI 

m 
2 

s 

Q    - 

1 
I 

> 

EC 

< 

Z 

o 

j-s 

- 

s 

„     j.e,     j     : 

i  i  i  i  i      i  S«  i 

i   i-   i--   : 

§ 

- 

2s 

1 

5 

•S 

a 

Q  * 

z 

fc< 

N    :  "*       : 

Mil" 

-  i 

- 

„           ;-      -           j 

i  i-.i  i      i  i~  i 

-:  i  i   ! i 

i   i   ;   i 

OS 

o 

5 

- 

i   i-   i   ; 

!    M    M       Mi" 

:    :    i    i-    :    !    i 

2 

«,  j^  s  ; 

:    i-    :    i       i   i   i« 

i    is    is*   j   i 

o 

O    • 

O 
O 

Jl 

- 

:    M    M       :    M    : 

i  i  i  i« 

2 

""*    i "    :'    : 

!*■   i    i       i    is* 

-  !«  is 

1' 

t. 

2 

£ 

8P  ■ 

h 

„       ;„       j       j 

i-  i  i      i  i-  i 

2 

«   ;.   j 

is  i  i      :iv 

:    :  -    ig-    i    i 

£ 

h 

M  M     MM 

i  is-s-   i  i 

2 

2   i  i  i  i 

i's-    i       i    iss 

i  is   i|M   j'*1 

o 

i    i  f  i  3  e 

;    ;  *    13= 

lit' -ill 

i  1 1  j  J  -j 

•lis  1  i 
1  1  1  1  1  1 

<  <  •<  -<  <  < 

liJ     I    :   M 

jl|l 1 1 j|  ! 

J  7  J  J  1  '1  s  g  "^ 

1 1  1  1  1  I  1 1 1 : 

<Od,n,S        Ht>QP 

i  i  i  i  1  i 

:      |      ;  J    >  J 

! s iS  = ! 
Illllj 

:  £  m  <  >  m 

Li 

i|  ||  J 

i  -a  -a  -g  -a 
:    =    =    u    B 

*, 

- 

~ 

"    : 

- 

^ 

- 

* 

- 

»   ; 

~ 

- 

M 

CO        ; 

c 

- 

rl 

" 

M 

^ 

- 

"* 

*  i 

- 

~o 

CO 

" 

-  i 

"= 

"= 

s    i 

- 

-  i 

- 

- 

- 

" 

• 

-   i 

- 

- 

N 

- 

- 

2- 

- 

' 

-  i 

j 

: 

! 

i 

I 

1 

1 

j 

1 
I 

I 
J 

1 

(2 

■s 

= 

5 

* 

Z 

- 

i 

1 

fi 

5 
1 

J 

c 

■5 

i 

I 

0 

5 

1 

i 

E 
1 

i 

2 

1 

■7 

£ 

=5 

| 

■z 

Is 

s 
I 

0 

J 

J 

I 
I 

i 

» 

I 

CO 

S 
u 

s 

Q   - 

i 

> 

oz 

< 

Z 

55 
O 
g 

3 

« 
o 

i-s 

fa 

i 

t5Ja 

S 

1 

fc. 

a 

z 

fa 

5 

a 

~ 

- 

" 

- 

- 

£ 

5S 

fa 

M 

a 

a 

« 

• 

* 

?. 

55 

O 

O 

z 

o 
o 

i  "2 

fa 

- 

- 

a 

- 

« 

1" 

- 

1    : 
1    : 

^ 

a 

£ 

Bbi 

" 

" 

li 

•5  p 

a 

"= 

- 

- 

- 

s 

.■S 

fa 

:-    : 

* 

s 

1  2 

~ 

c 

- 

• 

* 

2 

s 

I 

cc 
III 

f 

ID 

s 

Q    ■ 

EC 

< 
3 
Z 
< 

o 

I 

s 

« 

fa" 

ac 
e- 
o 

J -8 

- 

53  2 

a 

-|S 

j 

» 

a 

1 

&. 

- 

r§ 

a 

- 

?! 

g£ 

Ed 

1 

fa 

« 

a 

*- 

• 

s 

fa  u 

z 
o 

o 

z 
o 
o 

i  "g 

fa 

- 

s 

- 

- 

- 

Zl 

1 

fa 

a 

z 

fa 

sc 

a 

^ 

fa 

- 

" 

- 

So 

a 

- 

- 

CO 

« 

2 

I 

c 

| 

5 

| 

7 

E 

1 
C 

P. 

1 

1 

i 

1 
J 

E 

p 

i 

| 

I 

1 
\ 

i 

•7 

i 

i 

j 

i 

^ 

i 

1 
a 

1  1 1  j 


I 

t£ 

1 
III 

a 

D 

s 

< 

Z 
< 

O 

Q 

o 

J  "S 

fa 

§ 

is  |  jT  |  |  i  i 

1 

fa 

§ 

1 
iz; 

pB| 

;  ;-  ;  ; 

a 

~   i "   i   : 

iiiii     -   i   !   i- 

i  i"  i  i  i  i  i  i 

.-§ 

fa 

i-  i  i  i  i  i  i  i 

2 

-            J     O.     M       •   J 

J     je,     j     j           j      ;~°o> 

rtJa-  i  i  i  i  i 

«3 

o 

O 

O 
O 

* 

i-  i  i  i  i  i  i  i 

S 

is  i  i  i  i  i  i  i 

g 

fa 

§ 

z, 

* 

iiiii        i    j«~    i 

i    :-    i   i    ,    i   i    i 

X 

a 

ce     ;  e«     ;     | 

;     ■  «o     ■  «           j     j  i-  o  a> 

issss-   ,   !   !   i 

c 
u 

2 

fa 

:  i"  1  i      i  i   iWM 

i-8-   i   i   i   i   i 

a 

::••!'! 

j  'is  j  i      ;  ;^ss 

rtS2S    i    i    i    i    i 

0 

I 

K 
Ul 
CO 

s 

111 

a 

o 

e 

3 

Jl 

fa 

| 

§ 

z 

§ 

* 

1 

- 

a 

H 
Z 

a  . 

fa 

i   i "   i   i 

iiiii     hill 

z 

a 

i   i~   :'   i 

Mill    111-- 

r  j  !  !  j  !  !  ! 

o 

i 

fa 

:  !  -   :  : 

:»   i    i    i    i    i    i   i 

a 

i  i*  i  i 

iiiii         i     i«£32 

i  55 N   i   i   i   i   i   i   : 

< 

i 
I 

> 

< 
3 
Z 

5  ^ 

fa 

u 

a 

O    - 

d 

fa 

a 

o 

z 

fa 

i    i M   !   i 

iiiii      i   i~   !   i 

a 

:    :  s  n   : 

1       j   <N       j       j                  N-SOffl 

is  ~    i    i   i    i    i    i    : 

i 

fa 

i»    i    i    i    i    i    i    i    i 

a 

i  !•  !  i 

iiiii        |-«»5!8 

i  §    i    i    i   i    i    i    i   i 

s 

u  u 

:   :  s   :a 
■  ;  *  ;  5 . . 

i  Jl-il  I 
i  .2  -s  |  "  ■ 

!  T3  3  ^  5  * 

J  !  'I !  'I ' 
iiiii" 

8  £  s  g  a 

<5  -<  <5  -a;  U  .» 

I   i.i|*i     .2    i    i    i    i 
i  :i-al     *  :  I  :  : 

f||||||f|! 

iil||sil'i'i:3 

5  4S  q  d,  cl,  S       H>Q«r 

I    !    !  %    !    !    !    !    !    ! 

•   |  %  >  s   :   |   | 

1  j  |  a  §  |  -|  '■%  §  -| 

2  .5  J  -1  .a  -  s  J  M  s 

3  ot  -<  >  «         w 

ill 

o    "    § 

I 

te 
in 

00 

S 
u 
u 

Q 

1 

I 

DC 
< 

Z 
< 

o 

2 
5 

s 

Is 

fa 

1 

*l 

£ 

h 

S 

1 

- 

a 

" 

N 

48 

t. 

a 

* 

~ 

« 

DQ 
Z 

o 

g 

o 
o 

i-s 

fc. 

a 

.1 

&. 

- 

i 

* 

a 

- 

« 

- 

- 

- 

a 

* 

■'■ 

* 

I 

DC 
111 

i 
in 

a 

Q    - 

I 

DC 
< 

a 
z 
< 

o 

I 

5 

H 

S3 
O 

i-a 

* 

: 

a 

j 

- 

a 

£ 

fa 

- 

a 

- 

- 

£ 

* 

a 

- 

o 

S  - 

o 

o 

p  '^J 

fe. 

a 

.1 

& 

a 

s 
9  ■ 

fa 

a 

00 

c 

„ 

.•S 

fa 

a 

- 

- 

- 

- 

1 

SE 

c 

1 

1 

£ 

1 

1 

j 

jf 

| 

7 
1 

I 

T 

j 

pa. 

1 

1 

< 

3j 

<i 

| 

5 

£ 

I 

% 

-_ 

8 

- 

3 

i 

E 

1 

fa 

q 

s     ! 

o    | 

.2    £ 
>  W 

a 

- 

M 

- 

- 

- 

- 

s 

- 

-H~" 

•- 

5 

" 

~ 

- 

- 

" 

- 

" 

« 

-•* 

- 

S 

-    : 

"*    : 

- 

S3 

- 

ri 

10  °> 

- 

a 

CO 

5 

- 

* 

- 

- 

* 

- 

^ 

^ 

-   i 

3 

\" 

~- 

- 

« 

s 

~ 

- 

;M 

- 

- 

- 

g 

c 

« 

C 

;« 

" 

" 

~ 

~ 

s 

I  - 

8 

1 

4 

i 

| 

= 

% 

| 

i 

= 

= 

— 

| 

1 

I 
I 

i 

! 

i- 

I 

| 

I 
t 

i 

| 

I 

S 

(2 

j 

r1 

•2  I  -i  .i 

.  o   a  £  "° 

o  z  -<  o 


1 

K 
Ul 
00 

£ 

i 

EC 

< 

Z 
< 

g 

5 
o 

III 

1    t3' 

1- 

Is 

1          g 

fa 

a 

I 

h 

i  i8" 

a 

:    :  "  "    :'    i    i  "  " 

<     j        -     j     j  • 

,  e,  ;  :  j 

i 

fa 

s 

:    i" 

N      i  i  :•-  i~M 

o 

O 
52 

o 
o 

ll 

i  p 

fa 

S 

i 

!    1 

fa 

a 

I 

fa 

!  !  ! 

i  i  i- 

a 

*     SN       :    >?!*     2~-2£~^g§»   i   ;   i    i   |   || 

c£ 

h 

!  I"  1  1  1  1  1 

:       I    :    :"" 

:-   i- 

a 

:    ;gN    ;    :    ;  „  „ 

i      i   i   is 

gcocog 

I 

EC 
U 
CO 

S 
o 

Q   - 
1 

1 

EC 

z 
< 

o 

3 
« 

H    ■ 

o 

J-s 

c^ 

a. 

i       i   i   :- 

:    i    i- 

=3  - 

fa 

a 

1 

fa 

:    ;  ~ 

r  i  i  i 

a 

i    :"~    :"    :"    : 

::!:::: 

fa 

a 

i    i"5 

i       S   !<!- 

"!!-"! 

c 

H 

o  • 

Z 

8 

i-s 

* 

"    !    i 

i      i  i«  i 

a 

1 

fa 

a 

fa 

i    i"5 

-      i  i  i  i 

-    i    :-    i 

a 

-  i  s  *  ]  j  j  s  a  «      i  *-  i  s 

s--a*rt  i  |  i  i  i  i 

fa 

i  i-  i  i  i  i  i  i  i      i  i   i  i 

-   i  i  i  i  i  i  i  i  i  i  i 

a 

-  is*  i  i  j*-»«     -  i  Is 

2   j-s-   1  j  i  i  i  i  i 

1 

O 

:    i  1 

ill  i 

■111 

Ills 
<  <  <  < 

Assault  with  intent  to  kill 

Assault  with  intent  to  rape 

Assault— secret 

Drunk— drunk  and  disorderly 

Possession— illegal  whiskey 

I'lissrssion  lor  sale— sale 

Manufacturing- 
possession  of  material  for 

Transportation. 

Violation  liquor  laws 

Driving  drunk 

Keckless  driving 

Hit  and  run... 

Speeding 

Violation  motor  vehicle  laws 

Breaking  and  entering 

and  larceny 

and  receiving 

and  larceny 

and  receiving 

Storebreaking... 

::::::::::;: 

i  i  i'i  i  i  i- 

:::;:::::    i-- 

i  i  i  i  i-  i  i  i 

i-  i  i  i  i  i  i  : 

« 

;::;-;; 

:-:::::::::: 

;«-   :   ;«,   :»s 

::::::::    i-    :    : 

:    :    :    \~    :    : 

;:;„;«   ;  „  - 

I  i  ;  i   i«   i   i 

i   i   i-   i   i   i   ;   i   i   i- 

i  i      i  i  i  i«« 

i  :  :  i-  i  i 

-  i  i  i- -i  i  i  i  i  i  i 

:::::-:-- 

•::::;::::-:: 

i  i  i  i  i  i  i  i  i  i  i- 

:-    :    i    :   i   i-   : 

'   ;   !   i   !   i   i   i   i   >   i   i 

i  i  i  i«  i  i 

i   i   ';-« ";   i   i  .;   i   j   i 

i-  ■-  :-  i-- 

|  |  |  j"  j  | 

N  •;  i  i  i  i  j  i 

::::::::::-:: 

i  S  i  i«  i  i« 

»   :~    :-    ;^« 

•rin  1  n .in  the  person 

•eny  by  trick  and  device 

ceny  of  automobile 

lporary  larceny 

der— first  degree 

der— second  degree 

slaughter 

?lary— first  degree. 

;lary— second  degree 

idonment 

ay - - 

my 

ling  other  than  arson 

ying  concealed  weapon 

tempt 

spiracy 

rderly  conduct 

rderly  house.. 

osing  of  mortgaged  property.. 

urbing  religious  worship 

ition  of  election  laws 

ezzlement 

pe 

jre  to  list  tax 

and  drug  laws 

and  game  laws 

ible  trespass. 

it-ii  t  ion  and  adultery 

ing  and  lottery  laws 

th  laws 

3t __ 

ry  to  property 

icipal  ordinances 

upport 

upport  of  illegitimate  child.. 

3c55oE.2.2.^.2    0--,q°wVc^52^-^:3oo 
)UOO(jQOPO>HWfahEfehh6S^i5S2i2; 


I 

E 
III 

a 
E 
u 

ui 

Q   - 

i 

oc 

< 

3 
Z 

111 

1    fa 

z 
0 

0 

— 

5 
os 

H 
O 

5 -a 

s 

" 

- 

- 

Z 

- 

„ 

s 

- 

s 

- 

& 

2 

- 

- 

3 

O 

r- 
O 

z 

J  1 

J  1 

fa 

- 

1 

fa 

_ 

£ 

Is 

2 

- 

- 

«, 

0 

z 

s 

- 

-- 

-- 

«     ! 

- 

s 

O   O 

J 

fa 

- 

is 

s  J 

-    : 

- 

3 

I 

DC 
UI 

I 

a 

0  - 

i 

oc 
< 

Z 
< 

g 

£ 
S 

H   ■ 
O 

1-8 

fe  1    i 

s       : 

" 

3  & 

1 

fa 

B  1 

Q  >- 

s  {    : 

z 

fc  1    ! 

- 

« 

- 

2S 

s  j  - 

- 

- 

s 

(JO 

■s 

fc  !    i 

- 

- 

s  J  - 

• 

f. 

Z 

O 

S- 

z 

8 

4i- 

fa  |    : 

-1  ! 

fa 

1- 

H  : 

-1  i 

£ 

fa  1  ; 

1     : 

- 

- 

3 

»|- 

- 

" 

- 

;- 

- 

- 

5S 

.-S 

-1  ! 

" 

- 

0= 

*|- 

CO 

« 

0 

8 

C 

5 

z 

j 

1 
a 

1 

1 

1 

1 

1 

-1 

. 

1 

| 

1  i 

1  \ 

1 

1  ■ 

£ 

2f  ^ 

i 
1 

| 

I  111 


>  I 


_  i'll  | 
! '! ! !  1 1  f  i  i !  1  j 

I  1  1  I  I  I  J  I  1  J  a  j 


i  |  a  S  §  -j 


I 

a 
u 

m 

S 

HI 

a 

□ 

1 

BE 

< 

Z 

Z 

o 

£ 

3 

E-c 
O 

4-s 

fa 

S 

.1 

fa 

a 

1 

b 

a 

i 

fa 

a 

O 

fc 

8 

- 

a 

1 

fe 

a 

i 

&< 

a 

- 

s 

p* 

a 

; 

I 

EC 
Ul 

00 

s 

U 

a 

a 
1 

> 

DC 

< 
3 
Z 
< 

. 

J'-a 

3'a 

pn 

a 

i 

i 

- 

| 

3 

PS 

fa- 
te 

H 
O 

1 

a 

1 

pt, 

a 

is 

fe 

a 

Z 

o 

H 
Z 

o 
o 

i"8 

S3     " 

t. 

^ 

1' 

fa 

*l 

£ 
z 

fa  1 

1 

a 

- 

£ 

fa 

5 

a 

1 

c 

E 
c 

1 

c 

1 
5 

E 

J 

£ 

| 

I 
1 

I 

s 

pe 

! 
1 

| 
< 

1 

< 

P 

I 
2 

i 

1 

i 

1 
I 

5 

1 

= 

o 

; 

| 

i 

Q 

1 

£ 

1 
5 

1 
5 

i 

* 

N 

- 

3 

a 

- 

i- 

~ 

~ 

- 

? 

- 

~ 

n 

* 

« 

M 

- 

§3 

~- 

a 

~r 

- 

CO 

3 

.2  s 

'  1  i 

.  Z  - 

f 

i 

i 

j 

i 

| 

'J 

i    1 
j   j 

1 

1 

1 

: 

(i 

p 

j 

•1 

J 

i 

r- 

i 

_ 

l 

•_ 

j 
1 

5 

I 

i 

5 

Is 

!  j  a 


1 

cc 
111 

OQ 

E 
ui 

a 

Q    - 

1 

I 

| 

Z 

g 

1 
S 

Pi 
g 

4*8 

fa 

;   ! 

!        !    ! 

j     |     j     ;■;;;;;;;    ! 

S 

1 

fa 

s 

1 

z 

* 

;M  j 

s 

- 

■'*   : 

;« 

i   i»   i   i-   i   i   i   i   i   :  : 

i 

fa 

s 

- 

;„    ; 

- 

~      i  i 

i--   i   i   :-   i   i   i   i   i  i 

o 

E 

o 
o 

4] 

fa 

§ 

« 

:;;;«;;  i  :■;;;  i 

i 

fa 

^_^ 

s 

C 

i 

z 

fa 

s 

■*"    : 

-- 

■  i   i  i  i~-   i  i  i  i  :  i  i 

s 

s 

:a- 

S'3"       i« 

iss-sgs   :    :    i    i    i   i   i 

c   - 

| 

fa 

- 

i  i  i  i-~  i  :  :  :  i  i  i  i 

o  o 

s 

■■= 

;„   : 

i  - 

i  ^2  -    !  -  s  "=    i    i    :    :    :   :   i 

H  o 

I 

EC 

B 
S 

S 

Q    ■ 
I 

K 

Z 
< 

o 
o 

5 
pj 

o 

4i 

fa 

^5 

a 

- 

i-   i 

1' 

fa 

:  ;  :  i  i  i  ;  i  i  i  i  ;  i  ! 

s 

1  !  i 

1 

z 

fa 

1 

S^ 

a 

i-   j 

i- 

-        1    !' 

- 
5 

4S 

* 

;M   : 

:--  i  i  j  i  i  j  i  j  i  j  j 

s 

" 

;«,   ; 

'-^  i   i  i  i  i  i  i  i  i  i  i 

o 

6.- 

o 
o 

- 

s 

- 

i-   1 

3    : 

:       i~ 

:««   ;gs§   i   !   i   i   i   i   i 

1' 

* 

a 

z 

fa 

- 

i-  i 

-  i 

-    -  i- 

i  i  i  i-  i  i  i  i  i  i  !  i 

a 

H1 

is  ! 

i   ;«-«,«     M   ;■„ 

•s  isg^-  i  i  i  i  :  i 

pa 

fa 

-Si      i  ! 

s 

S3~«- 

s~~      i  \? 

as-3»'  i  i  i  i  i  i  i 

3 

J 

c 

1" 

i  1  |s 

«  "£  §  ': 
Ills 

i 

I  i 

1    f 

<  < 

11 
1  1 

—   = 

IJ 

Possession  for  sale— sale 

Manufacturing — 

possession  of  material  for 

Transportation 

Driving  drunk 

Reckless  driving 

Hit  and  run 

Speeding 

Auto  license  violations. 

Violation  motor  vehicle  laws 

Breaking  and  entering 

and  larceny 

and  receiving 

Housebreaking 

and  larceny. 

and  receiving 

Storebreaking 

1  1  1  i  i  1  i  i  I*  1  i  1  i  i  r  1  i  i  1  I  i  1  i  1  i  i  i  1  !  i  !  i  I  i  j  r  1 

1  i  i  i  i  i  i  i  i"  i  i  i  i  i  i  i  i  i  ii  i  i  i  i  i  i  i  i  i  i  i  r  i  r  j*  I 

!  !   !   1   1   I   1   i   i   i   i   i   :   i   i   1   i   1   1   1   i   1   :   1   1   i   1   :   !   1   1   1   I   j   |   \   \~   j   | 

:              i           i    i    i    >                                i              ;              i    1       ;-       !    i-    i    |    i 

i  i  i  i  i  i  i  i  i00  Is  i  i  1  i50"  i  1"°  i  i  j  i  r  i  i  i  i  i""  i  r^s  i 

j  |  !  i  i  i  i  i  j-  i  i  i  i  i  j  i  j  j  i  i  i  i  T)  i  i  i  i  i  i  i«  i  j  i  j-  i  | 

:  i   i  i   i   i   i   1   i  °°   \~   i   i   i   \~   I   :   i   h   j   i   i   i   i   i   j   i   i   |N  "   i   ' M  M  a   i 

j  i  i  i  i  i  i  |  i"  i  j  i  i  j  i  i  :  i  j  i  i  i  i  i  i  i  i  :  i  !  i  i  i  i  i~  j»« 

!  :  1  1  :  !  I  j  j  i  j  1  1  i  i  i  i  i  i  I  |  j  |  |  i  j  j  j  j  j  j  j  j  i  S  S  i  i-  i 

|  i  i  j  :  j  i  i  j  i  i  ;  i  i  ;  j  i  i.i  i  j  j  i  j  i  i  i  j  j  j  j  j  j  i  i  j  j  •-- 

j  j  i"  |  i  i  i  j"  i  i  i  i  i  i  i  i  j  i  i  i  :  i  j-  i  i  i  i  i  j  :-  :  :  ,:s«o  j 

i  i  i  i  i  i  i  i  i  i  i00  i  i  i  i  i  i  I  i  i  i  i  i  i  i  i  i  i  i  i  iM  ;-  i  i  ;  i  i 

i  i   i   i   !   i   :   :   \~   i~   1   I   i   j  °   i   |   j*   j   |   |   |  -   i   i   i   i   i   i "  s  -   i  -  ~  s  °° 

i  i  i  i  :   1   1  1   Is  1"   !  !   !  1   !   :   j  !  1  h   !  j  1  1  j   i  i  i  i  i""i  i  i"S   i 

eny  by  trick  and  device 

eny  of  automobile 

porary  larceny 

der— first  degree 

der— second  degree 

slaughter 

lary — first  degree 

lary — second  degree 

idonment 

ing  other  than  arson 

ying  concealed  weapon 

piracy 

ty  to  animals 

derly  conduct 

derly  house 

Dsing  of  mortgaged  property.. 

rbing  religious  worship. 

tion  of  election  laws 

szzlement 

re  to  list  tax 

and  drug  laws 

and  game  laws 

)Ie  trespass... 

cation  and  adultery 

ng  and  lottery  laws 

h  laws 

t 

y  to  property. 

cipal  ordinances 

upport 

upport  of  illegitimate  child... 

2  "S  i. 
5  e-  S  ^  s  »  a  <  < 


«|  £  fcf  !  £  c  c  K  3  M  £  t-l'iJ 


I 

oc 

hi 

oa 

S 

Ul 

a 

Q   - 

i 

> 

oc 
< 

Z 

O 

0 

fa 

S 

1 

* 

| 

" 

S 

3 

H 
O 

E 
& 

fa 

« 

s 

- 

^ 

- 

3 

is 

&. 

s 

- 

- 

5? 

g 

r- 

o 

S5 

o 
o 

jl 

h 

s 

" 

S 

i 

fa 

^ 

s 

3 

C 
53  H 

i . 

fa 

- 

g 

z 

- 

" 

« 

3~ 

2 

z 

c  OS 

i 

fa 

" 

y  o 

- 

c 

- 

?. 

- 

2 

2 

HH    OS 

I 

OC 
Ul 
00 

Ul 

s 

Q    ■ 

E 

Z 
< 

o 

i 

5 

es 

fa 

35 

Eh    - 
O 

4-8 

fa 

S 

- 

« 

H  ft 

1" 

fa 

02  g 

5  l 

<  jz; 

&£ 

■■»  s 

j-. 

s 

z 

fa 

s 

-« 

- 

a 

i 

fa 

"• 

- 

- 

~ 

s 

g 

o 

o 

p51 

fa 

s 

- 

- 

- 

- 

s 

.i 

* 

- 

- 

a 

&  • 

fa 

- 

« 

25 

a 

" 

- 

s- 

s 

3 

i 

fa 

- 

" 

s 

« 

c 

s 

- 

85 

3 

c 

i 

| 

1 
I 

c 

0- 

j 

0. 

i 

| 
l 

1 

1 

! 

1 
1 

i 

■I 

I 
1 

1 
I 

1 

1 
I 
1 

4 
8 

1 

1 

1 

J 

f 

£ 

1 
j 

1 

s 

1 

1 

1 

1 

Eh 

:  ^1 
~  ^  f  ■ 
'1  =  "\ 


|ll> 


:  s  s 


SIT 


§~a  ■%   S  § 

■S  s  t  ^  I  1  2    |  *  '§  §  *  |  ! 

f  ■§  If  3  3  3  -3  I  1  =  I  1 1 J 
iiijiisiijajj-i 


ifiiifliifii 


1 

oc 
111 

GO 

S 
u 

a 

Q   - 

I 

OC 

z 

O 

I 
Q 
03 

O 

|-8 

p, 

S 

- 

*, 

o, 

1 

fa 

a 

£ 
1 

fa  1 

a 

-,~ 

~ 

- 

£ 

fa 

a 

- 

- 

O 
O 

z 

o 
o 

fa 

a 

- 

1 

fa 

a 

T3 

Is 

■g    Oh 

1 

z 

fa  i 

- 

- 

a 

« 

M 

- 

O  o 

;- 

^2 

a 

-- 

" 

i 

oc 
til 

1 

a 

Q    - 
i 

s 

oc 

< 

Z 
< 

o 

Eh 

i 

5 

Pi 

F 

5  ™ 

fa 

H  5 

a 



.1 

fa 

g    1 

2 

£ 

fa 

- 

- 

5S 

Z 

a 

" 

- 

- 

S  fc 

o 

is 

fa 

'a 

^ 

- 

~ 

1-8    0- 

55 

o 

H 
O   • 

Z 
O 

o 

Ji 

fa 

a 

1" 

* 

a 

z 

- 

a 

-co 

« 

- 

* 

M 

c 

i 

* 

a 

" 

- 

c 

" 

: 

C 

-5 

I 
= 

>- 

1 

] 

1 

I 

1 
1 

1 
1 

1 

7 

1 

CO 

1 
< 

< 

< 

1 

1 

5 

pq 

I 

1 

1 

0 

1 

E 

5 

1 

5 

5 

i 

; 

1 

i 

% 

5 

1 

.2  1 

- 

> 

» 

- 

- 

Z! 

B 

- 

« 

'- 

- 

- 

M 

* 

!: 

-> 

M 

N 

- 

- 

- 

„ 

*' 

- 

8 

~ 

3 

- 

5 

;„ 

«& 

- 

~ 

" 

- 

3 

»  i 

~ 

" 

„ 

5 

■- 

cjf- 

- 

*«" 

" 

'- 

» 

2 

" 

« 

£ 

M 

• 

~ 

~ 

« 

3 

~ 

~ 

*- 

« 

S 

- 

s 

- 

- 

~ 

a 

"- 

" 

*-« 

- 

« 

- 

'- 

a 

- 

- 

« 

<°~~ 

« 

s 

o 

g 

i 

u 

5 

1 

1 

| 

J 

1 

1 

1 
j 

1 

fc 

1 

3 

"1 

J 

1 
| 

1 

I 

i 

I 

1 

& 

1 

1 

1 

B 

I 

1 

u 

is 

S 

^ 

i 

H 

1 

i-s  !fe 

1 

X 
00 

E 
ui 

a 

Q    - 

s 

> 

EC 

< 

Z 
< 

O 
Eh 

^  |s 

.i ! fe 

£ 

"  1 s 

3 
PS 

8 

1 1 fe 

« 

*■ 

- 

- 

^  |  s 

* 

SS^S" 

* 

~ 

**-«--a*--«s 

s       fe 

CO 

- 

:--;;-!!! 

*  1  s 

* 

22 

--S-- 

»ft»<*3as*s 

o 
o 
z 

i-s  1 b- 

J*      2 

3        * 

-    |   S 

i ! fa 

a> 

CO 

s~ 

- 

~.o« 

° 

*|a 

?! 

SS 

Su,« 

-S§2«S5S  = 

.-s  I  fa 

- 

«    | 

s  j  i 

:«„  ;   \~~~ 

* ! s 

- 

S3 

rM 

iOOSCOCS-^COOCC 

i 

DC 
UI 

CO 

2 
u 

a 

Q    - 
I 

DC 

< 

Z 
< 

* 

111* 

p  's  |  s 

1 

I 

5 

1 

1 1 fc 

1  is 

o           fc. 

* 

- 

- 

- 

*l» 

3 

SS2N 

2 

-•NM'-»»2 

o 

.-s  |  fa 

--  !  i  : i 

i|s|« 

-a*- 

2 

- 

»S2»»»2-- 

c 

o 
o 

« •«  1 fe  1 

j  ^  1 5 1 

3           |    2    | 

i     |    fe     | 

Si*! 

§,    1    * 

s 

8 

a 

- 

-- 

- 

^  j  s 

3 

s? 

ft« 

-«?S§^2- 

" 

£  1  fe 

- 

-  i 

ft    i 

-«""2« 

*  1  s 

S 

22- 

a« 

~S3SS3"ggg 

I 

c 

i 

1 
I 

j 

i 

i 
■= 

< 

i 

< 

i 

i 

< 

i 

I 

i 

| 

i 
_ 

j 

j 
J 

1 

s 

1 

1 
1 

i 
■f 

i 

I 

1 

s 

-1 

I 

= 

| 

J 

1 

I 

J 

i 

j 

1 

1 

I 

J 

] 
1 

I 

| 

IU 


■  i 

\u 


~  I  -  £  1  i  J 

i-lliili. 

y  mil' 


!i  I 

:  -5  s 


;ii 


2  §J 

III. 


|  |   |   | 


i  31  1  1 


|  t  |  1 1 1 1  If  |  |  y  =  o  -  § 


i 

oc 

03 

s 

Id 
Q   - 

1 

DC 

Z 
< 

o 
3 

ji 

X, 

S 

1 

- 

§ 

I" 

* 

N 

- 

- 

CO 

£ 

2 

- 

• 

- 

- 

» 

- 

* 

a 

•s 

fa 

^iH 

- 

-- 

■ 

::; 

s 

e. 

-- 

- 

«--«- 

a 

!' 

o 

O 

d 

J -8 

». 

s 

" 

t. 

s 

1" 

fa 

3 

-- 

„ 

2 

2 

s 

- 

M 

*«•*- 

s 

1 

gg 

£ 

fa 

<* 

'-«-  i 

a 

Ttt! 

J<2 

a 

-• 

N 

? 

s- 

3 

I 
OS 

CO 

5 
3 

Q 

i 

DC 

< 

Z 
< 

o 

2 
S 

j-s 

- 

2 

.1 

- 

S3 

O  as 

s 

s 

fa 



- 

S 

F 

£ 

s 

c« 

CO 

-   !-«- 

2 

g 

o 

•S 

fa 

*    : 

!^rt     | 

2 

2 

-- 

"* 

--»- 

-- 

*■ 

S 

in 

o 

O    • 

8 

i-s 

fa 

a 

i 

fa 

s 

&  ■ 

* 

- 

« 

M 

8 

s 

» 

« 

« 

•»'S" 

~ 

5 

| 

& 

* 

- 

-    i«    : 

^ 

s 

§ 

- 

« 

- 

^r 

- 

3 

1 

i 

c 

ii 

i 

'1 

i 

2 

1 

I 

1 
1 

== 

i 

j 

| 

£ 

1 

| 

c 

•I 
1 

= 

w 

1 
1 

| 

1 

1 


I 

K 
iu 

00 

bJ 

Q   - 

1 

I 

CC 

1       z 

z 
o 

£ 

Q 
OS 

H 
O 

J-g 

S 

1 

* 

S 

1 

- 

s 

Si 

fc. 

- 

Z 

C 

O 

z 

o 
o 

i-s 

fa 

- 

1- 

- 

- 

»  - 

- 

s 

^ 
1 

- 

- 

I 

I 

o 

o 

1 

< 

Z 

< 

z 

J -a 

■— 

s 

- 

- 

.1 

- 

- 

- 

3 

i 

z 

■- 

- 

-. 

- 

-- 

o 

a 

=£ 

fa 

- 

^ 

- 

c 

*. 

z 

o 

H 

o 

u 

i-g 

fa 

s 

-- 

-- 

*- 

«« 

1 

fa 

^ 

1 

* 

CO 

« 

- 

s 

« 

MM 

- 

- 

-- 

- 

is 

fa 

-   ! 

- 

s 

* 

-" 

«*«     - 

s- 

S;  ~ 

c 

j 

1 

< 

i 

B 

j 

| 

I 

< 

i 

! 

J 

I 

< 

': 

I 

1 
1 

J 

-a  X 

! 

i 

if 

? 

^ 

= 

J 

§ 

J 
1 

E 
i 

! 

ec 

J: 
I 

l 

= 

1 

j 

1 

e 

oc 
u 
n 

£ 

Ul 

S3 

Q    - 

1 

s 

> 
oc 

< 

Z 

Z 

c 
frj 

1 

5 

Ed 

B 

E- 
O 

i-g 

* 

=  1 

1 

fa  1 

S 

i 

- 

S 

B 

- 

s 

z 
o 

H 

> 
z 
o 
o 

l-s 

- 

-. 

~ 

- 

- 

1 

Ex. 

S 

Is 

U. 

s 

I 

BE 
UJ 
03 

s 

o 

Ul 
Q    - 

1 

1 

EC 

< 
3 
Z 

o 
Eh 

1 

3 

OJ 
Ed 

n 

E-   " 
O 

1-8 

- 

s 

| 

- 

s 

z 

- 

~ 

-. 

~ 

2 

- 

-. 

" 

g 

o 

r- 

o  ■ 

z 

5 

i  "s 

En 

s 

« 

- 

1- 

X 

s 

1 

z 

- 

S 

'-- 

- 

is 

* 

- 

- 

- 

| 

c 

1 

1 

.1 

% 

£ 
5 

i 

| 
i 

^ 

X 

f 

I 

"1 

| 

1 
■5 

< 

< 

7 

-J 

I 

is 
1 

| 
j 

I 

1 

■?. 

t 

! 

£ 

£ 

| 
£ 

j 

-o 

2 

1 

5 

| 

I 

1 

| 

1 

1 

.3 

q 

.&    ! 

£    g 

8  J 

|.i 
J  J 

Q  >  1 

:  || 

niill-IJI'lilli 


5    S    ■£    - 


| 


'■  >  -z-  -x.  O  U   /.  ji 


! 
C 
| 
( 

=:       o 

m         6 
OC         3 
Id          i 

I          C 

Ul 

a 

i-g  lfe                                                          v-1 

i   **l»    Mlilil!!!    !!!!!!!!!!il!l| 

3          a  |fc       j    j    j    j    j    j    j    j    j    !       j    j    j    j    j    j    j    j    j    j    j    j*j   j 

I        "Is       1   I   1   ::::::   !       1   1   1   1   :   1   1   1   1   1   1   1   1   ! 

3         2  1  fa       i  i   :   :  i   i   i   i   i   i       :   i   :   i   :   I   i   i   i   i   :   :   :   i   i 

l        *  Is     ~   1   1   1   1   1   1       1   1       1   1   1   j   1   :::!:::   1  j 

M  1  fa      1  1  I  1  i  1  1  1  1  1      1  1  1  1  1  1  1  1  1  1  1  II  N 

*  |  s     «  j-j-T  j  I  j--|  i      j-  i  i  i  j-  i  j  j  j  i  i  i'i 

i 

> 

§      c 

2 
t 

i-g  h    II  1  1  1  1 1 1 1  i    ;  1  LI  !  1  1  1  1  1  i  j  IN 

&*'\*    1  1  !  !  1  !  1  r  i    1-  !  I  !!-"!!!!!  i  i 

>  |      =  |  fa      i'i  i  i  i  i  i  i  i  i      :  :  i  i  i  i  : -i  i  i  i  ':  i  N 

\     ~ls    1  j  1  1  1  1  1  r  1    1  1  1  1  1  r-  i  1  j  !  j  j  1 

*            £       fa              !!!!!!!!!         ',','.     ',     !!!!!!!!!!    ] 

'        ^     s     •    ife"    i    i   isss     2:2     sg»;gg    1:11:1 

.•S     ta       i    II    I:!::!:       Ill    II    ill    1    1    1    1   1   1 

^*"          <3                    !^h                    !       !   c-i    -r                       ^-!^5io^CDas<Mt''"ii 

2 
C 

& 

CO           ° 
1         1 

5      g 

C=         3 
Ul         b 

CO          C 

S 

Ul 

a 

ii    fe      !!.!!!!!  i  i  i      !  !  !  !  i  !  !  !  !  !  i  !  i  !.  i 

3     p^     2       j   j   |   ]   j   j   ;   |   i   i       ;:;!::::::::::; 

:        i     fa      1  I  1  1  1  1   1   1  I  1      1  1   1   1  1  l-l  1  1  r  1  !  1  j  1 

>        ~     s       i   i   j   i   i   i   i   i   i   i       ::;:::::; 

3         0     &.       ::::::;:::       :::;;::::;::::: 

I        *     s      i  i N  i               i   i      i   j   i   i  j  i   i  ~   i  i  ~  j  i  i  i 

3     .*  fc    1  ;  1  1  1  1  1  1  1  1    1  1  !  II  1  1  !  1  !  1  !  i'i  j 

^     2       ::"!:!!:!:       1   1   1 ""   1    1    1   1   1   1   1   1   1   1  ] 

4 

1  i 
i  i 

c 
c 

j-*  ■*    1  1 1  I  i  1 1  1  1  1    1  I'I  1  1  1  1  1  1  1  1  1  1  1 

^     s      |   i   |   |   i   i   |   1"   |      r   I"-*   |2"   1   II   i   I   j   ! 

5         "h                                                          : 

h         ~     s       :::;:::!":       ;~:~:::ii:::::: 

:        £     fe      1  1  i  i  i  1  1  i  II      1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1 

I        z     s     «    :  «  ~    :    :    :  »  2  «     ns   igg^sss   i   i   i   i   i   i   | 

-§     fa          :::;:;:;:       ::;::;::::;::::: 

%     s     .   ;«,*   |    j    |^S2     "s-^s-gs::    i   i   i   j   i   f| 

Offense 

Assault 

Assault  and  battery 

Assault  with  deadly  weapon 

Assault  on  female. 

Assault  with  intent  to  kill 

Assault  with  intent  to  rape 

Assault — secret ...1 

Drunk— drunk  and  disorderly 

Possession — illegal  whiskey 

Possession  for  sale— ^sale 

Manufacturing— 

possession  of  material  for 

Transportation 

Violation  liquor  laws 

Driving  drunk 

Reckless  driving 

Hit  and  run 

Speeding 

Auto  license  violations.. 

Violation  motor  vehicle  laws 

Breaking  and  entering .  _ 

and  larceny 

and  receiving... 

Housebreaking 

and  larceny 

and  receiving 

Storebreaking 

:    :    : 


'■■  -  s  i  ~  £  I  =    :    :    :    :    ;  j 


.,  !.    7-    E    i    c    3   ;    i 
=    ^   £    5    =r  r  I  r 


;SSaa<<<<3ssi."L_iabaa; 


:  a  fe  -3  §  3  < 


EC 

CO 
UJ 

z 

- 

£ 

3 

Pi 

J -8 

p, 

S    | 

i    i 

I" 

Ch 

|    i 

*| 

1    i 

z 

h 

1  : 
1     : 

S 

i- 

- 

1- 

5 
is 

- 

1  : 
1    : 

2 

CM      1     O 

2 
I 

E 

3 
Z 
< 

o 

Eh 
O 

Z 

Z 

o 

J5! 

be 

I    : 

1    : 

S 

1  = 

J" 

- 

1  i 

^ 

- 

1    <o 

1 

El, 

~ 

- 

,. 

~ 

5 

« 

1 

is 

- 

~ 

-' 

" 

- 

- 

s 

' 

i 

CC 
UJ 

| 

a 

o  - 

I 

GC 

< 
3 
Z 
< 

o 
o 

Oh 
5 

OS 

w 

s 

i-8 

i- 

-. 

1 

U. 

2 

- 

S 

■ 

is 

- 

s 

* 

o 
L 

6 
o 

i-8 

* 

s 

?, 

1 

* 

-. 

- 

I 

-1 

-. 

" 

" 

« 

• 

1 

8* 

PC 

- 

& 

§ 

- 

« 

- 

- 

s 

« 

1 

i 

§ 

j  1 

-  s 
;  c 

j 

- 

-; 

i 

= 

! 

■e 

V 

8 

E- 

1 

I 

j 

■i 

= 

I 
■: 

! 
j 

CC 

i 

1 

1 11 


iv 

fe 

I  ^ 

s 

:    :  ~  ^    :    :    :    :    :  rt       :    :    : 

:  cm   ;   i  -  « 

I 

2 

~ 

§ 

Q 

i 

Pi 

H 

z 

S 

DC 

CO 

O 

a 

is 

§ 

'  :    i  co    :::::-    :       ;    :    : 

!«::-! 

rt    :    : 

J. 

i 

J  "8 

Eh 

— 

£3     " 

S 

HNrf      ;   <N   ~ 

> 

< 

o 

J 

z 
< 

O  - 

hH 

§ 

55 

b. 

O 

s 

OS       j   so   -tf              I       |   CO   SO    MS                    -       ,    u 

^"-S" 

* 

fe 

«  i  i  i  i  i  i  i  i  i      i  i  i 

i  i  i  i«  i 

js 

s 

m    !  «,  rt  ,_,    ;    :    :  0  ^     r-,  -    :c 

5  o  -h   o>  t~  eo 

i  "s 

Ed 

&  ™ 

s 

::-*:::::-:       :   :    i  , 

«   :  :«Hn  :   i 

S5 

I 

2 

~ 

§ 

2 

£ 

- 

-:::;:;:;;       !    !   ! 

cc 

Z 

s 

:  i  i««  i  i  i-  i      :  i  i° 

-   i   i-   i 

i~   i 

i 

O 

« 

pq 

g 

•s 

?! 

:;„-::    !    : «  ~       i  ^.   {•* 

^  „    :  „    : 

J, 
I 

j-8 

* 

(3    ^ 

~ 

::.*<*::::■*•!       :   i   :  «r 

!     !  c*  -*     ! 

J. 

< 

3 

o 

Z 
< 

H 

~ 

§ 

s 

u 

Tr, 

:    i  -    ;   :    :    :    :    :    :       :    :    ; 

rt     !  ~  «.     ! 

£ 

£ 

~  i-  i  i  !■!•«*-    ~~  is 

-    iS  3" 

Ml  !df  ifti  |  i  ; 

i    !    !    !  i 

;    :    ;    :  - 

i 

o 

i  1 1  -a  1.1  J  §  1g  1  a    l-f 

i   :   j  1  >  |   :   ; 

:  i 

i   j  J 

;  -a  rS  "~  rS  rS    Z    2     |    -°  'g    §  '■§  .g   § 

<<<:<<;<<:0(i,£s       £  >  Q 

#  K  m  ■<  >  a. 

3 

I 

EC 
III 

CO 

s 

111 

a 

o 

I 

> 

DC 

< 

Z 
< 

o 

g 
5 
g 

E-    " 
O 

A] 

fc 

a  j  - 

| 

-1 

■1 

I' 

-1 

- 

- 

■1 

„ 

- 

- 

$ 

- 

-. 

- 

- 

- 

« 

- 

55 

o 

E- 

O 

> 

z 

o 
u 

j-s 

* 

a 

c 

- 

1 

pk 

- 

£ 
I 

* 

- 

- 

s 

*- 

- 

- 

= 

S 

* 

= 

a 

•-" 

- 

- 

1 

DC 
III 
CO 

E 
U 

a 

Q 
1 

i 

> 

cc 

< 

Z 
< 

1 

as 
g 

Eh 
O 

A -s 

lit. 

~. 

- 

- 

1 

■— 

a 

1 

r 

^- 

" 

a 

" 

- 

■s 

fa 

a 

~ 

- 

- 

- 

i-g 

- 

s 

~ 

i 

fa 

o 

O 

o 

~ 

-. 

_ 

- 

2 

2 

- 

. 

« 

* 

S 

c 

- 

c 

5 

| 

= 

i 

-- 
i 

1 

| 

'  j 

1 
1 

2 

'I 

- 
I 

\ 

■j 

<; 

1 

< 

i 

| 

i 

J 

I 

1 

1 

i 

\ 

i 

= 

.2 

1 

1 
a 

| 

1 

£ 

i 

IffiKKKy-^r-^Si'CL-^^S 


1  = 


Cj  55  «U  O 


1 

e 
ui 

CO 

u 

a 

ii 

-1 

' 

&  ^ 

=  1  ! 

O 

1 

&< 

•9 

S 

S 
OS 

£ 

h 

:--;:--          i   i «   i             i   j  -   j             j    | 

z 

s 

o 

is 

- 

s 

i 

> 

cc 

§ 

z 
< 

o 

> 

z 

8 

i-s 

fa 

2 

| 

fa 

^ 

s 

iiiiiiiiiiiiiiil 

0> 

s 

&  ■ 

- 

*-«!!!!•'-    ilil!!-!i!ilii| 

c 

3  H 

2 

-r   «   m   to    —             .tooc-t          —   io   —    or--rotoc-»—       ■—                        1 

C  - 
©  D 

w  o 

- 

—    :   :   :    :   : 8   :   :       ;-    i «  •  -  =  s  «    i   i   i    ;   i   i 

- 

S2S2-    :    ;|s?:     ---§§2511    ;    r    II    : 

H  o 

1 

B 
ID 

i 
u 

Q 
I 

> 
EC 

< 

Z 
< 

|l 

fa 

ft!  W 
CO  Z 

5  7 

s 

:    i--    :    i    1    i    :    :       ::::::!    i  -    i    !    i    i    i    i 

o 

O 

S 

OS 

w 

j 

1 

fa 

s 

!    I 

fa 

"-S  i«  :  S*  i  i      i--  i  i  !  i  i  i  i  i  i  i  i  i 

3  z 
P  w 

s 

"srs  i  !•-»«       cccjo  :«,2.*„ao  ; 

o 

'■$■ 

fa 

2 

o 

O 

z 

o 
o 

|l 

fa 

s 

1 

fa 

s 

CO 

£ 
1 

fa|^a5-i:i:g'°'r       ::;:-Hi0,^^i::ii:i 

S 

s?§s  i  i-gs-     "'sas-ssi"  i-  i  j  i  j 

| 

fa 

"""   i   j   j   JR"    |       i    i    :-"»    isssss    :    ;;::!: 

s 

o 

|j|iij]!li Jjlji    Jll  Ii]  ill 
Jlllill-f-ill-llf-tll  il  llJilJil 

'3'3'93333-S    £    8   S    £    g'-g  .S  -3    3  ?  t  1  3  ^  -a    £  -°  "°  -g 

BJ   !  :  i  \  1  i   i         I  II  I  I  M  I  !   ill  i  I  I  !  :  I  I   \ii  !  I  I   :  :  i 


Hill 


Trie 

III!    : 


i  ■§  §  «]  a 


:    :  =  =  £       c.  °  r  r 


I 

cc 
u 

ce 

S 

Ul 

a 

Q   - 
1 

> 
CC 

Z 

!i, 

- 

Z 

!  g* 

- 

M 

5 

- 

1 

= 

- 

-. 

Z 

- 

-' 

i- 

2 

-. 

~ 

- 

- 

- 

- 

2 

S 

* 

- 

-   ! 

2 

5= 

S 

- 

- 

-- 

5 

5 

y 

z 
■- 
O 

z 

p 

C3   'B 

- 

- 

- 

- 

" 

" 

I 

- 

S 

£ 

- 

- 

- 

« 

- 

-- 

8 

~ 

- 

- 

•-- 

£  =  S~ 

g 

1 

£ 

^ 

^ 

- 

-"    :- 

a 

£ 

* 

~ 

■n 

^ 

- 

-- 

8^5 

B 

\ 

| 

CC 
Ul 
CO 

s 

o 

Ul 
Q 

1 

i 

CC 

< 

=3 
Z 
< 

z 

o 

S 
« 

■— 

S 

- 

1" 

^ 

S 

2 

Z 

- 

- 

- 

5 

~ 

- 

"- 

'■ 

*-* 

" 

- 

a 

g 

■S 

fe 

£ 

- 

" 

~ 

" 

« 

-*■ 

a 

£ 

o 

o    ■ 

- 

i  "s 

^ 

- 

^ 

- 

2 

§ 

fe 

5 

- 

- 

- 

z 

^ 

- 

"-- 

= 

£ 

3 

- 

- 

-- 

a-,a* 

5 

1 

is 

^ 

" 

!-     i     ! 

2 

1 

£ 

00 

M 

» 

£-g~ 

B    |  | 

c 

j 

£ 

1 

1 

4 

d 

pi 

-1 

:- 

i 

| 

I 

l 

■■Z 

I 

1 

J 

6 

1 

^ 

1 

1 

H 

1 

i-2 

fa 

§ 

- 

1 

fa 

| 

§ 

oc 

i 

o 

E 

P3 

fa 
X 
H 
O 

1 

fa 

~ 

S 

M 

" 

« 

« 

^ 

- 

^ 

S 

~ 

- 

°"* 

« 

coo 

cocco 

o> 

fc. 

" 

a 

- 

- 

< 

Z 
< 

Z 
O 

j 

fa 

a 

z 
- 

s 

^ 

- 

e. 

- 

£ 

s 

- 

" 

oc2-          X* 

*"*- 

-»- 

£ 

fa 

"  1  i 

-2  1 

a 

■■= 

* 

gg- 

* 

2  5S 

§S2 

M 

i 

cc 

CO 

s 

111 

Q    - 

I 

DC 
< 

Z 

z 
o 

g 
s 

M 

&  -a 

fa 

a 

H 

1 

fa 

»l 

Z 

fa 

~ 

s 

- 

fa 

§ 

CO 

- 

*n 

«-■"« 

*«*- 

Z 
O 

O   - 

z 

8 

ll 

fa 

- 

:    :~ 

§ 

M 

N~ 

«- 

oc- 

i 

fa 

a 

- 

z 

* 

" 

- 

^ 

- 

M 

a 

oc 

cc 

•3-      •* 

e.. 

"*" 

s 

&, 

- 

"-  i 

i- 

""  ; 

a 

« 

•  -« 

sis- 

«-s§ 

§52 

c 

5 

1 

s 
1 

1 

1 

f 

1 
1 

1 

I 

2 

1 

I 

1 
J 

I 

£ 

1 

fa 

! 

•V 

1 

i 

i  ] 
1 1 

a 

I 

i 

c 

^ 

j 

"f 

«? 

^ 
= 

j 

E 

1 

1 

1 

s 

1 

J 

1 

1 

I 

E 
III 
00 

S 
in 

a 

a 

i 

GE 

Z 
< 

o 

| 

3 

PS 

w 

ll 

* 

S 

J 

h 

S 

i 

£ 

t. 

a 

- 

o 

.| 

* 

a 

« 

- 

o 

Eh 

O 

z 

8 

J  J 

- 

s 

| 

- 

2 

§ 

z 

ta    1 

S 

- 

- 

| 

is 

t. 

s 

- 

- 

« 

- 

-- 

1* 

I 

BE 
CO 

S 
o 

Q 

i 

> 

oc 

Z 
< 

o 
5 

as 
w 

a 

| 

j 

- 

a 

£ 
I 
z 

C=H 

- 

a 

- 

§ 

3 

* 

- 

a 

CO 

z 

o 

b 
o 

£   13 

* 

a 

l 

&. 

a 

* 

a 

- 

- 

.-a 

=5 

* 

M 

a 

c 

eo 

1 

5 

I 

1 

1 

1 

5 

f 

I 

1 

1 
£ 

E 

1 
,3 

| 

% 
1 

| 

7 

1 

| 

1 
I 

i 

1 
] 

i 

E 

J 

[ 

| 

i 

< 

< 

1 

< 

i 

I 

: 

s 

3 

c 

1 

p 

= 

b 

| 

1  S 

q  >  a 

IfJIiiliJjJfJlfJIil  J 


1 

DC 
Ui 

00 

£ 
Q 
I 

> 

DC 

< 
3 
Z 
< 

o 

I 

s 

« 

H 

O 

l| 

fa 

!  !  ;  !  ! 

i  i  i  i- 

a 

*;<"■?•■ 

i  i  i«-     "  \  :N- 

««^-«  i  ;  -  ;  ; 

1 

fe 

a 

j   j  *"*   i   i 

2 

fa 

"    : ~    i    i 

i  ;  !■"*      it!!! 

a 

*  i~  i  i 

h   ;„,.-     c  :  ;  ;* 

i«s«   !   i   :   i   !   i 

fa 

h     j  eo     j     j 

:    :- -    i       i    i    i    i~ 

i-«  i  i  i  i  i  i  i 

a     s 

S    I""* 

i    :°2M     —    iss 

iss-   :   i   i   i   i   i 

o 

O 

o 
rj 

1-8 

<" 

;   ;   j   ;- 

:   : "   i   i   :   :   i   i   i  " 

a     c 

•      ;  -r  w  « 

i  i-s"     -  !  ia2 

i»s"  i  i  i  i  i  i 

a 

fa 

- 

s 

i      i  "      i      i 

i   :-»  i  i  i   i  i  i 

i- 

fa 

i      \~      i      i 

ir--* 

:   :«   i   i   i   i   i   :   : 

a      c 

•  j**.- 

;  ;j.a.     »«  :S55 

i^SS"    :::::: 

£ 

fa    - 

i  :«•  i  i      i  i  i  i- 

i-2-    ;    :    i    i    i    i 

a     ^ 

iHsr     •«    iss 

:§?§-    i    :    :    i    i 

I 

BE 
UI 

CO 

s 

UI 

Q    - 

i 

> 

DC 

< 

z 
< 

o 

H 
1 

a 

J-s 

fa 

;    :    h 

1  1  r 

a 

;«-- 

!~e,«o 

j  ;««. 

--«-  i  i~   i  i  i  i 

1' 

fa 

-1 

£ 

*h 

;»  |« 

i  r~ 

Z 

a|^ 

.!--» 

~«»«   «~  ]** 

i^»*  i  i  i  i  i  i  i 

o 

j" 

fa     - 

'"  1  i 

i"»-    i       i    !    i*- 

;-»  —    i    j    j    j    ;   j 

a     *■ 

i*-*s 

j*a-    «-  jas* 

s  s  2  -   i   i   i   i   i  i 

o 

o 
o 

1*3 

fa 

i   i-- 

i-   :   i   i   i   i   i   i  i 

a 

:    :"    i 

;^„   : 

c  ;«,«, 

»s-  i  i  i  i  :  i  ! 

.1 

&< 

a 

i    :«    i 

-   i  i  i  i  i  i  i  :  i 

|h 

j"5    i    i 

i--'- 

~M-  i  i  !  i  i  !  i 

*|»     - 

j^oo 

jgjoc,        «M     ;2» 

sss  i  i  i  i  !  i  i 

|h      - 

:~    :    i 

i~   i   i       i   :--   : 

N  3    i    i    i    i    i    :    i   i 

*    |   S        15 

!S«* 

jggg-     -c-feg^ 

ess   :   i   i   i   i   i   i 

| 

o 

1 

Assault  and  battery 

Assault  with  deadly  weapon 

Assault  on  female 

Assault  with  intent  to  kill 

Assault  with  intent  to  rape  ..     „■ 

Assault — secret 

Drunk — drunk  and  disorderly 

Possession — illegal  whiskey 

Possession  for  sale — sale 

Manufacturing— 

possession  of  material  for..  . 

Transportation 

Driving  drunk 

Reckless  driving 

Hit  and  run...     

Speeding. 

Auto  license  violations 

Violation  motor  vehicle  laws 

Breaking  and  entering 

and  larceny 

and  receiving 

Housebreaking 

and  larceny 

and  receiving 

Storebreaking 

- 

e. 

~ 

M 

*- 

- 

- 

71   : 

~ 

- 

- 

~ 

- 

-- 

- 

~ 

" 

- 

- 

- 

» 

- 

- 

"-- 

-« 

-   i 

* 

" 

- 

" 

- 

., 

»« 

- 

- 

° 

" 

c 

" 

„ 

CO    CO    CM 

- 

-  i  i  i 

- 

* 

<o 

- 

-- 

ceo 

2-2- 

- 

" 

* 

- 

- 

- 

- 

-  i 

- 

- 

* 

-- 

-' 

" 

- 

„ 

CO 

- 

" 

CO 

ft 

- 

-- 

- 

'- 

" 

- 

s««« 

-S-»« 

" 

- 

"-         i 

" 

■» 

-- 

1! 

- 

- 

- 

"•**« 

i- 

- 

- 

- 

* 

£ 

- 

- 

s 

- 

- 

-2-    i 

1  I 

J: 

| 

- 

■! 

" 

_ 

i   i 

i 

.i 

- 

_ 

I 

1 
» . 

| 

: 

; 

< 

i 
< 

I 

! 
£ 

• 

ft 

1 

t 

i] 

c 

i 
'■j 

if 

j 

c 

g   B 
3  C 

1 

; 

» j 

7 

i 

fa 

- 
1 

- 

E 
j 

- 

& 

P    = 
1    - 

| 

- 

: 

] 

2 

| 
J 

:1 

I 

pa 
£ 
ui 

a 

a 

i 

oc 

< 

Z 
< 

r- 

I 

3 

PS 
W 

z 

Jl 
11 

fa 

|  i  i  ;  ;  i  : 

r 

i  i  i  i  1  i  1  i-  - 

S 

1  i-llii!- 

:„ 

;sH  |  i  i  i  i*     ss 

1 

- 

1  i  1  i  1  !  1  i 

s 

;;;:;::;:     - 

£ 

fa 

i  i  :  i  S  i  i  S-     2 

- 

i«-  i  i  i  i  i-     § 

■S 

fa 

;«. 

I  1  I  1  1  !  1  1  1     s 

- 

-:;:::: 

:    ;„    jo 

is-  i  i  i  i  :*•    s 

o 

p 

0 

k-_ 

fa 

:   ;   i   :   :   :   i   :-     - 

5 

i- 

:»-  j  i  i  i  i  |     g 

1 

- 

s 

i  i  i  S  i  i  S  i  i     2 

0) 

3  H 

fa 

:    i    :    M    i    :    1"     2 

.s  * 

5  ^ 

s 

:- 

>:::::!-     S 

s  ° 

Z 

fa 

]  ;--  ]      i  i  j  j«     s 

7* 

s 

-   i 

i- 

is  i  :  :  i  i  is     g 

02 

I 

£ 

UI 

00 

S 
u 

o 

- 

I 

5 

fa 

E-    • 
O 

Jl 

* 

!:!!!!!!!     - 

s 

i  i  i  i  i  i- 

i- 

j-  j  |  |  S  j  j"     9 

.2 

fa 

s 

2  o 
Sg 

2 

fa 

:  i  1  i  I  I  M     2 

- 

ii 

i- 

°    j    1          :    i  -     s 

js 

- 

-::;::: 

-        i           ;    j  «      s 

» 

-:::-: 

:« 

="   i   I   i   i   r     S 

1 

1 

cc 

Z 
< 

o 

Jl 

fa 

M  M  M  M     n 

- 

":!::!"     s 

o 

S 

fa 

W 

►5 

s 

MM-::::     m 

o 

1  . 

fa 

M       :    M    M     s 

2 

s 

;~ 

3  i  i  i  i  i  S"     I-" 

1 

4S 

fa 

-:::;:; 

x    i    :    i    ;    :    1 ""     ™  <: 

£ 

s 

-:;;;::' 

s  i  i ■  i  i  i  is     e 

1 
O 

|j   j|   if  J 

il    i    :    Jii 

!    i   : 

ij 

t  |  | 
III 

3  E-  > 

•  Hi  i  !l  i      i 

|  111  s    ;|l        i 
;  i  |  -|  ■=  «  %  |     .a 

ig"l£sill:    £ 

•I  III 


o  z  <:  o 


_  Ill 


I 
i 

d 

| 

5 

1    T3 

* 

1-  !- 

j    |    !    :  -    j 

:    ;-    :„ 

-  !  !  ! 

*l" 

|"-S-«sg«    ;'- 

1 

fa 

S 

i 

c=- 

|  «*    !  s 

i   i   :   :<"   : 

i  !"  1  !  1  i*  r  1  i  j-  i  i  !  i 

X 
H 

o 

i  2 

S 

|  g     S  s  K  ^    is0*- 

:    i*ss«     gs «    :2^M£ 

1 

fa 

|  *-   ;M   ;  .;   \  je,   ;   ; 

;  i  j  r  r^"8  j  ;  j  i  i  i  i  i 

1     * 

§ 

|  g    :2s;°-'    :sWrt 

;mHgS«-2s2--^2--«5 

k 

lj-8 

fa 

|  «   |.   ;_„   ;   ;N   ;   ; 

j  i  j  i-  i"  i  i  i  i  :  i  i  i  i  i-i 

1  5  ™ 

§ 

|  -    |22«    i    ;s-« 

|*H«-«(.o«    :    :    :    :    :    :    ;    ; 

DC 

z 
< 

o 

E 

1       1 

fa 

s 

i  ;  ;  |  ~ 

o 
o 

z 

fa 

M   ;  g 

01    ;    ;  s  *  - 

i-     ■« 

>«- 

s 

S    i  g  £  2    i    i  gg  2  ™ 

"SSS^SSS 

i  i  i»  i««  i  i 

£ 

fa 

-:-:::!-: 

r  !^2g-  i  i  i  i  i  i  i 

s 

S3    i&s-    :    jg« 

""-sis-i-E^   i" N   :   : 

I 

BE 

i 
a  . 

z 
o 

H 

o 
a, 

S 
PS 
w 

5  3 

fa 

~    i  -    :    i    i    i    i    : 

!  j  !  !  !  r  i 

a 

^    :  „  oo  ~    i    j  c    ; 

:°»»«    [a* 

:   :  -   ;  „  -   ;  « 

1" 

fa 

s 

l| 

fa 

=°    :  s 

*  ;  : «  ! 

i-  i  i 

!„     ! 

§ 

s    :s^2"    :  2  ro 

22°°2-"S  =  «    i    ;«    i~  — o 

<=> 

■S 

fa 

«.   j  « ;  j   i   :   :  „   ! 

:■*---  is-  i  i  i  i  i  i  i  i  i 

■*  1 

s 

2    !2S«    :    J5-. 

SSS^iSS"    :    i  «    i  «>  *<    j  j; 

1    1 
I 

i  "s  1 

fa 

N        j    <M        I        ,        ,       1    c,        ! 

j   i  •;   ;   i«   j- 

^'3  1 

s 

°    i  <°  2    ;    i    i  S3  *> 

-----«g«? 

j  i  i  i-  i  i- 

tc 

Z 
< 

S5 

3 

o 
o 

l{ 

fa 

a 

:   :   :-   : 

z   1 

fa 

00    :  g    ; 

«     ■     ;  5  -  - 

is  i  i  i 

«*«     , 

j  i  i  i-  i  i  i 

§ 

2    ;SS2-«|2- 

"^rcss  ! 

i  j  i  :-  i  i  i 

is    1 

fa 

M   j  ~    |  -    i  ,;  s    i    i       i 

;NMB-§§3    ; 

i   i   i   i   i   !   !   i 

- 

g;gS--:^2"       --2§22Sg^i 

i  i  i  i  i  i  i- 

o 

1 
I 

i  i  ^  i 

i  |  if  -l 

:  J  -S  a 

1  I  I  1 

<:  ■<  -«!  •< 

1   1     '  1  |  * 

I|it|l 

1    111    1    I 

<  <§  ■<  q  (§  (5 

s 
I* 

If 

!  |    !    !    i 

5  >  p  «  S 

III! 
!    !  .3    : 

1  °l 

|    o  |  | 
c&  <  >  eq 

1 1  "1  M^  si 

11  Hill's 

I 

DC 
111 
CO 

S 
u 

s 

Q 
1 

cc 

< 

Z 
< 

V. 
z 
o 

H 

E 
as 
is 

= 

r- 

|1 

6 

» 

S  ~    : 

« 

* 

'*■ 

1 

- 

~2 

s 

£ 
z 

1 

i' 

" 

• 

i- 

■  1- 

^ 

-" 

3 

- 

•-- 

i-- 

1 

— 

-  -r  . :  „    | 

- 

- 

:»- 

s 

-  =  --§5 

" 

• 

- 

'- 

- 

- 

«  a  - 

6 

z 

g 

l-8 

- 

i- 

- 

"• 

- 

" 

i- 

1 

- 

- 

£ 
S 
z 

- 

*  S? 

'- 

is 

- 

»S 

»- 

- 

'-• 

?. 

;  g 

S 
I 

Ed 

:« 

- 

is 

3 

"g 

*~ 

?' 

=5 

£ 

is 

I 

E 
111 

BO 

s 

III 

a 

Q    - 

s 

DC 

< 

z 
< 

o 

Q 

= 

b. 

-    : 

s 

„« 

" 

- 

;M 

\ 

fc 

- 

1 

b. 

-,- 

2 

i-- 

z 

- 

-«« 

a-* 

" 

- 

= 

-- 

is« 

o 

.■s 

"V 

-   i 

« 

- 

-"■ 

£ 

s  j  ■"  2 

a- 

• 

~ 

s 

- 

-  ?: 

- 

z 
o 

'- 

z 

i-s 

- 

;- 

;«, 

s 

«.„ 

« 

- 

> 

| 

* 

s 

£ 

* 

-, 

■" 

is 

'- 

s 

-5- 

- 

- 

a 

2 

s-- 

\* 

I 

h 

c~      ; 

- 

s 

-8- 

™w 

^ 

s 

s 

is 

- 

c 

| 

! 

5 
I 
1 
| 

J 

J 
E 

I 

E 
J 

1 

I 

= 

| 
1 

1 

| 

I 

1 

1 
"J 

! 

■7 
-- 

| 
< 

1 

- 

i 

< 

1 

- 

1 
I 

1 

i 

s 

II 

3    § 
■2  •£ 

;  i 

1 

z 

1 

= 

i 

q 

1  j 


j   §  |,|   g 


llj||1||J||||j 

*;  iy  («  fv;  ^  ??  c-  ^  •<:  rT.  r->  r  i  ^!  b« 


g  J  j 

■1  I  "i 

r   ^  *- 


1 

CC 
III 
CD 

s 

111 

a 

Q    - 

1 

I 

> 
CC 

§ 

z 
< 

lii 

- 

z 

^ 

S 

o 

E 

OS 

a 

O 

5 

^ 

"I 

1 
z 

-1 

=  1 

5 

i 

s  1 

s 

g 

z 

o 

J  1 

51 

H 

■•1 

r-r- 

-  .,  « 

-a 

as  N 

.1 

-I 

-- 

*l 

£ 
z 

e. 

-- 

- 

i- 

■1- 

S3 

eg     j        »g 

*  a  -  -  s  - 

i 

-I- 

i-  !      i  i 

i  i  :-•  i 

»|- 

«"° 

»2«      -  = 

SSS-S3* 

i 

CC 

u 

CO 

2 

Z    - 

- 

|i 

H 

=  1 

.i 

H 

3 

a 
o 

~ 

-1 

i 

z 

-I 

*l 

■- 

fa  1 
1 

a 

* 

»l 

- 

1 

CC 

z 
< 

i-s 

fc 

a 

0     M 

s ! 

-   i     - 

- 

•* 

| 

<=< 

L   - 

o 
o 

■9 

-. 

1 

h  i 

« 

*- 

- 

:- 

s   |  * 

§2 

~a    : 

2 

^2"=2- 

=s 

fa  I    ! 

■  h 

:    i    '■"•    : 

s     - 

cr- 

~s~ 

2-S2-SS' 

j 

C 

i 

j 

| 

§ 

< 

I 

'i 

s 

1 

-< 

2 

f 

1 
s 

i 

■< 

•7 

1 

1 
! 

: 

j 

!  i 

^  i   :- 
-   i   1 

1 

J 

I 
1 

i 

7   i 

-r  -= 

| 
i 

> 

1 

IS 

i 

> 

| 
1 

= 

> 

I  J 


If  i- 5  . 

illiiJilllliiiiii 


•I   3   1 


!  1  "-S  J  I  i 
i  a  s  ', 


OOOOQQQQ>WHfx,& 


Li    1    I 

i  2  X  * 


1 

cc 

Hi 
a 
£ 
in 

s 

Q   - 

J 

DC 

< 

Z 

© 

B 

H 

O 

i-s 

h 

s 

J 

fc 

s 

1 

fa 

s 

c= 

fa 

s 

z 
o 

o  • 

o 
o 

s1 

fa 

s 

- 

- 

S 

J 

fa 

s 

1 

fa 

- 

- 

- 

- 

« 

§ 

j8 

i 

- 

2 

- 

- 

~ 

~ 

5 

I 

OE 
CO 

S 

Ul 

o 

H 

I 

3 
« 

w 
35 

O 

fa 

- 

.i 

fa 

s 

55 

fa 

s 

.-s 

fa 

s 

- 

1 

> 

BE 
< 

Z 

fa 

s 

3 

55 

o 
o  ■ 

o 
o 

l" 

fa 

2 

l 

fa 

N 

3 

§ 

• 

£ 

£ 

fa 

- 

i 

s 

• 

g 

1 

1 
.1 

I 

o 

1 

ft 

1 

1 

1 

1 

= 

1 
J 

1 
1 

= 

J 

1 
g 

| 

J 

| 
1 

2 

£ 

1 

1 

1 

£ 

M" 


1 

cc 

CO 

£ 

Q    - 

1 

EC 

< 

Z 

© 

£ 

E 

83 

IS 

o 

fa 

a 

r 

fa 

s 

2 
Z 

fa 

s 

1 

fa 

~. 

= 

H 
O 

8 

j-8 

fa 

s 

1 

h 

s 

I 

- 

- 

fa 

s 

I 

C 
CD 

S 

o 
111 

D    - 

DC 

3 
Z 

z  . 

c 
jjn 

o 

— 

E 

OS 
fa 

E-i 
O 

i-a 

fa 

s 

r 

fa 

- 

i 

fa 

s 

« 

- 

- 

is 

fa 

- 

~- 

««- 

z 

c 

E 

O 

fa 

a 

1 

fa 

s 

M 

1 

z 

fa 

- 

- 

s 

- 

- 

£ 

••- 

--* 

fa 

- 

■ 

- 

">- 

«*»- 

»«t. 

1 

i 

j 

i 

1 

i 

1 

1  j 
- 
• 

J 
.s 

"1 

1 

j 
"1 

1 

i 

1 

j 

i 

; 

1 

11 

- 

- 1 

1 

PC 

1 

\ 

I 

! 

B 

'1 

1 

I 

^ 

i 

I 

l 

I 

e 

m 

CO 

s 

III 

a 

4 -8 

fa 

^ 1 

J  ^ 

S 

MiiiiiiiiiiiiiiMiiiMiii'l 

o 

H 

i 

fa 

I 

3 

a 

I 

s 

OS 

£ 
I' 

* 

a 

lo 

2 
is 

fa  I    i                                                           i  ■•    i 

2 

I 

E 
< 

Z 
< 

4] 

t3  ^ 

fa 

S 

S" 

p. 

a 

Z 

o 
o 

I 

fa 

a 

is 

fa 

a 

I 

cc 

Id 
CO 

S 
u 

Q 

i 

EC 

< 
=9 

o 

1 

3 

O 

4] 

I1 

* 

2 

1 

fa 

a 

1 

* 

S 

■2 

fa 

a 

O 
O   • 

O 

o 

4i 

fa 

a 

| 

fa 

s 

i 

fa 

a 

::!:::::!:::!::::!-:::::::: 

1 
is 

fa 

a 

-  i  j  i  i  j  j  i  i  i  j  j  i   i   j   i   i   i   i   i   i   i   i   i   i   i  i  ] 

i 

Larceny 

Larceny  and  receiving 

Larceny  from  the  person 

Larceny  by  trick  and  device 

Larceny  of  automobile 

Temporary  larceny 

Murder— first  degree 

Murder— second  degree 

Manslaughter 

Burglary — first  degree 

Burglary— second  degree 

Agandonment 

Abduction 

Affray. 

Bigamy 

Bribery 

Burning  other  than  arson 

Carrying  concealed  weapon 

Contempt 

Conspiracy 

Cruelty  to  animals i. 

Disorderly  conduct 

Disorderly  house 

Disposing  of  mortgaged  property. _ 

Disturbing  religious  worship 

\  lolation  (il  election  laws 

Embezzlement 

- 

- 

-?- 

3 

" 

N 

;« 

c. 

- 

- 

B 

" 

* 

= 

[    : 

1 

•s 

1 

\ 

1 
J 

i 

J 

\ 

X 

= 

| 

1 

1 

1 

j 

si 

I 

p! 

J 

j 

! 

i 

j 

1 

| 

| 

- 

i 

i 

s 

1 

E 

1 

1 

1 

1 

1 

2 

1 

PC 
Id 
00 

s 

III 

a 

Q 

1 

> 

cc 

< 

=3 
Z 
< 

Mi 

fa 

t§- 

- 

1 

- 

£ 
S 
« 

o 

fa 

I 

S 

- 

£ 

fa 

-= 

- 

* 

s 

--: 

" 

- 

"■"8 

--- 

js 

- 

M 

si 

-    :    i 

i*- 

- 

* 

"' 

-oc- 

"SSNSSSM- 

z 
o 

g 

z 
o 

u 

4l 

fa 

- 

- 

1 

- 

- 

s 

- 

- 

- 

-« 

£ 

- 

= 

» 

2 

- 

-"■- 

-. 

t 

^ 

s-- 

-  3  3  g  «  £  . - 

•= 

fa 

~ 

00        j 

!"-*    122' 

- 

2 

co- 

22 

=  ;t  S§~  £  1  1 

I 

DC 
CO 

s 

Id 

a 

D   - 

J 

i 

< 

=3 
Z 
< 

o 

1 

5 

OS 

fa 

s 

J 

fa 

s 

- 

- 

z 

fa 

" 

" 

£ 

^ 

co 

* 

•»■ 

»«<*g5--«>- 

w 

£ 

*■ 

- 

«      | 

H    : 

i---    !--    : 

s 

3 

•2 

3* 

-^£NSSS- 

fa 

s  ! 

g 

* 

- 

o 

•S 

s 

- 

- 

-- 

-«~- 

** 

£ 

fa 

2 

«" 

«    : 

is  i  i 

-«> 

t 

z 

s 

S 

i32- 

a- 

°g35BSiS- 

fa 

- 

2   i 

;^a-f3g-  i 

s 

o    ~~    S3    S    °" 

§2 

SS|S"S|S- 

c 

> 

I 

<: 

j 

1 
j 

1 

< 

3 
| 

i 

| 

| 
| 

'i 

i. 

1 

| 
1 

s 

1 

'I 
\ 

1 

4 
1 

•a 

1  i 
|  f 

3 
1 

1 

1 

1 

■z 
0 

i 

1 

K 

I 

1 

1 

1 

J 

< 

1 

= 
> 

1 

i 

- 

=5 

1 

E 

1 

i 

1 

1 

jj 

1  s 

:  i  | 


>.  ">•  °  |   1   I  =  £"  £> 

§  1 1  i|||  llisl  1.11  I 


S3    % 


£    g    §    |I.S.2.l|a    III 

OOOOOQQO>WWli& 


;a|| j |1 || 


lii 

* 

1 

I 

DC 
CO 

s 

o 

a 

i 

DC 

< 

Z 
< 

Z 

o 

£•= 

*l 

c 

-1 

O 
5 

£ 

2  I 

- 

£ 

z 

h 

" 

-" 

- 

s 

s 

- 

-  i 

M 

- 

s 

O 

12 

* 

- 

!« 

- 

Si 

$ 

S 

- 

- 

«- 

»"?» 

- 

S3 

8 

!i-s 

* 

o 

H 
O 

8 

D    B 

§ 

- 

" 

- 

- 

s 

l' 

£ 

1" 

K. 

CO 

- 

« 

g 

§ 

- 

- 

™ 

*-- 

- 

| 

h 

£ 

in   i 

- 

s 

s 

a 

—  - 

22S 

a 

1 

| 

DC 
00 

S 
o 
Q    - 

I 

> 
DC 

< 

Z 
< 

o 

H 

O 

l-s 

fe 

s 

1" 

* 

§ 

« 

5 

1. 

o 

z 

fr- 

- 

- 

« 

S3 

ig 

i- 

- 

~« 

- 

s 

5 

* 

» 

~ 

*-  i 

- 

s 

1  ; 

s 

« 

- 

- 

»**» 

2 

§ 

o 

S- 

o 
o 

i   T3 

*■ 

s  1 

J 

H 

- 

-1 

- 

- 

s 

z 

- 

1 

- 

" 

-« 

« 

s 

s  ! 

* 

« 

-- 

»«s   i" 

d. 

a 

£ 

* 

a 

- 

is-   i 

2 

s 

s 

a 

M 

- 

---•»- 

a 

% 

1 

1 

7 

— 

1 

p 
pi 

I 

1 

1 

t 
1 
1 

-2 
| 

I 
1 

I 

1 

3 

1 
1 

i 

£    Z  z  <  5 


Jill 


i? 


!  1 1  8  1 1  ?  I  i  -  'I  I  I  i 


<^2^  =   >^   =   >   =   =   > 
g   6   3   |  T    .1    :  T  -i    :    F 

Q  3S  £   £  ■<  >  £  3    "     "   -7. 


EC 

DO 

s 

III 

a 

Q   . 

I 

K 
< 

Z 
«t 

r- 

o 

— 

5 

PES 

E- 

fa 

~. 

1 

fa 

~. 

£ 

~ 

" 

* 

~. 

- 

.S 

- 

s 

- 

- 

E 

o 

o 

l-S 

- 

:    : 

- 

1 

- 

s 

- 

- 

1 

fa 

M- 

~ 

s 

a- 

„ 

'-- 

- 

is 

fa 

-. 

i' 

- 

- 

" 

- 

i 

ee 

s 

HI 

a 

Q   - 

1 

I 

> 
EC 

< 

Z 
< 

c 

Eh 

5 

:= 

i-s 

- 

-. 

J- 

- 

-. 

z 

- 

S 

- 

i 

.5 

is 

fa 

:' 

s 

j    ! 

i  "s 

* 

S* 

£ 

z 
'- 
o  - 

J" 

- 

~. 

„ 

fe    ! 

., 

8 

z 

S 

~ 

M 

" 

" 

-  i 

j 

fa 

!    : 

s 

- 

- 

" 

M 

1 

c 

I 

-J 

I 

B 

§ 

J 

.1 

1 

I 

I 
J 

Z 
J, 

| 

1 

-5 
f 

1 

| 

i 

1 

1 

1 

I 
pi 

1 
j 

J 

<i 

1 
< 

1 

I 
I 

PP. 

| 

t 

i 
t 

■3 

E 

£ 

| 

■g 

g 
o 

.1 

n 

I 

1 

1 
Q 

t 

5 

o  | 

11 
>  fa  i 

** 

H 

" 

-' 

* 

- 

"= 

- 

„ 

N 

s 

r 

e. 

- 

1 

L- 

- 

-• 

- 

£ 

* 

* 

-■ 

" 

-»* 

' 

2 

- 

1 

- 

- 

--• 

- 

- 

- 

- 

- 

- 

2 

-- 

* 

- 

- 

s 

- 

-- 

?! 

- 

- 

- 

- 

- 

- 

•- 

5 

- 

2 

-- 

- 

" 

■■= 

M 

!( 

5  e 
I|| 

J 

1 

1 

] 

J 

1 

s 

i 

1 

i 

| 

1 

£ 

2 

"t 

Z 

£ 

* 

g 

1 
1 

1 

p 

f 
| 

J 

i  $ 
t*  > 

1 

1 

i 

1 

1 

1 
j 

j 

J 

(S 

^ 

£ 

1    11=5 

o  z  <  o 


O 

2 
5 

Pi 

H 

H 

E- 

O 

Ji 

fe 

S 

" 

* 

CO        j 

e. 

«»*,,,- 

1 

h 

i 

S 

„ 

« 

i-~ 

„    : 

1 

fa 

"■ 

jeo« 

DC 

s 

2 

«~. 

OC        ;- 

- 

-*-- 

CO 

5 

i 

- 

*•?.? 

M 

:--    : 

a 

s 

a 

j--s* 

- 

•  *--3---« 

1 
I 

o 

o 

z 

o 
o 

J? 

* 

" 

-    : 

"*- 

::;„„:; 

s 

3 

3- 

§3°       2- 

I2-SS§- 

DC 

| 

fa 

ceo,    -             | 

;M   j 

=> 
Z 
< 

s 

"* 

~- 

E5  &  -       »- 

a  - 

Ng3t. 

i 

- 

N 

•  aM         ! 

-    : 

;-M 

s 

S 

2^ 

SB*      "° 

2  » 

SS2-" 

i 

fa 

" 

'""'    :       :    : 

i- 

-•-r  j 

-. 

?, 

•  *. 

?    =     CO             „* 

;2-ggs 

" 

55    • 

o 

Eh 

1-8 

fa 

- 

-    i 

i- 

s 

CO 

a-- 

«M 

*- 

00« 

«^<o~e. 

§ 

fa 

« 

1 

•a 

s 

• 

2 

-- 

c 

M~ 

" 

£ 

fa 

DC 

s 

- 

- 

~ 

j- 

- 

-- 

00 

S 

n 

o 

£ 

fa 

-    : 

u 

s 

c 

- 

"- 

- 

«-- 

1 
I 

5  'a 

fa 

- 

- 

COCO- 

i~~ 

s 

5 

a- 

1^      "--Ba-SSS" 

DC 

?, 

§ 

fc 

- 

- 

"--      i 

- 

3 
Z 

o 

H 

o  ■ 

55 
O 
O 

£ 

a 

§3 

3 

- 

?«"     5 

s- 

CO 

s 

z 

h 

M 

»*   :       ! 

is  i 

s 

ft 

2 

as-    ar^Hsss 

1 

fa 

" 

-   i 

a1-* 

a 

2 

» 

£8 

CO 

"22 

S25- 

c 

! 
5 

j 

1 
I 

i 

| 

] 

] 

i 

§ 

< 

£ 

< 

| 
I 

I 

ifi 

I  I  I 

a  p-  fa 

i 

li 

H 
1  1 

1 

1 

J 

p 

2 

7 

1 

1  s 

0  = 

1  i 

>  pc 

| 

1 

7 

| 

1    I 

- 

- 

- 

" 

" 

„ 

~' 

~ 

" 

- 

-      i 

- 

* 

M 

., 

„      I 

- 

"  i 

-- 

"' 

- 

-~ 

£ 

'*  -  •    ; 

- 

M 

« 

- 

^ 

"-*• 

"    : 

" 

- 

« 

_« 

~ 

e,     ; 

-    : 

-    : 

- 

-    i 

- 

" 

*>** 

-" 

«"**-- 

- 

-    : 

- 

- 

- 

—  - 

- 

"' 

- 

~ 

~ 

- 

4 

- 

- 

- 

„    : 

'- 

5 

- 

"" 

-2 

"?3-    i 

- 

" 

- 

- 

co     : 

- 

- 

c 

- 

., 

«~-« 

- 

■-- 

°°-   i 

. 

: 

i 

'    i 

13 

- 
- 

- 

% 

w 

f 

'8 

j;  ~ 

1 

'_ 
-  - 

: - 

1     « 

:  i 

;  1 

|J 

PQ    - 

t 

[ 
1 

E 

: 

i 

I 
c 

l  c 

j 

■ 
-  - 

is 

\\ 

I  _ 

7    " 
-    C 

4 

: 

> 

r 

_ 
- 
-  b 

-' 
I 

- 

1 

J 

. 

' 

[J 

: 

-- 

-■ 

i 

1 

CO 

s 

111 

s 

a 
> 

BE 

Z 
< 

O 
H 

3 

J -a 

fa 

S 

~ 

" 

s 

I' 

* 

~ 

• 

s 

" 

- 

s 

1 

*, 

- 

c 

s 

s 

-~ 

- 

"-" 

- 

£ 

s 

fa 

- 

- 

- 

2 

s 

- 

„ 

"~ 

3 

0 

z 
o 

w 

z 

4-8 

- 

- 

-=, 

s 

- 

„ 

~ 

f; 

r- 

| 

fa 

- 

„ 

= 

s 

~ 

"- 

" 

- 

1 

- 

" 

M 

3 

s 

- 

- 

-= 

a- 

- 

= 

i 

fa 

- 

-- 

?■ 

- 

1' 

i 

?, 

s 

I 

EC 
CO 

Id 

a 

a 
I 

I 

> 

EC 
< 

Z 
< 

. 

- 

- 

- 

-" 

s 

""- 

- 

■- 

= 

| 

e 

.1 

fa 

^ 

- 

5 

pj 

53 
O 

■s 

- 

- 

- 

= 

z 

fa 

" 

2 

a 

2 

fa 

- 

s 

- 

- 

= 

jfci 

fa 

s 

s 

e. 

CO 

-- 

E 

8 

g 

Z 

1 

fa 

* 

o 

O 

1 

3 

s 

" 

"» 

1  1 

I 

fa 

II" 

s 

e. 

a 

«ll 

fa 

-1. 

§ 

« 

" 

- 

*ll 

c 

j 

5 

1 

= 
3 

t£ 

j 

i 

4 
p 

| 
(J 

c 

£ 

) 

1 

1 
i2 

I 

- 

J 
- 

I 
1 

£ 

J 

I 

7 

I 

oc 

00 

!       S 
o 

o 
i 

I 

< 

Z 
< 

Z 

O 
H 

1 

5 

a; 

f- 
o 

z 

z 

o 
o 

- 

- 

1 

- 

- 

z 

fa 

S 

~ 

- 

is 

fa 

s 

•* 

s 

1 

fa 

s 

I 

fa 

CO 

~ 

-  -  « 

M 

s 

«. 

2  „  « 

-  22 

- 

22-sr*" 

.S 

is 

fa 

- 

-   i   i-s~   i   ! 

s 

2 

oo   „ 

-2 

"8S^S2^ 

S 

DC 
| 

UJ 

Q   - 

I 

> 
DC 

3 
Z 
< 

z 

H 
1 

s 

OS 

w 

S5 

fa 

s 

i" 

fa 

s 

1 

fa 

~. 

.•§ 

fa 

- 

z 

z 

O   - 
Z 

I'S 

- 

s 

1" 

■— 

~. 

z 

■— 

o. 

- 

-HO, 

- 

ZJ 

SNH 

-222 

- 

S---2--"5 

is 

■— 

N 

,,0,0, 

-  i  i  i  i  i  :  i 

- 

2 

2£S       ** 

S^2§»-«" 

c 

1 

< 

i 
< 

< 

a 

5 
I 

\ 

| 

5 
I 
| 

< 

7 
1 

7 

1 

J 

| 
ij 

I   7 

s 
s 

is 

4 

Q 

OS 

j 

| 

1 
> 

1 

[ 

| 

w 

| 

J 

1 

1 

uh 


ith 


ih 


I*  »• 


5  a  5  1 J  -s 


;siiililiiii^ 

S     S     S     fe     S     V     =     =     *     3     si] 


;  S  I 

!  s  & 

1 1  -I 

?  J  e  fc  I  •>■  I  '1 1 11 1  "5  'I  J 

i  a  -  £  t  =  =  =  z  z 


I 

e 
u 

CO 

E 

HI 

a 

Q 

i 

> 

BE 
«t 

Z 

O 
H 

I 

Q 
05 
H 
O 

I] 

fa 

S 

^ 

4- 

fa 

s 

S 

fa 

2  = 

-*• 

jc 

■*- 

s 

°Rron 

°°S 

i^sss^ss 

i   i«  i« 

fa 

■   cm       j       ;       ; 

i  i  j-  iMO50° 

s 

HgrM- 

33 

;~Sfe2sss 

i   i*   i  i 

g 
O  ■ 

O 
O 

J  "2 

h 

s 

-    ; 

., 

i  i-  i 

J' 

fa 

s 

1 

z 

fa 

•S 

SS 

CMC 

s 

2£g-  - 

£1 

s^§s§-  i 

5 

fa 

i-  i  i  i 

8" 

-*  isss  ;  i 

s 

-sr- 

gg"       : 

1 

BE 
III 
CO 

2 
hi 

o 

2 

> 

EC 

< 

Z 

o 

i 

« 
O 

fa 

3 

- 

1 

fa 

s 

1 

fa 

a- 

-- 

- 

c    : 

s 

"§§"- 

2g 

•S"-ssH  i 

>2-- 

fa 

-"■«    : 

-  ! 

i--«  i  i5050 

:   ;-   i   i 

s 

">!SS™ 

~ 

go,oo           ; 

i"8S2S§5 

i   i   i'l 

o 

O 

O 
O 

|l! 

fa 

s 

-  ! 

- 

i- 

1 

fa 

s 

I 

fa 

5S 

- 

S3-        i 

-- 

*- 

3 

irM 

„g       „                            ; 

i-§S2g^§ 

i   i-   i] 

.■3 

fa 

i-* 

s  -   i      i 

i    i-«    ig  222 

s 

-as 

§8-        i 

t    ^-    O    OO    ©    CO    CO    oo 

1 

■  1 

1 

!'- 

-5 
1  ' 

<  * 

3  ' 

r 

2     4 

r 

:  * 

r 

q  « 

1 

11 

5  | 

1      1 

I  ^1 

ill 

111 

II  a 

i 

'*  c 

5    3 

^  i 

ii 

i  1 

1  a 

o   |    ' 

<  >  p 

1    I 

-  1 

and  receiving 

Housebreaking. 

and  larceny 

and  receiving 

Storebreaking 

4 

CO 

- 

- 

- 

*.- 

- 

~ 

« 

CM 

,-ocm 

2- 

- 

2~~ 

- 

*     -      CM     O 

-  2  3  S  - 

cm 

M  N    : 

i  ~    i    : 

i- 

--«* 

--- 

M 

-3 

N 

a"°:Crt 

«s§3   ; 

- 

« 

- 

- 

•"■ 

- 

2 

- 

3 

oajH 

CO 

3 

5 

~2 

~ 

--• 

5 

CO    £    T 

»2»S 

;» 

- 

- 

""    :    : 

:  2    i 

e. 

5 

S 

-s 

•- 

t.  2 

-a» 

CM    S 

- 

- 

-    CO 

J 

- 

« 

- 

• 

-  w 

CM 

> 

o 

«* 

c 

• 

- 

- 

2 

CO 

-  s  -  ■" 

2SS2 

- 

- 

• 

i- 

;  " 

,    CM 

IS    !    ! 

^r. 

- 

*- 

- 

-  a 

- 

"- 

CO 

lr 

- 

- 

" 

CM   -       ; 

- 

Si 

- 

CO    CM 

■*  "" 

" 

3 

§ 

2 

■ 

H  *°  CM1 

-a« 

S2SS 

" 

- 

-a 

- 

50   I   i 

CM    O    CM        ; 

* 

§ 

2 

-  s 

- 

s 

"  S3 

CO    g    CO 

SSS" 

■ 

1 

: 

•- 

i 

1 

: 

i 

[ 

1 

i 

■J 

1 

: 

1 

-1 

1 

1 

s 

! 

| 

I 

? 

i 

1 

I 

£ 

2 

1 

1 

s   <   <  <  S   SS   X   U 


,  M  .1  .1  .1  .§  "=   E   7^    H   §   5   5  J   ?   I  -5  J  J  i 


cc 
bi 

CO 

a 

D 
1 
| 

CC 

3 
Z 
< 

Z 
O 

Q 
Pi 

J  "8 

N 

s 

- 

1 

Et| 

s 

1 

* 

- 

" 

c 

- 

i 

a 



«=M 

s-*«« 

S 

1 

i 

Eq 

- 

-e,     J 

" 

ss 

S 

CO 

- 

3^8" 

- 

9 

£ 

o 

O 

z 
o 

i-g 

fa 

s 

- 

a 

1 

fa 

s 

z 

* 

• 

* 

e. 

•"* 

ft 

s 

s 

* 

CO 

23 

ss- 

3 

'= 

i 

fa 

- 

-**  i 

- 

a 

§ 

'- 

« 

2 

SSS" 

S 

2 

I 

CC 
CO 

S 
ill 

a 

D 

I 

CC 

< 
3 
Z 

z 

o 

E-i 

Q 
B5 

H 
O 

i  "2 

* 

s 

- 

- 

I 

fa 

s 

- 

- 

1 

fa 

- 

- 

s 

s 

- 

- 

.o 

2 

»■- 

- 

:? 

s 

Ed 

- 

« 

3 

s 

- 

"- 

g" 

g-OM 

S 

g 

O 
O 

o 
o 

Ed 

s 

^ 

«i 

3 

a 

fa 

s 

^ 

- 

£ 
9 

fa 

<* 

« 

M 

*'«  1 

oo 

8 

s 

<. 

. 

H 

2 

§s»- 

s 

1 

s 

£ 

fa 

" 

» 

- 

«-»  ; 

« 

8 

s 

2 

CO 

8 

S25- 

8 

- 

c 

! 
1 

1 

1 

= 

s 

1 

1 

1 

1 
1 

J 

1  £ 

J 

7 

1 

j 

1 
1 

I 

[1 

j 

6 

1 

i 
fa 

1 

1 

1 

1 

s1" 

Jill 


1 

- 

J -8 

h 

£» 

=  1 

:-    : 

• 

§ 

-1 

~ 

a 

!   S  i   i 

s 

CO 

2 

LU 
O 

a 

E 

< 

Z 
< 

Q 

H 
O 

1 

z 

fe 

§ 

- 

jr.- 

!-»«•--»*  ! 

« 

- 

i   i-   i   :   i   i   ! 

== 

a 

-"" 

-« 

i«. 

-»^««  i 

z 
o 

o 

z 

o 
o 

i  "s 

fa 

a 

ir 

-- 

| 

fa 

a 

z 

fa 

i- 

~-   i 

a 

M£j„             «« 

;^-2§^ 

is 

fa 

je,      ;         «      | 

i  i  i  i-  i  i 

- 

e,    ;* 

M 

"8-      "<* 

S2-S5S2    i 

3 

i  ii 

J             E 

3    I 

z 
o 

j- 

2 
5 

S 

H 

w 

S" 

J-s 

fa 

a 

~  i 

« 

J" 

* 

a 

1 

fa 

a 

- 

M 

is 

fa 

J        5 

§ 

»N 

coc 

<      s 

E 

< 

Z 
< 

z 

O    ■ 

1  J 

fa 

a 

-    : 

j- 

fa 

§ 

1 

fa 

~    : 

- 

° 

* 

2 

- 

i- 

i- 

™« 

-•*   i 

■3 

fa 

-   i   i   i 

a 

:- 

2^S2-    i 

c 

1 

< 

i  I 
:  s 

1  1 

j  j 

:  s 

i  ■- 
§  '5 

<  < 

1 

f 
< 

I 

1 
< 

1  - 

I  1 

:  % 

I 

H    : 
5    :  | 

III1: 

|  1  || 
a     £> 

'  1  J  = 

2S  = 

| 

| 

I  - 

e    : 

§  I 
1  § 

lllll 

Hill 

111 

I 

DC 
UJ 

i 

s- 

Q    - 

i 

< 

Z 
< 

1 

5 
« 

H 

E- 

O 

* 

a 

5 

(X, 

a 

1 

fa 

a 

- 

" 

* 

fa 

- 

a 

g 

o  ■ 

o 
o 

it 

- 

a 

! 

- 

- 

0> 

9  h 

i 

* 

.S  * 

2 

- 

" 

* 

S  ° 

7* 

s 

- 

a 

- 

- 

02 

I 

BC 
III 

DO 

s 

UJ 

a 

Q    - 
I 

3 

z 

- 

1 

5 
si 

c 

4 -a 

J     7 

- 

a 

J 

fa 

a 

*2   J3 

1 

b 

3  © 
Q  j 

Eh 

2 

- 

- 

5 

fa 

a 

- 

o 

_     - 
1 

l-g 

* 

a 

.1 

fa 

- 

1 

* 

a 

- 

4S 

t=. 

s 

| 

j 

i 

j 

= 
1 

§ 

j 

= 

Z 

5 

i 
\ 

- 

J 
Z 

7 

i 

I 

| 

1 

| 

< 

I 

1 

| 

1 

1 

= 

C 

i 

| 

3 

1 

§ 
if 

= 
5 

1 

| 
J 

1    ■ 

o    S 

J  1 

* 

! 

- 

I" 

"- 

- 

CO       1      - 

1  ""• 

1     ^ 

" 

M 

i 

5 

« 

-~ 

2 

- 

a 

M 

M 

- 

M 

n 

§ 

- 

■■= 

- 

?, 

"* 

N 

~- 

- 

s 

§ 

- 

'  1 

-  - 

I 

'1 

1 

j 

1 

s 

1 

? 

1 

j 

1 

j: 

] 

1 

p. 

1 

| 

1 

1 

1 

1 

<2 

-' 

j 

1 

i 

j 

i 

| 

£ 

1 

1 

7 
3 

H 

o  z  <  o 


1 

cc 

Id 

00 

2 

Ul 

a 

Q 

< 

Z 
< 

o 

i 

- 

3S 

|1 

h 

p: 

I" 

- 

£ 

£ 

* 

- 

c 

-- 

~ 

- 

= 

s--« 

•-- 

-a 

—  "8 

h 

~ 

:- 

-  i-  i  i 

| 

S 

~ 

■"-« 

s« 

33 

-  -  s  •  - 

E 

z 

o 
o 

- 

s 

.1 

* 

£ 

S 

s 

£ 
Z 

- 

"■ 

'- 

•    : 

-r 

1 

.S  h 

^ 

-=- 

5«- 

as„      » 

&2-SRS 

" 

1 

5  ° 

1   N 

5 

- 

"  i~    i 

--    >"    j 

1 

~ 

£ 

22 

gg" 

g  »5  —  g  g  g 

" 

1 

1 

CC 

111 

■ 
S 
w 

a 

a  - 

I 

oc 

< 

3 
Z 
< 

o 

s 

pa 

ii 

- 

- 

| 

t. 

5  I 

s 

d* 

I 

Eh 

- 

- 

-- 

- 

s   j  ** 

2^" 

CO*    _~ 

- 

- 

«M« 

o 

a 

-1- 

-    : 

>- 

^2 

£s 

s 

" 

*- 

---*- 

-  g  -  "°  «  =» 

- 

S  as 

J  ^ 

* 

H  0 
Eh 

s 

= 

*  1 

O 
H 

s  | 

- 

2: 

-1- 

• 

. 

- 

c 

*l9 

3  =  - 

SSN     - " 

srssr- 

=£ 

*  1 " 

-    i 

» 

ce,     j*--. 

§ ;  2 

5  3 

-S3-      •« 

SS-§£S 

- 

i 

| 

3 

i 

< 

: 

i 

: 

I 

\ 

I 
j 

1 

i 
j 

j 

'i 
1 

li 

j 

1 

I 
- 
> 

» 

7 

1 

_i 

1 

i 
1 

I 

j 

[ 

1  | 

1 

1 

i 

I  i  J 
111 

IttllLLl 


:  £  b 


i|  j 


i    M    c    9    £  ' 

!  £   %    3,  .-2 


i  -I  |  i  ■&  -I  -I  "I  -2  J  «  «<■  a 

ie3     00---a.£.a05°li§PWooorta}0.: 


I  s  1 


I 

EC 
III 
00 

s 

LJ 

a 
1 

| 

< 

Z 
< 

© 

22 
Q 
tf 
fa" 

0 

E-i 

o 

|-8 

fa 

a 

I 

fe 

a 

1 

h 

:« 

s 

a 

-- 

- 

- 

"~ 

. 

s 

.f 
i 

&. 

-  i 

- 

& 

a 

--- 

- 

*- 

« 

2 

1 

o 

O 

Z 
O 
O 

i-s 

fe 

a 

i 

1 

fa 

S 

s 

~ 

^ 

s 

z 

^ 

« 

~ 

3 

§ 

.-§ 

fa 

- 

g 

a 

- 

00 

s 

- 

S 

1 

oc 

i 

Q 

i 

< 

Z 
< 

O 

3 

ta 

B 

H    - 
O 

Jl- 

* 

a 

1  ' 

El, 

a 

& 

- 

s 

a 

* 

rt 

- 

« 

i 

fa 

- 

rt 

2 

a 

-- 

- 

* 

- 

- 

a 

iz; 
O 

|. 

8 

i"s 

* 

a 

r 

fa 

a 

1 

* 

M- 

s 

a 

«•- 

* 

- 

3 

s 

£ 

fa 

- 

« 

s 

a 

- 

*- 

»-*- 

§ 

s 

1 

it 

a 

'1 

Eg 

a 

£ 

£ 

« 

(S 

i 

1 

--5 

1 

1 

£ 

1 

4 

1 

1 

; 

1 
1 

1 

c 

1 1 

-1  X 

s 

P4 

1 

a 

| 

I 

cc 

I 

Q 

OC 

Z 

O 

2 
5 
pj 

a 
=■ 

O 

J -8 

fc. 

s 

1" 

fc. 

- 

&  ■ 

fa 

S 

■° 

e. 

~ 

- 

M 

fa 

s 

N 

N 

rt* 

~ 

o 

I 

4-a 

"a  <s  ■ 

fa 

a 

~ 

- 

.1 

fa 

£ 

~ 

&  ■ 

fa 

- 

„ 

-- 

S 

oocoo>~« 

S5         -« 

?s;Ngs-- 

fa 

i- 

!-!:-: 

a 

s 

« 

- 

cooo 

N 

ss-sr 

~~ 

I 

DC 

03 

s 

w 

a 

3 

oc 

< 

Z 

o 

Eh 
1 

5 

O 

A -8 

Ji 

fe 

s 

.1 

fa 

s 

fa 

S 

CD 

- 

- 

~ 

- 

~ 

Ed 

■O 

S 

« 

- 

~ 

O 
H 
O 

o 

o 

1-8 

- 

s 

" 

M 

1- 

fa 

s 

- 

~« 

~~ 

£ 

fa 

~ 

j- 

!«, 

a 

rr 

NS2 

S?3~88<" 

fa 

« 

"   i 

:~    i~~    : 

s 

^ 

|M 

8- 

&'*-&a- 

1 

!  _ 

i 

: 
L 

: 

3  ' 

5  * 

! 

[  j 

- 

= 

- 

4     C 

* 

- 

E- 

■ 

•1 

; 
c 

jj 

.    1 

: 

:  i 

-1 

1 

2 

- 

.  .: 
£ 

£ 
P 

- 

\ 

\ 
- 

1 
• 

I 

g 

1 

1 

OC 

111 

OS 

2 

UJ 

a 

Q 
1 
I 

< 

Z 

c 

H 

i 

3 

1 
o 

in 

5  -"a 

fa 

s 

J 

a 

s 

» 

- 

* 

s 

- 

- 

^ 

- 

is 

h 

- 

- 

s 

« 

~ 

z 
o 

E 

z 

8 

ii 

fa 

s 

J- 

- 

^ 

s 

s 

s 
» • 

z 

fa 

.5  H 

-3  as 

s 

--. 

- 

~ 

« 

-- 

-    [ 

5 

- 

pi  2 

s 

- 

- 

0 

- 

i 

OC 
Id 
00 

S 

UJ 

a 

Q 

i 

> 
OC 

=1 

z 
< 

CO 

z 
o 

1 

3 

S3 

Il- 
ea  s 

a 

-1 

J; 

fa 

O   © 

R* 

- 

i 

fa 

- 

- 

- 

~« 

1 

fa 

- 

a 

- 

~ 

- 

- 

si 

9 

z 

o 

B. 

I 

J-s 

pc 

- 

.1 

fa 

H 

a 

I 

- 

„ 

- 

a 

• 

- 

^ 

2 

-    : 

5 

£ 

fa 

s 

- 

- 

- 

M    ;   ; 

| 
1 

i 

3 

I 

1 

! 

E 
| 

1 

J 
1 

j 

1 

I 

= 

| 

t 

1 

i 

i 
I 

1 

I 
1 

i 
i 

<5 

I 

< 

t 

? 

I 

< 

I 

I 

PC 

I 
?. 

= 
1 

I 

I 

1 
| 

o 

<5 

C 

1 

= 

i 

1 

i 

| 

= 
1 

a.     ' 

%i 

1.2 

:§  1 

■3  - 
a  >  ci 

- 

• 

- 

~ 

g 

M 

- 

M 

- 

- 

s 

- 

„ 

- 

~ 

-- 

*•* 

2 

=■• 

M 

- 

s- 

- 

§ 

- 

- 

- 

-' 

- 

r. 

'- 

12 

- 

8 

- 

e. 

£ 

- 

-• 

„ 

" 

8 

- 

- 

- 

- 

s 

- 

'■ 

"». 

»- 

" 

" 

= 

- 

s 

~   i 

- 

* 

~~ 

s-s 

- 

3~ 

» 

s 

[1 

j 

i 

j 

'I 

- 

i 

J 

- 

.1 

V 

\ 

■f 
c 

- 

a 

i 
(5 

1 

1 

j 

S 

j 

J 

t 

1 

1 

1 

f 

,1 
1 

1 

1 

I  J*  =   s 
o  z  -£  o 


I 

DC 
Id 
00 

£ 

Id 

a 

a 

J 

c 

Z 
< 

S5 

O 

1 

S 
« 
1 

H 
O 

5  ^ 

fa 

S 

.1 

fa 

§ 

" 

I 

fa 

SI 

s 

M 

' 

- 

S 

* 

» 

g 

SrtSSN,e 

s 

- 

s'-s^ss 

- 

2<p 

•S 

- 

00  is  i  i  i 

- 

»-S~««<" 

13 

s 

s-gs*- 

3^ 

5g§"S52- 

- 

-« 

O 

t 

z 

o 
o 

Jl 

fa 

s 

- 

.1 

fa 

s 

z 

fa 

9 

1 

~ 

2 

*     - 

B-- 

«sco 

s 

2 

5s" 

3 

« 

SSg-gSSg 

*- 

ao 

3  i 

3 

- 

£S2    JSSS 

s 

Es 

SS 

„ 

£ 

- 

?g2"g§S? 

»    i 

I 

K 
Id 

CD 
S 

I 

DC 

< 

Z 
< 

A -8 

fa 

Z    - 

5  ^ 

s 

CO 

O 

5 

PS 

fa- 
te 

H    - 
O 

J 

fa 

s 

z 

fa 

s 

e 

« 

^ 

8 

- 

*- 

c 

~     ! 

s 

s; 

gg»» 

3 

« 

S§^S 

CO. 

- 

"  s  - 

^ 

'- 

"°   ; 

» 

-   is; 

i-  : 

s 

g 

g§ 

* 

3 

SS5N2gS 

-• 

55 

A -a 

fa 

£ 

i 

fa 

r 
8 

- 

a 

s 
z 

* 

s 

s 

g 

- 

g~« 

~2°° 

s 

1 

§ 

s?rss? 

N     |     ; 

.■1 

* 

2 

"    : 

| 

rf-a-aia 

!   ' 

s 

§ 

fcg 

S§ 

« 

III 

l&l 

-     i    i 

| 

c 

1 

< 

1 

1 

1 
1 

"i 
i 

■ 

< 

| 
'5 

1 

< 

S 
1 

< 

•7 

I 

I 

< 

J 

] 

a 

"1 

| 

7 

1 

i 

1 
i 

p. 

I 

1  1 

1  1 
s 

s 

1 

Q 

1 

1 

1 

1 
< 

1 

1 

PS 

1 

| 

1 

| 

t 

.ii. 

:  gj  & 

5  i  i  f fllil  § 


jil 

ill 


J"  g  1 


:  is  -^~  [ 
5  I  & 


3P30000QQQQS 


3  1    £  .|3   g    |   | 


1 

DC 
111 
CO 

S 
ui 

a 

Q    - 
1 

EC 

C3 
Z 
< 

O 
I 

3 
« 

1-8 

* 

§ 

- 

- 

.1 

- 

S 

j 

« 

£ 
z 

fa 

2 

-* 

- 

■ 

8 

s 

3 

s- 

•*- 

s- 

« 

8 

G 

b 

■S 

- 

2 

*    i    i 

CO 

s 

£ 

s 

3 

*,„-- 

•■  = 

*>« 

* 

M 

g 

2 

z 

o 

O 

z 

o 

o 

in 

* 

s 

- 

M 

1 

fe  1 

s  J 

z 

fa  1  g 

-  i- 

H 

-* 

« 

g 

S    j   2 

i  i- 

2 

58 

" 

£ 

.•§ 

•     1    -r 
1   " 

3    ; 

-3 

s 

i 

* 

SS    j  S 

2  i 

3- 

8SH« 

« 

2 

m 

DC 
111 

CO 

E 
o 
a 

I 

DC 

< 

Z 
< 

z 

1 

3 
pj 

fa 

g- 

l-s 

* 

S   j 

- 

I" 

fc   | 

s  { 

2 

fa  1  2 

i" 

- 

« 

™ 

f, 

s  !  a 

-- 

•a 

s« 

- 

- 

ss 

T 

* 

6 

- 

"  i 

;M 

...» 

- 

& 

is 

§ 

8 

-~~~«°- 

ST- 

--" 

n 

s 

l 

o 

P   5 

* 

- 

s 

- 

* 

~ 

* 

s 

z 
o 
o 

0 
I 

-  !i 

*  i- 

* 

•- 

s 

s 

a 

S 

*  I 

2 

S2    ' 

-'■ 

s 

| 

i 

fa 

8 

s  1 

-8 

" 

8 

s 

§ 

§ 

«    : 

s- 

§2" 

- 

1 

1 

! 
C 

5 

j 

! 

H 

c 

p- 

] 

1 

i  i 

X    PC 

1 

i 

& 

4 

•7 

j 

| 

= 

1 
'J 

i 
1 

- 

*] 

£ 

c1 
J 

3 
1 
1 

,1 
pi 

1 

i 

2    :    :  s 

1111 


u  z  <  o 


I 

cc 

CO 

u 
o 

Q 
I 

I 

cc 

< 

Z 

z  ■ 
o 

H 

2 

3 

g 

ll 

J5! 

fa 

§ 

- 

!„ 

- 

N 

1" 

- 

S 

1 

fa 

- 

„ 

CO 

^ 

s 

"S* 

« 

- 

-" 

--" 

• 

fa 

» 

- 

- 

irf. 

"»  i~ 

- 

'■ 

«a 

3«- 

oV*  -  g  .«  •  jg  «  * 

- 

Z 

o 

O    • 

z 
o 
o 

J-8 

* 

- 

-  i 

s~   : 

«    -        J        |    -    00       j 

2 

s 

ss 

s5" 

s§§%gs 

l" 

* 

§ 

Z 

fa 

- 

s 

2 

M 

"■ 

- 

S 

« 

*a 

s-  " 

o^-^^^oo^ 

£ 

fa 

CO 

-  i 

a  i  i 

-    i    i    i    i°>~ 

§ 

2 

•8 

ot-o 

"S^"§^ 

- 

| 

CC 

i 

Q 

| 

CC 

3 
Z 

c 

I 

3 

1 

o 

fa 

s 

■o 

M 

- 

-• 

- 

~ 

,, 

.1 

fa 

§ 

£ 

z 

fa 

- 

- 

- 

- 

s 

- 

*--- 

* 

- 

- 

"- 

is 

fa 

* 

-  i  i 

CO 

* 

-   i 

s 

3 

22rt 

55~- 

^ss^as- 

e. 

z 
o 

z 

g 

J-s 

fa 

• 

-    i    i 

?3~ 

ice   ;   ;•   | 

s 

§ 

S§" 

SS 

assess 

1 

fa 

s 

£ 

9 

fa 

- 

* 

- 

" 

- 

s 

-- 

S& 

§ 

- 

-2 

- 

coooc 

s 
£ 

fa 

" 

g-~ 

•--- 

:-- 

s 

a 

2§ 

s»*. 

-£3£"£S£ 

c 

1 

__ 

i: 

1 

: 
5  •« 

t  - 

\ 

! 

i  ' 

!e 

;: 

; 

:  _ 

]  - 

r. 

I' 
32 

j 

r 
- 

: 

':  - 

■  i 

3 

- 

■1 

- 
- 

i 

: 

i 

'  = 

1 

1 

1  1 

1 

"; 

.  i 

't 

I 

1 

DC 
111 

to 
£ 
in 

a 

a 

i 

a 

Z 
< 

z 

o 

jrj 

I 

S 
as 

1' 

|-8 

fa 

S 

eo 

s'-- 

*"- 

-«• 



■ 

1" 

fa 

a 

s 

§»• 

z 

fa 

2 

£5 

- 

-«5S 

M 

- 

c 

a 

s 

sss- 

•a» 

"■S8e"'fc" 

s 

5 

fa 

3 

"  i-  i 

-•»  i 

i-~S5N    i-   :    i 

~ 

a 

§ 

SJS£~ 

§ 

o 

H 
O   ■ 

Z 

8 

Jl 

fa 

-   i   i 

a 

. 

00  S3 

S2M 

— a-ssa 

1" 

fa 

a 

" 

»  ■ 

z 

* 

3 

s 

S 

sss 

-a-- 

"§-* 

a 

a 

sss- 

§2" 

N-IO»OlO00«M 

" 

i 

fa 

2 

„   ;-   : 

sa« 

i-ss  i?s-  i 

£ 

S 

KSS- 

SoSm       ™-'£S5°2SS'0 

- 

I 

oc 
111 

03 

S 
ui 

a 

□ 

i 

< 

Z 

0 
1 

3 
@ 

H 
O 

|.-g 

fa 

a 

- 

e. 

" 

-- 

- 

-- 

1" 

fa 

a 

2 

f  ■ 
Z 

fa 

5 

2 

" 

"S* 

-- 

« 

«•"- 

- 

s 

£ 

§£3^ 

213" 

co^coor. 

S2» 

tj 

i 

fa 

« 

„    !«    j 

!«« 

|--a«-»-  i 

3 

s 

5 

»ji;n 

S2N 

nO«HON«-»MO«N 

o 
o  - 

o 
5 

|-8 

fa 

-   i 

a 

~ 

-"- 

S" 

-«»-©«« 

.1 

fa 

a 

« 

1 

fa 

9 

5 

2 

S2S8 

SMN"'°8n 

a 

g 

§§K" 

SSS      ^SSR^SSS1" 

- 

§ 

* 

2 

-  :- 

g:--       ;-  =  2^ss=   i 

a 

S 

g£S 

§;s     «sssssls5»-N 

1 

5 

1 

f 

i 

1 

I 

i 

■= 
"1 

J 

[ 

i 

I 
i 

I 

I 

I 

j 

J 

1 

s 

; 

1 

J 

1 
J 

If 
I2 

1 

i 

1 

•1 

1 

j 

1 

1 

| 

1 
i 

| 

1 

I 

1 

| 

1 

11 
1| 

liillijlll? 


s  . 

£•1 


III 


II 

g      g    .=      3      g      g 


I 

BE 

LI 

i 
ui 

a 

Q    - 

t 

OC 

< 

Z 
< 

o 

g 

OS 

E 

H 

o 

Jl 

fa 

i    :   : 

1    :    1 

- 

§ 

i  i-   i  i  i 

:    ;    :„-„    ; 

!3 

3 

1 

* 

" 

s 

5=5 

- 

"    i 

i~   i  S   i" 

!!!-*!! 

is 

g 

s 

i  \**  i  i  i 

2"    !»-«»-«- 

!?5 

n 

i 

fa 

" 

1-  i  i  i  i 

i  i-«-  !-  !  !  \ 

is 

3 

s 

"•^«  i* 

---2--S--  !.- 

is 

S 

o 

Eh 

o 

55 

O 

o 

j-8 

fa 

- 

s 

i-  i  i  i  1 

!  !  ;«  is- 

i- 

i- 

s 

1 

fa 

s ! 

- 

1 

fa 

S    i-    !* 

-  !  i-ss-  i 

is 

I 

s 

g  i*  !*- 

-    :-SSS   i 

-  i 

is 

s 

5 

i 

fa 

""    : 

si!!! 

!   :-   its-   i 

IS 

3 

s 

"   i 

s  j-  is 

I    !    i  2&3~ 

:~ 

!I 

2 

1 

OC 
CO 

s 

111 

Q    - 

i 

> 

cc 

< 

Z 

o 

1 

Q 
« 

a 

n 

E->  - 

o 

|-8 

fa 

!     I 

s 

1  j  j  i*  i  I 

j- 

s 

1 

» 

s 

z 

fa 

"    :    :    :" 

i   :   i  -  -  -   ! 

is 

3 

a 

•-a  i- 

*  i-ss  !« 

i  3 

ss 

.■8 

&, 

N 

*    :    :    !~ 

-  !--»«- 

i- 

5 

s 

-    i 

-"*  !• 

,    :    :o2«>o, 

-  i- 

is 

1 

i-s 

fa 

-   i  !  i  i 

CO 

s 

:    :    ;„MM    : 

i- 

s 

1 

j- 

- 

s 

- 

o 
u 

I; 

fa 

a  i  S  !• 

:    :    j---- 

is 

a 

s 

"    \ 

8    >    is« 

-    j    jss-- 

:- 

is 

^ 

.■§ 

fa 

«       ; 

8    !■"    !:  i 

!    :    :    ig'~- 

is 

1 

!    ; 

2 

S3    !    !    !  8  ' 

H    i    i  S  3  s   i 

;«, 

is 

fr 

1 

c 

i  1 
i  s 
111 
■3  ta  "I 

Prostitution 

Receiving  stolen  goods 

Removing  crop 

Resisting  officer 

Seduction 

Slander 

Trespass 

Vagrancy 

Worthless  check 

False  pretense 

Carnal  knowledge,  etc 

|l  j 

J  Jl 

1  | 
ll 

1 

!  £5 

||| 

o  z  <: 


I 

DO 
I 

LU 

a 

o 
1 

DC 

z> 
z 
< 

!  *-g 

fa 

§ 

O 

H 
O 

S 

P5 

S3 
O 

J- 

fa 

a 

I 

fa 

a 

•-- 

- 

«- 

- 

^ 

i 

fa 

- 

i   i- 

a 

" 

- 

e**„ 

- 

CO 

O 
O    ■ 

z 
o 

J  ^ 

* 

rf 

~. 

- 

- 

*" 

r 

fa 

§ 

1  — - 

- 

CO 

., 

^ 

« 

3 

S" 

"-" 

S2S 

£S 

% 

- 

i"-"- 

-S" 

a 

- 

"" 

-»* 

H2§f! 

§Sffi 

DC 

CO 

s 

lli 
o 

Q 

I 

DC 

3 
Z 

z 
o 
Eh 

o 
fa 

5 

H 
!U 

H 
O 

J  ^ 

fr, 

^ 

1 

fc 

a 

z 

- 

a 

CO 

ooc 

~~ 

c 

^ 

& 

- 

a 

*■ 

c 

rt- 

- 

O 

d 
o 

J  "2 

&< 

a 

1 

* 

a 

- 

1 

fa 

CO 

M 

* 

i- 

a 

< 

3™ 

a, 

ssrsr- 

c 

&■ 

fa 

i  i- 

-s  i 

a 

- 

S" 

- 

2S3 

ggO 

- 

__ 

= 

3 

1 

5  < 

J 

P 

] 
- 

1 

- 

1 

V 

E 

- 

p 

1 

i 

I 

1 

P 

= 

s 

1 

1          1     A 

to 

- 

- 

I 

CE 
Ul 

CO 

S 
in 

a 

Q 

i 

K 

Z 
< 

s 

1 

5 

to 

= 

&  " 

S 

- 

J 

to 

2 

z 

-1 

2  | 

m 

- 

is 

to 

s 

- 

" 

Z 

c 

I 

i-s 

* 

s 

- 

1 

^ 

p; 

2 
z 

h 

M 

s 

~2 

- 

* 

- 

- 

« 

i 

to 

- 

s 

- 

*, 

- 

~ 

I 

a 
u 

CO 

S 
u 

s 

Q    - 

I 

z 
< 

g 

I 

s 
a 

O 

J-s 

to 

2 

.1 

& 

2 

i 

z 

to  1 
1 

■  1 

- 

CO 

M 

s 

to 

~ 

s 

2 

c 

~ 

e. 

- 

f 

o 
o 

i-8 

1  ^ 

to 

" 

.1 

X 

2 

&  ■ 
z 

to 

2 

*■- 

CO 

2 

"* 

to 

2 

-» 

~ 

2 

- 

c 

i 

| 

> 
1 

1 

1 

j 

I 

s 

i 
J 

1 

1 
t 

1 

? 

c 

I 

T 

1 

I 

I 

< 

< 

< 

1 

5 

1 

1 

4 

| 

"S 

J 

t 

w 

i 

I 
k 

2 

I 

Q 

1 

g 

c 

1 

1 
| 
= 

1 

5 

1 
% 
\ 

Q 

| 

;"3  f 
i  i  - 


xcJf=B; 


g     oi     m     a 

•  2    £   2  :| 


IN 

-Ik 


1 1  i  -8 1 1 


u  32  «  c2 


111   1 


i 

DC 
III 

I 
III 

s 

a 
1 
| 

DC 
< 

Z 
< 

O 

2 

5 

o 

ii 

fa 

S 

i~ 

i-- 

i--~ 

" 

j 

fa 

2 

i 

fe 

* 

" 

- 

S 

«*;•.« 

„ 

!-*-« 

:«« 

«« 

.g 
is 

- 

"  \ 

s 

" 

~* 

~- 

»3S 

----- 

53 
O 

H 

O 

o 

fa 

-    !. 

^ 

--* 

2    i 

j 

- 

s 

- 

z 

* 

« 

- 

«- 

= 



s 

S-S" 

S«o« 

"!:g?N222«    I 

is 

fa 

1"  ~    : 

M  1  I 

;„    |    ;    ;--    :    j    ; 

s 

s«s-- 

s-- 

«SRS«§SS2-- 

1 

DC 
III 

to 
S 
U 

a 

Q    - 

1 

I 

DC 

< 

Z 
< 

z  . 
o 

o 

s 

w 

O 

|3  "B 

- 

- 

s 

-■' 

■*- 

- 

r 

fa 

- 

z 

- 

- 

s 

-• 

"»" 

*,«,« 

-~  i 

.2 

- 

"  \  \ 

s 

"•■-«--•«• 

"~ 

—  - 

- 

co^      ! 

O 

O    - 

Z 
O 

i    T3 

- 

s 

- 

•- 

|- 

fa 

s 

^ 

I 

* 

CO 

««*>- 

P.O. 

s 

•  «£;•«« 

ss«    rt-»ss-ss^  i 

3 

fa 

-   i-   i 

~~    : 

:-  ;- 

-"ill 

£ 

s 

go.   -J* 

§2" 

">S5£S 

ss^-   i 

| 

C 

I 

< 

1 

< 

i 

1 

•< 

1 

< 

■«! 

R 

i 

J 

1 

| 

p 

1 

w 

j 

■5 

1 

i 

n 

£   \ 

-1 

i 

i  j 

::!:!;!   i   i   i   i-   i   ;!;;!;   i   i   i   i   i 

j-  i 

- 

S  i-  i  i  i  i  i  i  i  i  :  i  i  i  i  i  i  i  i  i  i  i  i 

\"  " 

- 

j    j    ;«    i    ;    ;«    i    i    i    i    i    i-    j    j    ;-    i    i    i 

j- 

* 

jN- 

i  S  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i-  i  i  i 

- 

:  i  !  i  i  i  !  i  i  i   i  i  i  i  i  i-  i  i  i  i  i  i  i 

~ 

i  i  i  i  i  i  i  i  i-   :«  i  i  i   i»  i  i  i«*  V-i 

n 

- 

-• 

:"- 

i    i    :    i    i    !    i    i    !    :    :    i    :    :    i    :-    :    i    i-    i    i    i 

i  'i   i   i   i   i   i   i   >   :«   i   i   i   i  *   1   i   i"   i   i   i 

- 

- 

!"    : 

~ 

i  i«  i-  i  i  i  i-  i  i  i  i  i  i  i  i  i  i«  i  i  i 

~ 

;M~ 

i  i  i  i  i  :  i  i  i  i  i  i  i  i  i  i  i  i  i  i-  i  i  i 

- 

- 

i    i-    !    i    i    !    i    ;«:::::    i    :    !    i    i    !    i    :    ! 

"- 

~ 

h  i 

j-   i 

i   i   i    I    i   :    i    i    i    i    i    i    i    i    i    i    i   i    i    i«    i    i    i 

« 

« 

i   i   i   i   i    :!::-;-    i    i    i    :-::>:    i    i 

-"• 

* 

;„« 

i  i  i  i  i  i  i  i  i-  i«  i  i  i  i-  i  i««  i  i  i 

i- 

'-- 

5 

is~ 

ceny  from  the  person 

oeny  by  trick  and  device 

•eny  of  automobile 

1  porary  larceny 

rder — first  degree 

rder— second  degree 

islaugh  ter 

glary— first  degree 

glary— second  degree 

ndonment 

uction.. 

ay 

ery— 

ning  other  than  arson 

rying  concealed  weapon 

spiracy 

elty  to  animals 

jrderly  conduct 

jrderly  house 

losing  of  mortgaged  property., 
urbing  religious  worship 

1  | 
1  J 

j 

1 

1 

; 

[„ 

\  _ 

I 

i 

J 
-  - 
1 

1 

| 

i  s  I  I J 


iii'lsi  ii  Hi 


| 

cc 

UJ 
00 

s 

UJ 

s 

o 

i 

< 

z 
< 

O 

H 

s 

Pi 
1 

l-g 

fa 

1  Mli'Milil 

!  !  1  !  i  i  i  i  !  i ! !  1 

£ 

j  j  |  i  S  j  i  i  i  j-     s 

1 

- 

- 

z 

fa 

!  i  1  I  j  1  :  j  !  1     * 

£ 

:::::-:::; 

"MM::::"     S 

is 

fa 

M  M  M  M  M    " 

s 

i  i  i  i-  i  i  i  i  i 

:;-"::;:;-     g 

o 

w 

z 

O 

l-g 

fa 

M  M  M  M  M   ~ 

£ 

!  M  :   :  !  !  I  j  1     ■ 

3 
g 

.1 

* 

s 

M  :  M  M  M  i   ~ 

B 

z 

fa 

M  M  M  M  M   « 

3g 

£ 

• i   i   j   j   ;   I   j   i   i- 

c   ;«   :   ;   ;   ;  j   joo     | 

T§ 

is 

fa 

i  M  M  M  M  j   = 

a* 

£2 

£ 

-  :■•  i  i  i  S  i  is     § 

EC 

Id 

I 
UJ 

o 

Q    - 

1 

DC 
< 

Z 

o 

I 

3 

OS 

w 

O 

Ji-S 

fa 

M  M  M  M  M     - 

kg 

£ 

""MM   s 

ofe 

r 

fa 

g8 

s 

z 

fa 

M  :  M  i  M  M    * 

£ 

:::::-:    i    !    ! 

«;:-«-;■:;«     fe 

j- 

fa 

:;;::::;"     *" 

fc  o 

s 

i  i  i  i  S  i  i  i-  i 

-  i«-  i  S  i  i  i*    s 

O 

o  - 

z 
o 

4-8 

fa 

H  £ 
H 

£ 

M"  M  M  M  i   ° 

i" 

* 

K 

£ 

M  M  M  M  M   " 

H 

s 

fa 

i  M  M  i  M  M   ° 

z 

£ 

!  1  :  !  1  !  IJ  I  i  I 

"  M  M  I  M  M   i 

.■s 

fa 

"  i  !  i  i  !  j  i  M   a 

p 

£ 

i  i  Mi  i-«  i-  ; 

"  M  M  M  !  1-   I 

1 

c 

j j  j  ;   ||  i   I  \  \  | 
:J"  M  i  g  j,  j  M  I 

;   |     '  d     !  ■§   1  si     !     i     1 

g  "§  -^  |  i -  g  M  » *i  §   i 

11-i'iilIilJi 

Zq£&;f£!p1(S{§p1cc5q 

:    :  ^    :  J.  |  g    :  -1    ;       : 
:    i  J  s  -  •%  "f   : "?  §       :' 

H>^faVcJwMtf£ 

I IJJ 


1  ss 

2 

1  ? 

ll 

fa 

s 

- 

1 

fa 

1 

s 

3 

a 

i 

1       Q 

s 

Eh 
o 

1 

fa 

- 

- 

s 

- 

•  M 

"- 

- 

CO „- 

1 

^ 

M  ; 

i™   i 

s 

CH.. 

-HOC 

»"S2 

2S~ 

- 

% 

i"S 

- 

OC 

Z 
< 

z 

o 

r- 
a 

z 

o 

s 

- 

^ 

-« 

"»" 

1 

fa 

§ 

- 

S 
z 

fa 

« 

« 

-">- 

CO 

- 

- 

§ 

a. 

ss 

hS2      "2 

2S" 

(M    »    rt 

,-S 

fa 

- 

*  i 

i-.i      i  i 

„-.-- 

§ 

-"su 

SS">       "2 

S:s°S2: 

| 
OC 

i 

UJ 

s 

Q    - 
1 

OC 

3 
Z 

i"s 

fa 

§ 

--- 

«- 

- 

" 

-- 

o 

5 

fa 

| 

Q 
PS 

►S 

§ 

i 

fa 

- 

- 

- 

- 

- 

s 

•a 

a--- 

-« 

- 

""- 

~- 

s 

fa 

- 

-    :    i 

i  > 

~~         i 

-       i 

1 

s 

2 

coeoc 

co-c     --»-r 

- 

Z 

o 

Eh 
o 

z 
o 
o 

I"2 

fa 

-- 

!„    | 

s 

M 

~~ 

«-- 

. 

** 

222- 

§ 

fa 

s 

s 

z 

fa 

* 

„ 

- 

"* 

M 

-- 

-" 

s 

3 

§?S"" 

2g»      »S-S5 

sss- 

- 

& 

fa- 

o,  |  |      ;«   ;^^ 

-*«  i  i~- 

s 

• 

8  55- 

2S"      SS^SS-SSS- 

- 

! 

> 

i 

i 

1 

^  = 
I  I 

1 

1 

i- 
1 

1 

J 

1 

i 

j 

is 

H 

i 

z. 

E5 

5 

| 

| 

£ 

1 

| 

£ 

| 

.5 

1 

!     |  ja 

I 

DC 
III 

03 

s 

111 

S 

Q    - 
1 
I 

> 
DC 

§ 

Z 
< 

s 

p"a 

S 

o 

1 

5 

03 

la 

S" 

fl 

- 

a 

£ 
z 

- 

- 

a 

CO 

- 

- 

- 

■ 

_« 

5 

i 

- 

a 

- 

- 

c 

«   ! 

o 

B- 
i 

fa 

s 

.i 

* 

a 

" 

z 

- 

- 

- 

- 

" 

-  i 

a 

s 

s 

a 

-   i 

-  i 

S 

p, 

i 

" 

« 

- 

£ 

- 

10 

-- 

- 

• 

- 

- 

s   i 

I 

BE 
III 

i 

Ul 

S 

o 

I 

tc 

" 

Jl3 

fa 

i 

a 

- 

1 

o 
§3 
5 

J" 

h 

a 

£ 

fa 

« 

8 

Z 

a 

--- 

- 

- 

c 

■* 

.•§ 

- 

- 

is 

» 

'- 

« 

M 

- 

- 

"   I 

1-8 

fa 

- 

M 

x 

.1 

- 

* 

o 
o 

1 

fa 

* 

- 

» 

«« 

- 

a 

*■ 

~ 

•s 

fa 

~    : 

- 

I* 

»«, 

- 

• 

- 

-    : 

s 

3 

, 

J 

z 

-    = 

] 

I 

i 

i 

i 

I 

•1 

7 

| 

I 

i 

'  4 

j 

| 

J 

s 

1 

-- 

I 
i 

L 

c 

1 

£ 
I 

L 

1 

j 

1 

8 

j 

1 

c 

| 

1 

i 

'  s-   i 
'  1  J 

.{ j  j 

Q  >  9 

I 


s  ,  a 

•Jill 


i  !  !  a  : 

:  £   :  :l   : 


ass.   :  3  -    :    :o^    ;  °    ■  g    .    .    ;°  ca    : 

"^■|3|    :  s  I  I  |  §  '=  ^  i    ':  .1°  •=  .=  & |  £  1  1 1  I. -  «  |  'I  1  s     | 

;  1 1 1 1 1 1 1 1 1 11 II 1 1 1 1 1  '1 1  ^  h  1 1 1 1  i§  I  §  1 1 


1  "3   g   5  .3  .8   ti  2 


Jill 


1 

DC 

CO 

S 
u 
a 

a 

I 

I 

> 
cc 

< 

Z 
< 

■1 1 . 

[x, 

i     1    I 

w 

p  "a 

S 

N 

- 

- 

-  i 

'" 

!     i    I 

o 
EH 

2 
S 

g 

O 

i] 

fa 

:    i   1 

s 

- 

- 

~ 

j  i  1 

2 

55 

fa 

M 

■  '  1 

s 

» 

•- 

=c^ 

""    : 

i  i  1 

5= 

fa 

i- 

- 

i  h 

\  1 

s 

• 

°°" 

« 

■».••:    * ■*•  ] 

»«         ; 

««« 

« 

1 

z 
o 

H 
O    ■ 

8 

1-8 

fa 

:    1 

s 

- 

- 

- 

« 

«   | 

i  i  1 

1" 

fa 

*    : 

s 

M 

2^-       » 

****  i 

**- 

£ 

9- 
55 

^ 

--» 

0»«              ; 

;„ 

s 

8 

S^*" 

|   O   »           CO 

-  E    : 

2?2" 

is 

fa 

s-  i      i  i 

-   i  ; 

~  —    i 

s 

= 

5" 

oo-          *«, 

S3«2SS- 

CC 
03 

s 

111 

o 

Q 
I 

> 

oc 

< 

3 
Z 
< 

o 

o 

Q 
pj 

fa 

H 
e- 
o 

i-s 

- 

s 

- 

- 

|" 

fa 

s 

-   i 

£ 

fa 

55 

- 

- 

M 

- 

- 

-   ! 

« 

i 

- 

- 

s 

- 

^ 

*- 

- 

- 

j-" 

« 

z 
o 

O 
O 

o 

i-s 

fa 

- 

s 

- 

-- 

s 

- 

M 

-"■« 

1 

fa 

-» 

s 

- 

i 

a- 

« 

- 

Mo. 

1 

- 

- 

- 

C.0C- 

i~- 

s 

55 

8*° 

££=>      — 

22-»§§ 

M 

J 

fa 

* 

2-     i         i     i 

i-  i000-" 

s 

S 

S» 

83-      -  — SS«38g- 

1 
5 

1 

!   * 

"l  - 

-    1 

5  •<  -" 

1 

5  - 

i    . 

1    - 

1  ' 

I 

<  - 

i 

i 
! 

1 , 

: 

!  = 

L 

_ 

!  ' 

: 

it- 

:  1 

: 

: 

E- 

p 

4 
= 

r 

-.  i 

i 

5 

3 

3 

and  receiving 

.Storebreaking 

and  larceny 

N 

; « 

M 

- 

"   : 

- 

- 

" 

„ 

~ 

50   I 

- 

" 

~' 

- 

~ 

- 

" 

- 

n 

- 

-00~ 

- 

-   i 

- 

- 

- 

- 

>- 

"- 

- 

- 

" 

"    i 

~ 

r 

- 

■'- 

" 

«« 

** 

«-•« 

- 

„ 

" 

-    j- 

„ 

- 

- 

- 

a 

--« 

~w^e* 

" 

- 

~ 

- 

- 

„ 

" 

- 

~- 

- 

- 

" 

- 

- 

M 

- 

- 

„ 

„ 

M 

N 

« 

• 

S 

„ 

-- 

~2~ 

»M»M 

„ 

- 

a 

2 

„ 

- 

2 

- 

7, 

~2~ 

1 1 

.1 

I 

1 

1 

1 

E 

1 

[ 

J 

i 

1 

5 

= 

I 
5 

| 

| 

i 
= 

s 

p 

r 

i 

| 

1 

£ 

1 

I 

| 

| 

I 

1 

I 

I 

1 1 II I 

_i  _  _  -;  £  S  i  2 


j  O  Q  Q  Q  Q  s 


I 

cc 
u 

CO 

E 
ui 

a 

a 
1 
S 

a 

33 
Z 
< 

o 

H 

1 
1 

PS 
Ed 
33 
E- 
O 

i-s 

h 

S 

- 

- 

s 

.1 

fa 

s 

- 

5 

1 

ft, 

~ 

-' 

s 

" 

- 

-- 

* 

g 

i 

&. 

"-    : 

M 

2 

2 

- 

- 

~ 

- 

2   |  8 

z 
o 

U 

> 

o 
o 

i-s 

fa 

: 

! 

^ 

- 

S 

- 

3 

1 

fa 

- 

'- 

S 

- 

- 

g 

g 

fa 

" 

-- 

s 

s 

« 

„ 

r. 

§ 

.-8 

- 

- 

:«,   j 

- 

s 

- 

- 

-" 

• 

" 

8 

1 

I 

E 
UI 
CD 

E 

UI 

a 

a  - 

i 

< 

Z 
< 

z  . 

o 

I 

s 

as 

H 

33 

6' 

i-s 

fa 

- 

- 

- 

1- 

- 

s 

1    - 
1 

i 

fa 

-h 

5 

-- 

2 

8 

- 

" 

s 

e. 

- 

- 

8 

z 

o 

o 

z 
o 

i-s 

fa 

^ 

s 

-- 

£ 

r 

fa 

«    : 

■ 

s 

- 

- 

g 

z 

fa 

~ 

- 

3 

s 

„ 

- 

« 

" 

s 

1 

■1 

fa 

- 

:-- 

- 

S 

s 

- 

- 

a 

S5 

1 

j 

d 
c 

I 

I 
z 

1 

a 

1 

1 

I 

1 

E 

! 

I 

1 

X 

| 

1 

1 

| 

1 

J 

1 

1 
| 

u 

1 

I 

3 

! 
1 

£ 

«i    :    i'l  I 


111 


BE 

CD 

s 

o 

oc 

< 

Z 
< 

Z 

- 

~ 

PM 

Q 
H 
O 

Is" 

fa 

S 

r 

fa 

§ 

&  ■ 

fa 

« 

i-  i  i  ! 

s 

-----  i 

-   j  i       i   i   i   :   i   i   :-"   i 

-    i    :    :    i    :    i   i 

£ 

El, 

>  i  i  i 

-  1  i      j  i  ;-«  i  i-  i  i 

a 

2 

i-«  i  i 

---         :     !     ;„».-«,«*.*-- 

-  ";  j  i  i  i  i  ! 

z 

o 

o 

z 

o 
o 

J2  ^ 

fa 

§ 

i  i  i      i  i  i-  i  i  i  i  i  i 

1 

fa 

a 

Z 

- 

c 

i«  i  i  i 

I0000"       1    1   1   1   1   1   :~    1    i 

a 

S~3»    i    ! 

jgooco     H-n---SSH 

is 

fa 

:-"   i      |-   |-  i   \m*~   ! 

a 

r-  i 

is--    ---ss-fcsss  i 

I 

DC 
GO 

s 

u 

Q 

d 
I 

EC 

< 
=> 
Z 

z 

o 

O 

Ph 

5 

OS 
fa 
= 
E-i 
O 

A  -a 

- 

i«  i'i  i 

j-    j   j       i    i    :-;•---    i 

a 

2 

;»--   i 

:..„:       j   :   !  «  ,,  «  s  s  »  <* 

"  i  i  i  i  i  i  i 

1 

fa 

a 

I 

- 

i-  !  i  i 

a 

- 

i-  i  !  : 

1"   II       1   1   1.  1   1   1   1   1   1   1 

is 

fa 

i-  i  i  i 

s 

CO 

i-   i-   i 

loo   ;   |       :::-«.„«,„«- 

z 

o 

z 
o 

I"? 

fa 

—  «  ;  i  i 

is—      i  i  i  i  i  i-"5- 

a 

a-s««  i 

i|  gs-    --iss-ass- 

§ 

fa 

* 

Z 

1* 

i-   i   1   i 

i--«       i   i   i   :   i   :   :-   i 

1* 

«r«--   i 

is?--       i   i   :--   :-•« 

is 

|fa 

i-  i  i      i  i  i  i  i  i~  i  i 

h 

-----   ; 

is--      ;-  i«  =  "5ss 

i 

< 

Assault  and  battery... 

Assault  with  deadly  weapon 

Assault  on  female 

Assault  with  intent  to  kill.. 

Assault  with  intent  to  rape 

A  ssault     secret 

Drunk — drunk  and  disorderly 

Possession— illegal  whiskey 

Possession  for  sale— sale 

Manufacturing — 

possession  of  material  for.. 

Transportation 

Violation  liquo.'  laws  — 

Driving  drunk.. 

Reckless  driving 

Hit  and  run.... 

Speeding 

Auto  license  violations 

Violation  motor  vehicle  laws 

and  larceny 

and  receiving 

Housebreaking. 

and  larceny 

and  receiving 

Storebreaking 

and  larceny 

1 

K 
Ul 

go 
S 
ui 

3 

a 
S 

cc 

3 
Z 

I 

S 

B5 

i-s 

fa 

S 

| 

Co 

2 

1- 

*- 

s 

• 

« 

i 

fa 

s 

- 

- 

o- 

- 

3 

> 

o 
o 

j| 

fa 

^ 

i 

* 

2 

£ 

fa 

- 

s 

„ 

« 

- 

« 

- 

4S 

* 

- 

s 

- 

- 

= 

•c 

- 

DC 
CO 

2 
ui 

a 

D 
1 

s 

i 

< 

Z 
< 

1 

5 

W 

n 

H 

o 

i-g 

fa 

- 

- 

S 

* 

c 

- 

- 

" 

- 

.i 

- 

s 

z 

fa 

- 

s 

- 

- 

.•s 

5= 

* 

;= 

« 

X. 

2 

H 
Z 

o 

j-o 

- 

c 

§ 

2 

2 

- 

* 

" 

M 

1 

fa 

2 

Z 

fa 

M 

2 

• 

- 

- 

5= 

fa 

- 

2 

- 

* 

M 

- 

c 

5 

f 

I 

\ 

I 

% 

\ 

<- 

i 
1 

^1 
1 

- 

i 

■j 

"I 

\ 
1 

j 

I 
I 

1 

| 

f 
i 

1 

< 

i 

< 

f 

< 

i 

cc 

| 

j 

s 

1 
1 

i 

£ 

.1 

i 

= 

■- 

i 

s 

(5 

7 

5 

| 

! 

1 
1 

i 

\ 

-l 

1 

p 

1    : 

1  i 

=  £ 

I! 

| 

- 

I" 

- 

- 

- 

- 

s 

- 

00 

>- 

- 

-- 

- 

- 

- 

3 

§ 

- 

- 

- 

§ 

i- 

-2 

- 

« 

- 

- 

CO-, 

re 

w 

z 

- 

- 

- 

& 

i 

,00 

-- 

5 

•" 

- 

--~~ 

ceo 

S 

I 

~- 

- 

2 

;M 

»« 

„-»-. 

- 

« 

., 

T' 

- 

-- 

5 

? 

~ 

-' 

10 

- 

- 

M 

~ 

- 

" 

S 

" 

" 

-r 

--"> 

" 

- 

"' 

S 

- 

- 

" 

^ 

s 

is--- 

- 

2-- 

M 

*•«- 

- 

2 

3 

s 

- 

- 

2 

:- 

= 

- 

- 

- 

- 

o 

§ 

1 

;- 

- 

- 

:. 

"* 

« 

* 

- 

CO 

• 

«      1      CO 

1  s 

i 

-    : 
=    - 

1  - 

■7     - 

i 

\ 
i 

i 

i 

z 

i 

1 

1 

j 

1 

f 

i 

- 

j 

PC 

1 
- 

| 

•f 

i 

-/ 

i 

1 

p 

1 

i 
] 

t 

I 

s 

(2 

7 

H 

1 

E 
111 
CO 

S 
Id 

S3 

o   - 

i 

a 

cc 

Z 
< 

o 

H 

3 

05 

K 

s 

J-s 

H  i  1  i  i 

MMNIMil 

a  !    i   i   1   i 

lit 

1" 

*    Mil 

1 

s    i  j  i  j 

£ 

-    ■  r  i 

1   :""   i   i       :    ;    : "    :    i 

-                      ij 

,           .     OC     _           .                _;__„_ 

""*"   i             :  9 

c=.  "-ill 

i  i"  i  i      i  i  i  i  i  i 

- 

a 

:    :-    :-       :    :    :  £  S  • 

=  S2    :    :«    :    :    | 

O 
H 
O    • 

O 

o 

5  s 

fe      i  i  i  i 

s 

"    ■           !    ■    \    :    i 

i 

fa 

a      :  i  i  i 

:    :    :    :    i       i    i    :_  :    :    : 

£ 

fa.         «  —  =c      ; 

!  is--      i-  i 

"    :       :    :    !    :    M 

a     sHS" 

i  i  s  a  *      i «  i  s  §  - 

ass  i              !  1 

S 

£ 

&,      ■"    ; 

i  is  i  i      i  i  i  S  i  i 

""    :                :    :    1 

*  |  3  -  3  * 

!    is"-       i    i    :SS~ 

g  §  2     i 

i 

EC 
HI 

■ 

S 
S 

Q 
J 

s 

cc 
< 

Z 

z  • 
o 

2 

5 

05 

1 

o 

in 

fa 

a      i  i 

i 

fc    1  1  I  ! 

a      iii 

i 

t=.     «  i  ■»  i 

i  i  i-  i  i      i  i  !--  i 

:    :    :-:::::  I 

2    »  ia  i 

;;;---     ;•:--*- 

:""~    1°    i       :   ij 

s 

S 

fa      »    i    i    ! 

i  i  i  i  i  i      i   ;     -   :  i 

\"    i    Mill!  I 

a     s  ;N" 

i  :  :  s  -  i      i  -  i  a  a  « 

™sa  j  i-  j      i  1 

I 
> 
z 

8 

-2    Z 

*      i  !  i  i 

a       i    i   i    : 

s 

^    Mil 

a       ill 

1 

z 

fc.         oo      .  ao      . 

i  j  is  i   j     -   :   i-   :   : 

\°*  \~  \         \m 

a        8  "  S  " 

i  S  is-  i     "  i  iss- 

SSr    :  -    :    :    | 

5 

1 

fa      i   i   !   i 

i  i  ia  i  i      :  i  i  -  «  i 

ia-   :               j  i] 

a|S     - 

;;;§'-«      i  i  iss^ 

Z  B  2     i     1  ~     i 

Offense 

Assault - 

Assault  and  battery 

Assault  with  deadly  weapon 

Assault  on  female 

Assault   with  intent  to  kill 

Assault  with  intent  to  rape.. 

Assault — secret 

Drunk— drunk  and  disorderly 

Possession-illegal  whiskey 

Possession  lor  sale— sale 

Manufacturing— 

possession  of  material  for 

Transportation. 

Violation  liquor  laws 

Driving  drunk 

Reckless  driving 

Speeding 

Violation  motor  vehicle  laws 

Breaking  and  entering 

and  larceny 

and  receiving - 

and  larceny  —  . . 

1 1  I 
i  J  .§  ■■§  . 


i-SjfiSSSj 


?  §  §  i  1  |  ~  i  1 1 1  1 1 II  Hi 


1 1  §  .1 1 1  i 


i-a 

Ec 

33 

-  H 

s 

z 

o 

E- 

J 

u- 

f 

1 

f 

2 

Q 

£    j   fa 

:    i    I    i 

i  i  i  1 

K 

Ed 

z 

2 

-::::: 

-    !    i    i    i 

|  ;•  |  s 

ffi 

1        «, 

'   '   '  1  <• 

s 

a 

5= 

2 

::::-! 

•  i  i  i  i 

Mils 

i 

Jl 

(x. 

»  ™ 

2 

:    :    :  [  - 

r 

1 

6- 

< 

3 

= 

Z 
< 

E* 

1-1 

s 

£ 

2 
| 

* 

«  i  i  i  i 

i  i  i  |s 

O 

2 

<m    :    :    :  ^  « 

:  :  2  ■  fe 

.-S 

* 

::;!:- 

:  ;- 

S 

s= 

2 

,    :    :    > 

i  is 

§ 

■h 

h 

i    ::::::': 

73 

1* 

2 

::::::: 

f- 

1 

fa 

i 

2 

5 

2 

- 

i 

&. 

2 

m 

H 

— 

-o    ;    :    :  e«    i 

:    :  ec 

o> 

E 

RO 

s 

O 

.1 

- 

::::-- 

80 

III 

& 

2 

:;::-:: 

»  S  i  i-  :« 

cc    j    :    : 

-  i- 

5 

1 
a 

J-s 

- 

s  '5 

2 

< 

o 

=5    - 

z 
< 

N 

~ 

2 

8 

I 

&< 

!    ;„ 

S 

2 

;::;:!! 

»-  i  i  i 

:    is 

g 

" 

b. 

:::;!»- 

:    :„ 

™  c 

& 

2 

i  i  i  i  j  j--  i  i  j-  j- 

5     i     ■     i? 

i  i-  II 

1 

[}\\\{\ 

:1s  i 

IJI  \ 

O 

:J  i  i  1?  : 

s  a    :•■§    ;|.| 
1 1 1 1  1 1  1  ■ 

j   Ml;:] 

Hi  Hii 

Illllll 

11.1  |  J 
£  6  o  53  £ 

"f  4 
?f  1 

tf  2 

I 

I'll 

z  <  o 


I  III 


Ill 

CO 

jE 
o 

Q 
1 

s 

> 

K 
< 

2 
< 

clas- 
fied 

fc 

i   !   !   : 

i  i  :-  i 

; 

i  5  w 

S 

i   i   i  — 

1 
S 

PS 

H 

H 

H 
O 

1 

h 

a 

z 

fc. 

m   :   i   i 

i      |  i-  j  i  j  i  j  j- 

a 

2   :  °°  2 

rt  ;  iN  : 

i       j  ■;«-««-   j«- 

-  1  1  1  1  r  1 

Pm 

"ill 

i  i  j  i  -  ~      i  i  i 

§ 

§   ;  3  a 

;«       ;£    „ 

i      ;  is«s«»  j«- 

-  i  |  i  j-a  i 

S5 
O 
H 
O 

3 

J -8 

Co 

!   :   i  *  ; 

a 

<M       ;   <N       | 

Ith   :  g  s 

i      i  i  i  i  i  i "  i  i 

i 

fe. 

S 

z 

fc. 

3    |  *:    : 

i  i  i«  i 

i      i  i°°  i  i  i  i  i  ! 

a 

S    :  8  2 

i-   ;s~  ~       ;   :s;2g«?gs 

5 

i 

fc 

oo   ;-   | 

|   i   is-   i       i    jo    j~    ;««o» 

S   |  S    |2S 

:   :   ||ss-*       ;   |SKg»gsi; 

I 
DC 

i 

a  - 

r 

| 

2 
ps 

« 
= 

E-    - 
O 

J  "2 

&. 

i  S  i-  i 

a 

-     !    .  - 

:   i   i "   i 

J' 

h 

a 

1 

[x, 

US          |     M          ; 

i~  i-i'i  i  i  i 

a 

CO         ;«     2 

i   i   is   i 

i      j  j*  j«  j-  j  |« 

co,    ;„   ;   ;„   ; 

4S 

* 

^         i     ^         i 

:  s  i*  : 

i      |  j"*  |  |  |  |  |  | 

i-   i   i   i   i   i   i 

£ 

a 

g    j2S" 

»-;  is  ; 

j       j  -  »  =o  ^  „  „  rt   ;  „ 

-*■  i  i  i  i  i  i 

| 

DC 

< 

Z 
< 

O 
O    - 

z 

8 

J-g 

& 

|||"i 

&  °° 

a 

w   :   :   : 

!    !    |  g"" 

:      |  i  j  j  i  .:«-   | 

J 

& 

~ 

a 

S 

- 

2   is 

i  i  i»  i 

i      i  ;»  i   i  i   j  ;-  i 

* 

2 

§     1  »  n  " 

:   :s  N 

|      ;  isss-s-s  i 

.■§ 

fc 

s  j  ■*  i 

i  :  s  i 

|       i    i  "  •»    i  -  "  -    :    i 

i 

a 

3    ISco 

i   jl"5"      i   ig|g«§2g   j 

o 

1 

Assault 

Assault  with  deadly  weapon 

Assault  on  female.. 

Assault  with  intent  to  rape 

Assaults-secret 

Drunk— drunk  and  disorderly 

Possession — illegal  whiskey... 

Manufacturing — 

possession  of  material  for 

Transportation 

Violationliquorlaws i 

Driving  drunk 

Reckless  driving 

Hit  and  run 

Speeding 

Auto  license  violations 

Violation  motor  vehicle  laws 

Breaking  and  entering 

and  larceny 

Housebreaking 

and  larceny 

and  receiving 

Storebreaking 

and  larceny 

*° 


1 

PC 
III 
00 

E 

Li 

a 

a 

cc 

< 

z 
< 

55 
o 

H 

1 

Q 
« 

a 

i-s 

* 

a 

- 

1 

a 

*l 

I 

a 

CO 

- 

a 

2 

CO 

CO 

„ 

a 

- 

« 

a 

3 

g« 

" 

- 

2 

o 

H 

55 
o 
o 

i-8 

- 

a 

2 

- 

- 

.1 

* 

a 

| 

a 

- 

- 

- 

2 

a 

?. 

« 

« 

■-- 

a 

.-2 

is 

a 

"' 

M 

- 

CO 

a 

3 

- 

S 

* 

s 

3 

I 

cc 
m 

E 

Ui 
Q    - 

i 

cc 

z 
< 

55  . 
o 

H 

1 

3 

OS 

1 

1^ 

a 

a 

.1 

- 

a 

| 

55 

- 

- 

- 

- 

a 

3 

■» 

" 

a 

- 

„ 

a 

3 

-- 

^ 

• 

- 

- 

6 

Eh 
O  - 

8 

i-8 

* 

a 

CO 

1 

a 

a 

1 

* 

* 

- 

c 

'- 

a 

2 

« 

- 

- 

a 

.■1 

a 

- 

- 

•? 

s 

- 

a 

8 

N 

3 

= 

s 

a 

" 

i- 

!5 

1 

J 

1 
1 

s 
j 

I 
'I 

1 

1 

1 

- 

1 

1 

1 

I 

t 
1 

i 

1 

1 

T 
1 

| 
I 

ec 

1 

1 

1 

< 

1 

-5 

1 

s 

1 

1 

EC 

1 

1 

£ 

-J? 

1 

J 

i 

! 

o 

Q 

| 
Q 

I 
1 
1 

| 

\ 

! 

o 

1  i 

c  J 

II 

- 

- 

- 

- 

- 

M 

2 

- 

~' 

- 

= 

- 

~ 



-2 

2 

" 

i- 

2 

j- 

N 

-*"8 

- 

- 

-"* 

-.& 

a 

.„ 

c 

- 

- 

8 

:- 

"' 

MM 

* 

~~ 

a 

S 

M 

- 

*ss 

N 

"= 

««-- 

-  s 

ffl 

~   i 

:    :" 

i~  i 

fa 

1 

- 

s- 

2£S 

" 

c. 

-- 

s«?§ 

-»a 

1 

- 

- 

- 

- 

•*- 

^ 

- 

- 

s 

• 

" 

10 

- 

~-«- 

"-'' 

- 

-• 

s 

i~    i 

" 

i- 

?i 

;• 

2 

M 

«,»a 

~" 

«"*-»- 

- 

-  5 

s 

« 

^ 

- 

- 

s 

- 

- 

«■ 

-» 

a 

s- 

»S2" 

- 

^ 

* 

•~ 

- 

«* 

^> 

- 

i    i-    : 

- 

" 

--,« 

is 

?: 

-~ 

s 

2S8- 

-- 

- 

£ 

&«-s 

28 

7 

| 

A  - 
| 

i  - 

7 

~  - 

1 

H       fa 

p> 

j 

4     t 

r 

; 

- 

5   J2 

;  !z 

1 

- 
c 

"i 
p 

[J 

3 

i 

■ 

I 
(2 

•1 
P 

P 

y 

i 

! 

8 
] 

j 

! 

1 

a 

c 

b 
.1 

: 

y 

j 

,1 
J 

1 

o  z  <  o 


1 

DC 
111 

I 

u 

a 

Q 
1 
I 

cc 

Z 

O 

I 

5 

W 
SB 

O 

J  1 

fa 

1 

S 

- 

1 

| 

fe 

:    1 

s 

£ 
Z 

fa 

a 

s 

3rt 

CO 

- 

- 

« 

S 

K 

52 

CO 

a« 

s^-g^ss 

-2 

ws    1 

■S 

i 

- 

H 

"   i 

2    i 

MMM  I  j-- 

s 

s 

ggS«- 

g~» 

r-CiCtoeaOI~    — 

a 

"81 

o 

O 

o 
o 

in 

* 

s 

a 

.1 

fa 

- 

£ 

fa 

r. 

g 

S 

« 

s-  - 

WS" 

s 

= 

SB 

1"" 

SS2S2SS 

« 

«  -  < 

5= 

fa 

?: 

.    : 

s~" 

33"°    i§£  = 

~. 

| 

3  a 

|«s 

•c    i'    ?:    ~    =    i    c^ 

-    : 

i 

DC 
III 

1 
Id 

a 

a 

I 

DC 
< 

Z 
< 

z  . 
o 

o 

S 

05. 

fa 
W 

O 

i-s 

- 

s' 

i 

- 

- 

I 

fa 

£ 

§ 

a 

• 

3 

s 

£ 

5S 

--- 

s 

- 

asss-ss" 

"""""' 

i 

fa 

3 

00    : 

22 

---    :    !•-    : 

« 

- 

g 

SS-" 

S 

« 

a  s  £  a  a  s  s  ■- 

3 

-s  i 

Z 

o 

O 

fa 

- 

CO 

r 

fa 

s 

- 

& 

fa 

3 

£ 

a 

gc« 

rtw 

§ 

e 

SS 

§3-2 

£S§22g|S 

i 

fe 

a 

-    i 

£ 

=  3  -  jsas 

s 

a 

3S,~ 

1 

2       ^ 

oo   ^   w>   <^   2  «   m 

c 

i 

i 
< 

i 

1 

1 

7 

= 

< 

1 
i 

< 

j 

< 

£ 

1 

1 

1 

| 

ft 

If 
1 1 

s 

! 

I 

£ 

1 

1 

P5 

\ 

-f 

1 

■5 

1 

1 

£ 

'? 

1 

1 

1 

1 

| 

1  '§ 

11 

!-*{!  |: 


JJJslsllll- 


ill 

i  9-8 


g ll  fiiil 


OQQQQ>HHfe 


illilljli 


DC 
111 

OB 

s 
S 

Q 

i 

EC 

3 
Z 
< 

O 

© 

— 

5 

03 
H 

H 
O 

l-s 

- 

"1 

-- 

N 

1" 

h 

S 

z- 

* 

-. 

- 

«, 

g 

s 

<*«,« 

*a 

-r 

** 

« 

M 

s 

3 

1 

* 

*    :- 

~« 

-- 

- 

fe 

s 

- 

""*■ 

*5 

-~S32 

M 

s 

2 

z 

o 

E 

o 
o 

A   T3 

* 

s 

.o 

Q 

1 

- 

s 

s 

88 
1  * 

1 

fe 

- 

'■ 

" 

« 

s 

I 

s 

- 

a 

«-« 

""' 

1 

S 

!* 

fc 

- 

s 

« 

«  is 

§  1  1 

s 

2 

"" 

s 

rtrr 

"  S 

I 

I 
EC 

i 

Id 

a 

Q 
1 

EC 

< 
3 
Z 
< 

z 

o 

O 

Cm 

3 
H 

m 

E-i 

O 

fc. 

£7 

5§ 

- 

.1 

fr, 

?. 

S8 

z 

* 

- 

-- 

" 

- 

» 

2 

w0 

M  OS 

s 

- 

^~CC 

*s 

« 

•a 

~S 

J 

£ 

- 

t.    - 

CO 

c 

■*" 

= 

a 

« 

*.».., 

«s 

-2-22 

" 

«s 

S 

(25  J 

o 

O 

8 

i-s 

h 

BSS 

s 

- 

- 

.1 

& 

O 

s 

- 

1 

fa 

- 

rtS 

i 

s 

- 

s 

- 

■*- 

- 

-g 

i 

s 

1 

* 

2 

- 

N 

c 

- 

i  g 

§ 

a 

5 

- 

5? 

£  -  3 

-  ° 

a  | 

1 

t 
c 

5 

1 

7 
= 
1 
£ 

z 

J 

1 

i 

1 

| 
1 

1 

9 

1 

■i 

1 

I 

\ 

1 

s 

1 
1 

1 

1 

p 

a 

J 

1 

i 

a 

1 

1 

i  iii 


O  Z  <!  O 


J-8  1 

fa 

M    j~ 

jf   j   j   |   |   j 

S 

i  !••  i  i  i  : 

-"-     ; 

-    ;    :    : 

:-::::: 

gl 

fa 

? 

J   t 

s 

18 

4  1  * 

K 

fa 

-  is 

i    :-    i 

:-    :    i    : 

2 

-   isss  i   i  i   : 

*  ~       ';-:"-*:- 

«»"--    : 

fa 

«  i-  :  i  i  i  : 

„    :       j;    :~~-    :M    : 

o 

S 

2    :S§M    i    |MC~-       j*    iar^^""    i    i    i    :    : 

4 

i-8 

fc 

i  i-  j  i  i  i  i  i  i      ;  i 

:    :   :    :    : N    :   :    : 

re 

3 
Z 
< 

s 

-    :«"*    :    :    i-*« 

~  •  M  ..  M  5  ..      ; 

!- 

o 

o 

1 " 

fa 

»l 

o 

fa 

-  is 

:    ;    ;    ;,«„„       :„    ; 

--    !- 

Z 

§ 

=    ig»    !    !    ;2SS        j"    !2~~ 

ra   en  m      1 

t   cc   -      ; 

| 

fa 

->  i   i   i   j-*-*      !   i   ;--   ;*S- 

§ 

s    :  22  ^    :    :    :  s  S  ^       i^SS^S"    ; 

o,       ,       , 

I 

EC 
HI 

i 

Q 
I 

cc 

3 
Z 

j  -g 

fa 

s 

c 
c 
5 

g 

fa 

Is 

a 

„ 

i  is   i   i  i   !  i 

-!:!::! 

(S3 

E 

H 

o 

Z 

s 

-    i^g"    :    i    : 

•r  :      i-  i- 

:_-„  -    | 

is 

fa 

*  'r  i  i  i  ■  i 

i    i       j    i    i    ;«•    ;--    i    i 

s  |  a  is§  i  j  i  i 

»    :       >  « 5S"2»-- 

fa  |    i  i  i 

1^ 

a  |   i  i  i 

z 
o 

o 

o 
o 

1 

fa  |    j  i  i 

s  |    j  ;  i 

z 

fa 

-  is 

i    i    i    :  -  -  - 

!«      !      !      ! 

•MM. 

a 

3    JS3    j    i    122-         j«    |?!^S§2     j"    | 

1 

&< 

-;-:;:!-:"       j    i    >-    :  *  2  -    ! 

2 

2    JS3    i    :    JSS-       ;-~Sg«|S!3    | 

1 
o 

j  i  1 
i   i  * 
:  11 

;   £-3 

',  •«  £ 

;  9't 

1  1  ! 

<  <:  < 

Assault  on  female 

Assault  with  intent  to  kill 

Assault  with  intent  to  rape 

Assault — secret 

Possession — illegal  whiskey 

Possession  for  sale — sale 

Manufacturing — 
possession  of  material  for 

1  ransportation 

Violation  liquor  laws 

Driving  drunk 

Reckless  driving 

Hit  and  run 

Speeding - 

Auto  license  violations 

Violation  motor  vehicle  laws 

Breaking  and  entering 

and  larceny 

and  receiving 

Housebreaking 

and  larceny 

and  receiving 

Storebreaking - 

and  larceny 

and  receiving 

1 

cc 
III 

CO 

S 
id 

a 
I 

cc 

< 

Z 
< 

Z    . 

o 

H 
1 

5 

Pi 
ta 

H    ■ 
O 

II 

& 

« 

*]■: 

.1 

fe 

- 

£ 

- 

2 

a 

a- 

M 

- 

|; 

fa 

« 

e. 

s 

CO 

-~ 

" 

„ 

d 

z 

o 

D 

i-s 

fa 

- 

s 

- 

- 

" 

« 

| 

* 

s 

z 

* 

2 

« 

- 

s 

s- 

i- 

" 

« 

- 

* 

j 

£ 

fa 

«  1 

- 

- 

s 

s.~ 

a 

2 

« 

I 
CC 

u 

00 

s 

a 

D 

> 

cc 

< 

Z 

o 

s 

E-" 

o 

J? 

fa 

a  ! 

.1 

fa 

s 

z 

&, 

- 

- 

" 

s 

oc 

" 

" 

.•2 

- 

- 

0, 

s 

■ 

« 

-- 

3- 

- 

N 

z 
o 

O 

o 

o 

4  _ 

fa 

s 

j 

*l 

s 

Z 

* 

-- 

- 

s 

s» 

- 

3 

o 

* 

« 

-s 

S2 

;M 

S 

2 

c 

- 

- 

1 

: 

3 

: 

;  1  = 

jl  j 

\\  \ 

■i 

r 

: ; 

- 

- 

:  a 

j 

! 
:  - 

- 

3  « 

3 

3 

:  3 

: 

1 1 

I  - 

5  C 

j 

5. 

] 
if 

; 

- 

t 
1 

i 

! 
- 

•t 

■- 

1 
1 
W  1 

;« 

s 

'-- 

s 

M 

- 

5 

-- 

" 

s- 

- 

S3 

r 

- 

-      - 

" 

s 

■  * 

-• 

«-a* 

--" 

„ 

""" 

- 

5 

- 

- 

- 

'- 

;M 

»- 

■■-■ 

^ 

- 

- 

"»- 

• 

2 

;„ 

- 

- 

- 

e. 

» 

5 

:„ 

-- 

N 

§3° 

oo 

^ 

_ 

4 

:" 

- 

5 

is 

?! 

""9 

--- 

««•- 

3 

H 

i- 

« 

- 

- 

s 

;M 

? 

« 

00- 

- 

- 

- 

N 

s 

""  i 

- 

3 

:" 

* 

- 

£ 

- 

-- 

a 

£ 

i- 

« 

- 

- 

... 

£ 

;«. 

-2 

- 

£~ 

" 

- 

- 

s 

1 

;« 

" 

- 

--  ; 

- 

8 

Sa- 

S 

»«,«, 

- 

« 

s 

- 

g 

7 

il 

1 

i 

c 

T 

1 

2 
1 

i 

1 

1 

.1 

J 

C 

£ 

1 

J 

& 

I 

a 

i 

i 

1 

] 

i 

i 

I 

1 

I 

1 

£ 

1 

1 

iilf 


I 

Be 
u 

00 

£ 
u 

s 

a  - 
1 

I 

DC 

< 
= 

z 
< 

z 

o 

1 

a 

n 
o 

& 

s 

I" 

h 

s 

£ 

fa 

1 

s 

.•§ 

* 

s 

a 

Eh 

o  • 

8 

|-8 

p  '3 

fa 

s 

- 

- 

- 

g 

fa 

>s 

s 

s 

fa 

- 

s 

- 

«,c 

e. 

--- 

* 

^coca-cc 

fa 

!■»- 

i  i  i  i*  i 

s 

" 

- 

" 

-s  = 

s 

^-3§« 

I 

BE 
Li 
00 

S 

Hi 

s 

a  - 

> 

oc 

Z 
< 

c 
U 

3 

Oh 

s 

fa- 
re] 
e-i 
o 

fa 

s 

i 

fa 

s 

§■ 

fa 

s 

a 

fa 

1 

s 

- 

c 

O 

o 

o 

fa 

2 

l 

fa 

s 

1 

fa 

- 

- 

s 

»~ 

«-     - 

rts"^r 

fa 

S  l-i-'S-  S 

s 

" 

ss    a 

§'^§" 

i 

s 

! 

3 

| 

i 

5 

S 

i 
j 

'•8 

% 
j 

■S 

1 

f 
'S 

! 
< 

i 

I 

f 
j 

j 

1 
1 

J 

] 

1 

1 

3 
(J 

] 

i 

1 
p. 

| 
L 

•11 

1  ] 
1  i 

1 

j 

\ 

•J 
1 

i 

2 
-1 

! 

i 
| 

i 

1 

I 

1 
p1 

i 

1 

1 
1 

i 

li 

11 

■a  -1 
§  J 

1  !  !  !  !  1 

1  !  1  1  !  !  i  :  i  i  i  i  :  i  i  i  i 

i  S  i  i  i  i 

|  i  •  |  j  ;  ;  ]  i  i  j  i  ~  i  i  i 

!    !  N    !    !    | 

!  i  i  !   i  i  i   i  i   i  i  i  i   i   i   : N   :   :  i  i  i"   i  i 

:    :  n 

':    I  ~ 

i  S«  1  i 

i  ;  i-  i 

::;-;:: 

:    :    :  -    :    :  ~  *" 

':    ; "°    \n    : 

i  i  i  i  :  i  :  i  |  j  |  |  |  |  1  1     ~~ 

i  i  i  i  i  i  i  i  i  i  i   :  :  i  i  i  i"  :   :  :  j  !   i  i  i  i  i  i  i  i  i  i  i"  i  i  i  i  i  i 

i  i-  i  i 

i  i  i  i-  i 

-:::::: 

N   i   i   i   :"   i 

preiving 

the  person 

ok  and  device 

omobile 

ceny - 

id  degree 

'  i  «   i   "i   i 

1 

1  1 

%  > 

nduct - 

mortgaged  property.. 

mums  worship 

lection  laws 

t -- 

e  laws 

nd  adultery 

lottery  laws 

)perty - 

dinances 

of  illegitimate  child.. 

12  I 


\  <*■  'z  ~  ~ -~  ~i  ''-  -■ 

.    £    £    S    =    U    %   a    ■ 


1 1  I  S  a  =  i  s  s   =  g  a  s  .a  .a  ^  a  „ 


2  I  .. 

§-1     S 1  "S S  & -g 

^illllilfiJllllj 


Joa; 


1 

oc 
III 

CD 

a 

Q    - 

1 

I 

OC 
< 
=3 
Z 
< 

2 

s 

6" 

- 

S 

1  ' 

- 

s 

£ 

- 

a 

is 

fa 

s 

z 
o 

z 

o 
o 

Jl 

Cc 

a 

■ 

J" 

PC 

s 

1 

* 

- 

" 

2 

- 

•• 

^ 

a 

* 

- 

■ 

2 

- 

- 

;- 

1 

cc 

03 

S 
u 

a 

i 

c 

3 
Z 
< 

Z  - 

o 

1- 

s 

a 

O 

|-8 

- 

2 

1- 

* 

2 

£ 
Z 

* 

2 

5 
£ 

- 

2 

- 

O 
1 

z 
o 
o 

5  's 

fa 

2 

i 

fa 

2 

£ 

§ 

z 

a 

- 

cc 

s 

- 

« 

§ 

a 

£ 

fa 

- 

^ 

cc 

2 

- 

~ 

« 

- 

1 

1 

- 
c 

i 

p. 

: 

i 

, 

I 

1 

j 

p 

: 

- 

\ 

i 
: 

E- 

i 

■j 

i 
7 

J 

1 

1 

j 
t 

| 

1 

S 

1 
1 

2 

5 

lllil 


I  ill 


I 

K 
III 

i 

s 

a 
1 

cc 

< 

Z 
< 

J* 

* 

Z 

1 
Q 
w 

H 
O 

a* 

-. 

1 

Eh 

2 

z 

h 

- 

2 

" 

- 

„ 

1 

fa 

- 

2 

- 

" 

~.MM 



z 
o 

O 

> 

8 

i-i 

h 

2 

- 

1 

fa 

2 

z 

*, 

CO 

M 

•~- 

2 

s 

* 

5  - 

~°>;-~"2~~ 

fe  1 

"- 

i"^ 

~~    :    : 

2 

- 

«. 

§s 

N2SS 

jg2-*« 

I 

I 

o 

Q 

1 
1 

CC 

< 

Z 
< 

z 
o 

I 

Q 
« 

fa 

Eh 
O 

1-2 

fe 

2 

1 

- 

2 

S 

z 

h 

CO 

2 

- 

* 

- 

-- 

* 

- 

is 

fa 

2 

• 

-- 

«*■ 

" 



o 

H 
CJ 

z 

o 
o 

i-s 

fa 

2 

. 

- 

1 

fa 

2 

1 

fa 

- 

- 

M 

2 

2 

» 

- 

S"5- 

-a-s3*a  — 

- 

is 

* 

* 

-  •  :• 

:    ;^    ;    :N~    ; 

2 

- 

-- 

8S" 

SSSS^S'0'0 

- 

s 
c 

j 
5 

i 

1 

f 

I 

1 

< 

I 

f 

■a! 

5 

= 
1 

1 

1 

I 

< 

j 

7 

i 

1 

f 

| 

1 

J 

1 1 

1  £ 
2 

§ 

Q 

B 

= 

< 

is 

| 
5 

] 

i 

| 

1 

c 

7 

DC 

-= 

5 

I 

| 

1 

DC 
III 

ffl 

s 

UJ 

a 

D    - 

1 

i 

> 

< 

Z 
< 

1  J, 

o 

Eh 

1 

5 

r- 
O 

5  •« 

S 

1 

- 

~. 

£ 

z 

- 

~. 

-    !    i    :    :::::::::    i    :::    i    :!:    i    i    i    i    i   i 

- 

~. 

o 

O 

r 

i-s 

- 

~. 

§ 

- 

1 

~. 

1 

■— 

-::::::::::::::::::::;!:::! 

~. 

■»    ;-    ■    i    i    ■    1    ■    •    i"    ■"    i    |    I    i"    I    •    •    ■    !    i    I    | 

is 

* 

~. 

»    :    :    :       ;   ;   :   :   ;   : «   : «   ;   ;   ;   i «   S   i   j   ;  .;  -   !  j 

1 
OC 

III 

03 

S 

HI 

a 

Q   - 

> 

oc 

s 

z 
< 

o 

o 

— 

3 

05 

I 

J -8 

- 

s 

1 

- 

^ 

1 
Z 

*. 

^ 

.-    i    :    :»    :-::::::    !    :    i    :    i    i    i    !    :    i    i    !    i   i 

fa 

s 

-   i   i   i   :   i   ::::   i   ::::::;   i   i   ::::«:   : 

o 
z 

-5 

ll 

fa 

s 

j 

fa 

s 

1 

fa 

^ 

*    i    !    :    !    :    :    :    i    :    i~    :    i    i    i    i    i w    :    :~    :    i    i    :    i   i 

fa 

-. 

1 

3 

Larceny 

Larceny  and  receiving 

Larceny  from  the  person 

Larceny  by  trick  and  device 

Larceny  of  automobile 

Temporary  larceny 

Murder— first  degree 

Murder — second  degree 

Manslaughter 

Burglary—  first  degree 

Burglary —second  degree 

Abandonment 

Abduction 

Bigamy.. 

Bribery 

Burning  other  than  arson 

Carrying  concealed  weapon 

Contempt 

Conspiracy 

Cruelty  to  animals 

Disorderly  conduct 

Disorderly  house 

Disposing  of  mortgaged  property.. 

Disturbing  religious  worship 

Violation  of  election  laws "" 

Embezzlement 

a.    =  '=  "5    £    £'  '=    1    1    »  '£  .5 

:     :     s     I-     i    5    =     :     c  '3  E    E 

:,  U,  C  K  ~  —   ~.  •?;  S.  ZOC.£«xs 


*E  |  |  : 


"  r-  >  is  £  C   t  V.  «  «  S 


I 

oc 
111 

CO 

S 
Ul 

a 

Q    - 

1 

2 

CC 

3 
Z 

|"g 

a  j  * 

-*-" 

-*• 

- 

--«-*-- 

2 

§ 

fa 

5 

H 

H 
O 

£ 

a  | 

1 

fe 

" 

i- 

a  | 

- 

-*- 

*-««'-■« 

fa     — 

- 

i    i    i~- 

a  | 

-~ 

-- 

s  *-  -  •  *  - 

O 

O    • 

55 
O 

O 

3   T3 

fa  | 

i  i  S  i-  i 

a  |  ~ 

- 

cor- 

M 

S2»?r 

.1 

fa  | 

a  | 

1 

fa 

- 

« 



- 

a 

00 

a- 

22^ 

ao 

2£ 

5§°- 

s 

- 

"    :" 

■> 

■°a~ 

- 

a 

•  -«■» 

o  «  e         oi--iD»ocooio- 

I 
CC 

111 

i 

Ul 

S3 

Q    - 

i 

< 

Z 
< 

o 

H 

2 

Q 
H 

m 

H  - 
o 

|-8 

* 

a 

*- 

-  i-    - 

""T 

•- 

1 

fa 

a 

z 

fa 

a 

- 

!~- 

- 

$ 

fa 

i    ;- 

~ 

- 

a 

« 

- 

« 

g 

> 

o 
o 

it 

fa 

i-    : 

a 

- 

»« 

"*■ 

« 

8 

- 

1" 

* 

a 

1 

fa 

CO 

i    i- 

- 

a 

c 

«*. 

-"" 

- 

2*"22" 

~ 
£ 

fa 

--   i 

:  «    :  -  ™  ■: 

a 

«* 

S2« 

- 

S^25§ 

« 
c 

1 

1 

l 

"5     1 

5 

1 

1 

£ 

'i 

I 

< 

.8  J -3 

III 
i  I  'i 

O  fa  fa 

%  T 

5    £ 

a 

B 

Q 

1 

£ 

1 

1 
z 

| 
■5 

| 
1 

5 

1 

! 

1 

i  M 

";    i  -    £    1    i  J    I 


:  1  8 
i  §-2 


!  s  B 


III 


':  $  i    ';  | 


I 

oc 
111 

00 

S 

UJ 

a 

a 
1 
I 

BE 

Z 
< 

ili 

* 

CO 

q 

1 

5 

C 

5  "s 

§ 

- 

* 

- 

c 

5 

1 

fa 

s 

t 

9 

<* 

■■= 

s 

" 

S3 

& 

R 

- 

~ 

'- 

s 

* 

" 

3 

EH 

_ 

8 

- 

" 

s 

- 

- 

- 

= 

_ 

.1 

»,  ! 

cy 

3 

e 

s 

z 

- 

- 

H 

o  s 

s 

- 

- 

~ 

& 

u  o 

5 
is 

s^. 

- 

i- 

§ 

H  O 

s 

* 

" 

-*.-r 

-~ 

■ 

s 

—  — 

I 

OC 
00 

E 
o 

a 

I 

c 

I 

|-8 

- 

05  W 

—  - 

£ 

- 

- 

s 

| 

* 

~ 

<  z. 

pel 

c 

fc, 

* 

s  : 

** 

g 

* 

- 

- 

►-9    CU 

X  o 

H  Q 

s 

= 

jki 

*■ 

- 

s 

- 

- 

5 

I  '  g 

= 

* 

Ca- 
fe 

5 
Z 
< 

w 

o 

a 

s 

£ 

> 

z 

* 

- 

• 

s 

- 

- 

- 

J 

5 
£ 

* 

™ 

E 

§ 

" 

- 

1 

s 
C 

| 

5 

2 

i 

3 

- 

1 

J 

p 

4 
1 

J 
1 

1 

| 

I 
> 

! 

1 

I 

1 

j 

i 

| 
<5 

j 

1 

5 

is 

i 
1 

1 

I 

1  j  JI 
•I  115 


2   S 


s  ^  - 


I  I  1  I  I  I  1  I  I  l  1 1  a  g  |  .g 


I 

K 

03 
2 

a 

a 

1 

< 

Z 
< 

111 

^ 

5  <* 

- 

o 

Eh 

O 

Q 
as 

W 

= 

O 

J 

- 

- 

z 

- 

s 

| 

* 

s 

- 

~ 

z 

o 

§h 
O 

z 

o 
o 

|l 

fe 

s 

~ 

1 

* 

S 

z 

- 

2 

*■ 

" 

s 

*-s§ 

- 

- 

- 

3 

a 

•- 

pi 

- 

-" 

- 

- 

-a 

* 

a 

CO 

-2 

| 

OC 
00 

S 
u 
o 

o 

1 
I 

< 

Z 

g 

s 

W 

E- 
O 

|-8 

- 

- 

1 

- 

^ 

z 

- 

2 

•s 

fe 

-■ 

^ 

* 

- 

Z 

o 
a 
z 

s 

J-s 

- 

s 

M 

- 

c 

1 

Cm 

S 

Z 

* 

= 

- 

~ 

--    :    i 

s 

■-a 

- 

* 

- 

- 

- 

--    i    i 

* 

:- 

- 

- 

- 

s 

"3 

• 

- 

2 

00 

-    i 

! 

1 

£ 

| 

| 

2 

1 

1 

Si 

] 

| 
1 

. 
& 

1 

< 

J 

< 

5 

1 

i 

3 

| 

P 

S 

s 
\ 

C 

| 

£ 

•f 

7 

5 

| 
p 

1  f ' 

it- 
'll; 
o  5  > 

~ 

- 

" 

- 

~ 

- 

r; 

" 

- 

2 

. 

~ 

" 

£ 

-' 

*53 

t""° 

■- 

^ 

- 

a 

3 

*°    i 

N 

~" 

* 

> 

«-«g 

<°S2~ 

- 

- 

»s»- 

- 

s 

s 

- 

" 

" 

„ 

8 

- 

- 

- 

~- 

« 

•5 

- 

- 

" 

- 

- 

- 

7 

- 

*3 

"•S-- 

- 

. 

-- 

5 

s 

-   ! 

:-    : 

- 

- 

-*■ 

« 

§ 

r-*5? 

'§?! 

- 

M 

*- 

*,»«- 

M 

r- 

j 

: 

1 1 

- 

j 

? 

•• 

"  | 

E 
t 

j 

- 

j 

•] 

- 

] 

! 

E- 

| 

i 

| 

£ 

p 

[ 

^ 

h 

111 


U  Z  <  O 


5    3  i2    =• 

5    t    5  -i 


i 

E 

m 

s 

a 
> 

Z 
< 

z 

I 

5 
as 

= 

O 

J^i1 

I  i- 

S*  |  s  |  ~ 

--    j- 

:-    j    :       1   i - 

-S3---*  i-  !  i  ! 

.1  1  ~       ! 

~  \%  i    i 

E  |»  |- 

-   i   i   i 

■1*1- 

*"    :    : 

;-    :    !       i   :   ! 

-  i-  i~-  :  i  i  i  i 

*J*N 

"   M   i 

s!*r 

or- 

:  „  «    :      M    )  « 

c2»^»«.i   i   :   : 

Jihl  1 

-  i  i  i 

I-  S-      :•!«« 

«-  i .:-  :  i  i  i  i  i 

z 

o 

O 

z 

s 

i«r»i- 

S3S    :    : 

!-*<•     ON2?rsg-  i 

.§i-i  i 

3i-i  i 

1 1  - 1  - 

-    :    !    i 

:   !   i   !«   !   i   !   : 

*i»i- 

s«  !  i 

:--  ;     !•*-• 

•«  i«a  i«  :  i  S  S  i 

1 1  *  i  - 

-  :  i  i 

i-  i-      i  !  ! 

i--    !-»-    i    1   i    :   i   i 

M»l- 

2  2    i 

i  hco  n         «tooc^Mrt  —  »  io      • 

I 

BC 
Ul 

a 

2 

o 

2 

i3M  i 

-    i    i    : 

i  —  i      i  !  i 

s  -1 1  s  |  « 

--  i  i 

i«-  i      i-*- 

»-«-s  ,:-  ,;  i  i  i  1 

-  1  a  |   : 

.all    : 

■M*l  i 

5 

as 

1 

ihl  i 

-  ;•;  i 

:    ;„„       :    :_ 

"hh 

-    i   :    : 

:-' -    i  ;-- 

-----  !-  i  !  i  i  ! 

l  hi  1 

•  i  i  i 

n 

6=  i  a  |  - 

s--- 

!-•  i      i  i~? 

:  =  -    •-««-    :    |    :    : 

i 

> 

EC 

z 
< 

5 

O 

o 

-_ 

j,hl  i 

-    :    :    : 

i-  i          !   ;-- 

<  i  i  i-  i  i  i  i  i  i  i 

■1*1*  h 

2-  ;  ; 

i-a  i     -  !sg 

i»»ss-  i-  !  i  i  i 

I  h  I  ! 

3  j  a  j  -] 

i ! fe !  i 

i  !--      i  i  i 

j  i  j  j-  i  i  i  i  i  i  i 

*  ]  a  |    i 

a-  i  ; 

:«»„     -  ;  ;. 

«  |*  |* 

-ill 

-  i  i      i  i  :- 

-    :--    i   i    !   i   i   i    ; 

*l*l- 

3  3 

-  -  «     -9«3«s^g«g<o  :  \  ;  j 

o 

i  1 
1 1 

<  -< 

|  id  | 
S  i %s 

1  ■«  -2  S 

•3  a  5  .9  1 

s  S  's  '5  ' 
1  1  1  1  1 

JiJ  1 1 ! 

?|I    lie 

liiliH-i 

s 111  till 

a  t£  (£  a      £  >  c 

:  i  M  i  \  li  S  i  i 

:    :    :  i  I M  \    :    i    :    : 
;   :   :  j  g  s   '   '   •   ! 

-   '   i  .1  *-  §   ;  si  •   ;  ti 

Ullllllill] 

i  I5« 


I  >.  *  t  i  :  i 


T  "  a  < 


i |  1  I  if  ■{ 

I  I'  I  1 1 1 1 .1 1  i 

auoooQQQQ^ 


ill 


S    8    «    8  ^  J 


'  s  o.  a-  a 
5  S  £  s  |  jg 


|    lii 

fa 

2 

1   m 

1    = 

S 

~ 

« 

~- 

i- 

- 

S 

g 

* 

I 

oc 
Id 

CO 

S 
tu 

a 

a 

> 

oc 

< 

Z 
< 

£ 
5 

Pi 

s 

1 
I 

- 

~ 

- 

s 

- 

53 

£ 

- 

" 

£ 

% 

" 

1 

!*§ 

- 

- 

- 

- 

8 

§ 

" 

- 

«        ; 

a 

| 

1- 

Z 

O 

i 

- 

% 

z 

- 

e. 

= 

s 

« 

3 

J 

* 

- 

M 

- 

S 

* 

s 

- 

- 

- 

"■    : 

^ 

I: 

I 

Q 

5 

J-g 

- 

* 

a 

~ 

MM 

-  i 

- 

a 

■J- 

fa 

s 

2 

- 

a 

BE 

K 

z 

2 

--■ 

£ 

I         S 

.-£ 

fa 

-- 

O 

i 

S 

-- 

gg 

I 

> 
OC 

i- 

* 

- 

» 

s 

- 

- 

-r     1     g 

™ 

|- 

* 

:  1    : 
:  1    : 

<  1  E 

•2. 

;  I    ; 

:  1    : 

!  1 

o 

^ 

! 

: 

CO 

a 

z 

S 

- 

M 

IS 

5 
£ 

fa 

- 

:      si 

s 

- 

" 

c 

- 

-- 

-  j  3 

. 

1 

2 

1 
— 

| 

] 

x 

1 
J 

1 

i 
<3 

1 

1 

1 

J 

j 

1 

! 
fa 

jj] 

^ 

1 

1 

2 

.-  I 

h 

I 

CO 

s 

a 

< 

: 

i 

O 

s 

- 

- 

j 

- 

s 

is 

- 

" 

~ 

- 

*r 

- 

-* 

| 

fa 

M 

- 

j- 

s 

^ 

•  « 

s- 

-"sr^r 

X 

1-2 

- 

•' 

s 

- 

- 

^ 

j 

- 

< 

r 

s 

o 
o 

I 

fa 

« 

-• 

- 

- 

s 

" 

s* 

-*--*■ 

-3 

- 

| 

fa 

CO 

"    : 

s~ 

i«-  i 

-3 

g 

s 

s  g  - 

§2" 

»ssg«s§^ 

I 

OB 

1 

H 
C 

7 

a 

J -8 

fa 

s 

- 

- 

- 

* 

! 

fa 

s 

I 

fa 

- 

- 

% 

- 

"'" 

-"> 

"- 

«-«-. 

-- 

is 

-I- 

-    : 

-- 

i- 

-    :    i- 

u 

- 

- 

3- 

«« 

«   „   -r   «,  g   „   <o   „   „ 

" 

co 
CC 

< 
z 

o 

H 

O    ■ 

z 
o 
o 

i  ■? 

- 

§ 

- 

- 

1 

fa 

s 

1 

fa 

- 

"- 

- 

s 

-» 

s« 

00„ 

*?" 

.«, 

- 

■S 

- 

CO 

„  1 

-  i 

:«   : 

-" 

- 

s 

S-SSH 

s°° 

^ggs 

So  £s  "*  N 

B 
= 

j 

I 
! 

< 

I 

1 

i 

1 
1 

1 
< 

J 

1 

< 

1 

1 

1 
f 

\ 

1 

- 

1 
i 

1 

* 

| 

= 

I 

J 

i 

| 

I 

J 

| 

| 

> 

I 

CC 
111 

00 

S 
u 

s 

o  . 

1 

1 

> 

BE 
< 

Z 
< 

Z 

o 

H 

O 

=- 

S 

OS 

B 
1 

i-a 

§1 

s 

.i 

* 

s 

s 

*  • 

* 

s 

- 

" 

s 

i 

fa 

- 

- 

s 

s 

- 

CO 

- 

■ 

- 

H    ,; 

o 

O 

Z 

8 

A -8 

§•1 

fa 

s 

~ 

1 

s 

z 

* 

s 

" 

« 

c 

^ 

H 

pi 

fa 

s 

'- 

- 

2 

t- 

2 

I 

DC 
til 
CO 

5 
in 

s 

Q    - 
I 

> 
DC 

Z 
< 

g 

I 

5 
as 

63 
SC 
H 
O 

|i 

* 

s 

- 

| 

fa 

a 

£ 
z 

fc, 

- 

a 

- 

is 

fa 

- 

" 

s 

- 

■ 

■ 

- 

M 

«    : 

O 

t 

> 

8 

A| 

fa 

a 

1 

* 

a 

i 

fa 

" 

2 

* 

- 

& 

fa 

- 

- 

S 

CO 

- 

"- 

c. 

a 

2 

-«   i 

< 

| 
3 

\ 

I 

1 

1 

r 

| 

'   2 

1 

1 

1 

5 

| 

1 

1 

J 
1 

i 

1 

1 

5 

j 

i 

1 

1 
'1 

5 

1 
| 

J 

| 

< 

i 

| 

E 
j 

i 

i 

i 

I 

; 

£ 

.1 
r 

1 

i 

i 

c 

1 

£ 
] 

I 

i  ! 

i! 
>§  j 

ll 

1  -" 

" 

M 

K 

M 

- 

s 

;M 

- 

- 

s 

i- 

e. 

s- 

- 

- 

s 

s 

N 

• 

5 

1   - 

« 

«n 

« 

" 

- 

C. 

1 

"   i 

- 

** 

^ 

S-" 

CO 

« 

CO- 

5 

1 

- 

--- 

M 

- 

- 

- 

8 

-- 

s 

|f.OM~* 

s- 

- 

- 

" 

- 

2 

- 

- 

- 

- 

- 

~~ 

"= 

'/ 

-  i 

- 

- 

" 

- 

i- 

-  s 

* 

3^ 

- 

~ 

* 

- 

" 

5! 

| 

Sl « 

I  1  7 
ill 
III 

i 
i 

j 

E 

| 

I 
2 

1 

§ 

SB 

2 

= 
z 

i£ 

1 

] 

§ 

(X 

4 
i 

| 

i 

J 

1 

2 

1 
1 

•7 
- 

'I 

I 
I 

s 

1 

I 

2 

H 

1  = 


u  z  <  o 


1 

DC 

CO 

S 
u 

a 

a 

i 

DC 

< 

Z 
< 

O 
jjjj 

O 

— 

S 

J -8 

S 

« 

- 

j*9- 

- 

i- 

i- 

1 

fa 

s 

£ 

fa 

c 

* 

>- 

:"   : 

jxj 

» 

s 

2 

2~ 

« 

;°°~- 

is  i« 

-_o «- 

O 

is 

fa 

« 

h  ■"      i 

i«  i  i 

-  i-  i- 

s 

s 

? 

is*"0 

-ggg°°-S2- 

is 

O 
H 

1 

o 
o 

J] 

fa 

s 

:« 

.1 

fa 

2 

z 

fa 

o, 

oc 

ig« 

is   i 

s 

5S 

8~ 

:  =  oc. 

iss~"SSS   i 

j 

is 

fa 

10 

«     . 

IS    :    i 

i-   i   i   i-s-   i 

-f- 

S 

g 

S3 

jigs    -^;^|sr- 

i 

DC 

i 
u 

a 

Q   - 
el 

DC 

< 

Z 
< 

o 

« 

E- 
o 

4i 

fa 

&  " 

- 

i 

fa 

s 

s 
» - 

fa 

«. 

* 

"    ; 

i-- 

i-  i 

s 

& 

s- 

" 

;=..-- 

iq«*----- 

!- 

* 

•■ 

M    : 

i-   i 

i    i-    i    i    ■-    i    i 

s 

s 

is- 

3  N 

issr-'g^-s 

o 

H 
O    ■ 

O 
O 

4-8 

* 

s 

1' 

fa 

s 

z 

fc 

2 

2 

:S 

- 

:«   i 

;  i« 

s 

9 

ss-*-1  i 

Igcoc 

'gsa 

isg-*  i 

•-  : 

* 
1 

fe 

2 

„     ! 

is-    i       : 

i*-- 

i~2"     i 

s 

g 

g^ 

iis- 

^;s»s!;r 

c 

1 

1 
< 

I 
5 

1 
1 

•< 

J 

'i 
1 

1 

i  1 1 

11 
11 

S  Q  fa 

1 
1 

1 

1     E 
11 

3      1 

§  a 

5        E 

j 

M     § 

I!. 

§     i   1 

3      »| 

ill 

-3 
= 

B 

=  11 

j      g      3 

j  E 

It 

O      =8 

=  .=  £ ■  ■=  t  «=  *  -g,  i  i  g  . 

*  -  '  '-  -•  g  £  i  J  Is  §  % 
II | g flllll 5I 


I  3  fe  .g  .a  -8  -g  b!s  s  j 
!  1  ?  s  1 1  1  -|  |  J  J 


I 

oc 
III 

m 

E 

Id 

a 

Q 
1 

2 
> 

DC 

Z 
< 

1 

o 

jH 
O 

s 

H 

o 

i-g 

fe 

S 

s 

.1 

* 

s 

! 

i 

fc. 

"    : 

i- 

S3 

s 

h 

;««  ; 

i«- 

-- 

i- 

s; 

| 

Hq 

;« 

;„„ 

:„ 

s 

S 

:~~    i 

;.««  ; 

ia----- 

:« 

2 

s 

o 

L 

o 
o 

J] 

h 

s 

* 

i 

* 

s 

z 

fc, 

~ 

• 

a 

s 

:" 

i-- 

s 

s 

p 

* 

:    ;«« 

r 

s 

^ 

:» 

:«~s 

- 

§ 

§ 

I 
OC 

111 

03 

S 

a 

Q    - 

i 

EC 

< 
=5 
Z 
< 

z 
o 

I 

5 

O 

JT 

- 

s 

g 

c, 

A[« 

S^ 

i  " 

£ 

2|^ 

:- 

:-- 

- 

- 

8 

£     |    b 

r 

:    :__ 

- 

S 

S     |    § 

" 

i00   : 

i- 

-- 

M 

2 

3 

O 

r 

z 
o 
o 

i-s  i  fo 

£^  |  a 

J  1  fa 

"  I  s 

o           &, 

1" 

;„   ; 

- 

§ 

*  |  s 

;• 

:M    : 

i- 

- 

~«    i 

3 

s 

s   J  fc 

s. 

- 

2   ( 

*  1  s 

i- 

c, 

i-    i 

:s-s 

-  i 

s 

e 

1 

c 

g   E 

=  = 

i 

L 

^ 

|  - 

= 

1 

is 

i 
c2 

1 

"5 

1 

.1 

i 

1 

1 

1 

=     <£     m     8. 


O 

4  _, 

-2    g 

- 

a 

1 

t=- 

. 

2 

§ 

*  ! 

1 

- 

a 

* 

- 

1     = 

is 

fe 

3 

a 

- 

i*8 

- 

-. 

s 

- 

a  !  g 

1" 

* 

z 
< 

o 

o   • 

8 

- 

z 

- 

2 

CO 

a 

3" 

» 

s 

r, 

►-a 

2 

i:S:"s^- 

£ 

- 

CO 

- 

-  i  i  i«s  i 

2 

s 

-- 

1 

- 

?s^ssg 

i 

DC 

i 

Q    - 

ci 

I 

a 

3 

o 

I 

3 
« 

E-    • 
O 

1  "2 

fa 

S 

1 

fa 

s 

1 

* 

- 

s 

c 

- 

- 

is 

fa 

2 

CO 

- 

- 

- 

"- 

z 

o 

z 
o 
o 

1  ^ 

fa 

§ 

- 

- 

- 

| 

fa 

-. 

- 

2 

fa 

z 

CO 

3 

& 

co- 

a 

s 

sa 

3-« 

3S2»gS2 

t£ 

fa 

CO 

S 

~-    i 

i*-- 

§ 

s 

2 

£ 

- 

sss 

S§£ 

\ 

5 

j 
- 

i 

■< 

5 

i 
1 

! 

j 

c 

1 
-  i 

5 

3     i 

=   j 
2 

j 

=■ 

.j 

p 

i 
1 

p 

i 

1 

y 

j 

1 

i 

DC 
III 

00 

2 

Ul 

a 

a 
I 

DC 

< 

Z 
< 

O 

1 

5 

p 
o 

-5  1! 

N 

§ 

J; 

* 

s 

I 

h 

s 

h 

•  S 

- 

o 
p 
o 

1 

i-s 

- 

§ 

- 

1 

* 

s 

I 

* 

« 

- 

s 

S 

- 

• 

2 

1 

i 

* 

™ 

s 

2 

- 

a 

• 

- 

- 

i 

DC 
III 

i 

u 
o  - 

I 

DC 

< 

Z 
< 

■ 

s  ■« 

fe 

§ 

o 

. 

fc 

£ 

s 

BS 
jxj 

•9 

s 

S 

2? 

* 

s 

" 

O 

J 

h 

- 

& 

S 

- 

O 
O 

O 

o 

i  "g 

* 

§ 

= 

*    1 

s 

1 

* 

« 

« 

s 

a 

- 

3 

*~ 

« 

« 

N 

a 

CO 

*■ 

- 

» 

- 

- 

- 

! 

c 

5 

j 

1 

j 

1 

1 

! 

% 

\ 

\ 

i 
i 

= 

1 

1 

2 

i 

] 
1 

$ 

1 

3 

i 

J 
< 

J 

| 

< 

1 
< 

i 

| 

s 

I 
a 

2 

r 
I 

I 

o 

1 
6 

i 

1 

i 
J 

| 

] 

5 

B 

| 

i 
J 

a 

(3  1 

~ 

- 

*> 

~ 

- 

- 

« 

" 

- 

-e. 

- 

'• 

:-: 

:- 

~8 

-"2 

- 

-«•-« 

a 

f. 

"    1 

"M    :    : 

1 

«,„ 

-2" 

"-S^ 

" 

"»*<•- 

•^ 

- 

i- 

~ 

a 

- 

- 

- 

2 

- 

- 

|  | 

- 

- 

* 

- 

-- 

§ 

:    !* 

-- 

~~g 

- 

-«s 

g 

1 

-  i 

M 

i-  i 

CO 

s 

:   !" 

-s 

--S8-' 

" 

M 

-~s 

s 

■2 

II 

I  1 

I I  - 

I.t ' 

*    Sx,     & 

. 

i 

i 

- 

t 

! 

i 

| 
I 

'  7- 

i 

\ 
- 

_ 

p 

|J 

i 

i 

i 

i: 
- 

p: 

•/ 

5 

£ 

"J 

! 

- 

c 

i 

= 
2 

i 

s 

1 

'i 

1 

I  III 

§1  ll 


i 

DC 
HI 

GO 

S 
u 

a 

1 

I 

DC 

< 

Z 
< 

O 

3 

w 

E-< 
o 

i"s 

fq 

s 

1 

* 

2 

I 

fe 

CO 

2 

^ 



"- 

* 

N 

£ 

- 

« 

2 

~~ 

-** 

« 

cot- 

■°"~ 

z 

o 

o 

z 

g 

i-s 

£ 

2 

j 

fr. 

S 

1 

*< 

~ 

- 

2 

- 

a- 

c 

* 

~ 

»„ 

-- 

CO 

s 
£ 

fc 

- 

- 

"  i 

"    : 

s 

- 

=*« 

*2S       ""* 

i?2N§2 

~- 

i 

EC 
U 

| 

a 

Q    - 

I 

> 
DC 

< 
3 
Z 
< 

o 
5 

H 
O 

fe 

2 

3 
9 

PC 

s 

£ 

* 

S 

~ 

- 

^ 

«« 

.•8 

ft 

s 

"- 

M« 

M 

<*»~»~ 

Z 

o 
o 
z 

t* 

ft 

2 

3 

ft 

1 

2 

S 

* 

« 

o 

^ 

2 

- 

s- 

"S" 

» 

-- 

•* 

- 

ft 

i-« 

~ 

-    : 

2 

» 

s- 

22-       -«" 

3*s"---? 

C 

1 

1 

1 

'i 
1 

i 

| 
1 

< 

j 
1 

J 

(5 

s 

i 

■i 

•E 

J 

11 

2 

1 

> 

e 

j 

1 

| 

| 

I 

i 
< 

I 

i 

PC 

I 

I 

I 

1 

= 

1 

I 

5  - 
1    i 

ill 


I  5  %   I    £-3  1     !  £   §  . 


SJ  il?as 


:  :  si 
i  :  :  s 

Nil 

III  ;  2 


:'  =   I   3  i   a   |  .2  1 


■Sft-alillli'a 


-SSSaa<<<< 


SJ«m«uooo«QPP>-Wwf> 


i 

DC 
III 

CO 

s 

u 

a 

Q 
1 

cc 
< 

Z3 
Z 
< 

o 

O 
PS 
W 

n 
S 

4-8 

t 

i ; 

a 

l    i 

|- 

&. 

1    i 

a 

1    i 

z 

fc. 

a 

;- 

- 

s 

3 

js 

fa 

„ 

a 

-     ! 

- 

s§ 

z 
o 

o 

o 

o 

4*8 

fa 

a 

§ 

fa 

s 

z 

fa 

- 

a 

- 

3 

| 

fa 

CC 

£ 

a 

» 

- 

■ 

S 

J-s 

fa 

B. 

1* 

a 

1 

EC 
111 

CD 

s 

111 

a 

O    - 

1 

> 
cc 
< 

Z 
< 

o 

£ 
5 

n 

h  - 
o 

g 

fa 

►5 

a 

g 

fa 

Z 

a 

~ 

23 

£ 

fa 

- 

- 

1 

a 

M 

- 

3 

o 

O   - 
> 

o 

i-s 

* 

^ 

a 

a 

fa 

^ 

a 

I. 

fa 

M 

a 

:- 

- 

- 

g 

.-8 

fa 

*■*  1 

— 

is 

a 

-   i 

*" 

*- 

" 

§ 

1 
o 

1 

'I 

3  P 

as 

1 
E 

as 

as 

as 

li 

c  :- 

i 

i 

i 
I 

fa 

5 

5 

1 

1 

as 

H 

t   -  t  " 
•|   »  -3  j 

o  z  <  ol 


i  i  i  i 

|  1 

a      i  i  i  j  i 

:  i  i  i  i      i  i-  i  M 

■i 

■- 

B 

u.      i  i  i  i  i 

-     2 

-      i      i  i  i 

*  i 

Z 

*      j 'j-   :  i 

i  Pi   i   i      i   i«  1  i   i 

s     N   ;  oo  ^   ; 

;    :„    :    :       :    ; „ 

M  ~  w  "  i  :  : 

5 

fc         r. .      j«      j 

III::       1    :    i    :-    : 

s     "■    :  "  rt 

:    i-    !    :       i   i«*-s- 

"  """   i   i   i   i   : 

o 

£  -g 

h       i    j    i    ]    j 

1 

-z  <■ 

a          j 

£ 

| 

h      j  i  j  i  i 

i     =      o 

a 

~ 

g 

Z 

*  1  j  h  j  j 

i  i-  i  1      :  i-  i  i  i 

; 

a  ] '-  is-  ; 

;    j*    i    i       Mj^jS    : 

- "  :  !  :  :  :  : 

g 

p,  |  -   j-   j  ] 

i  !  i  i  i      i  i«  i-  i 

"«•;;;;;; 

5 

s .  j  co    ;  »  »    : 

:    ;Sc    :       i««ssj- 

S^^    :    :    :    :    : 

i 

j 

l\   1 

r.        o 

i     Z 

< 

Z 

< 

|  -i 

fe         !     !     !     !    ! 

a  |       ;M 

= 

p,  |  MM 

£ 

a      i  MJ 

5 

z 

*,    M;N  1 

!  i-  !  i      i  :-  i  i  i 

a     -   j «  - 

i  i«  i  i      i  :-««  i 

■""  ;  :  i  :  :  : 

c 

*       -    ;«    ; 

:    :    i    :    :     ■  i   i   ':  \  -   i 

a     *  *-  *- « 

i  i  i  :  i      i  i-*s  i 

--;:;::: 

J-s 

fa    Mil 

a      MM 

""    :    i    M    :    :    : 

z 
- 

1 

*      Mi: 

a      MM 

z 

- 

z 

fc.      °*    :  -    ; 

i  :«  i   i      i  S«   i  i 

i-  :  :  :  :  :  : 

s    »  M " 

::,..::       ;  M  .  s  „  - 

~~~  ;  i  :  ;  i 

2 

fe    MM 

!  !  !  :  i      i  i~M 

-*  j  I  j  I  I  ! 

a     S   j  s  *- 

i  is  i-      !-»ss« 

sr  MM: 

:  if  rt 

?     llii 

jlfjl 

1  1  1  1  ; 

<;  <  <C  <  «. 

j  l-fii  j   JIM  1 

2    :  s  %  -a     i    |    !    ;    ; 

2  i  'i  *  I   lis:: 

|  l|'I|||'|f|l  | 
IIIIII^ISIpI 

!  \i  is  i  i ! 

:  » J!  ^  ;    :    !    ! 

i.i|-g  i  i  i  i 
:  n  >  s    .    | 

.2    g    S       ^     M    60      ' 

:laig-hr 

i  iiiii  ii-1 

,&^>  «          as 

■  ill 
ijij 

3  |   S    I 

I 

DC 
III 

i 
u 

u 

Q 

i 

i 

z 
< 

c 

1 

5 

OS 

g 
H 

o 

l-s 

S 

J 

*■ 

S 

z 

h 

- 

s 

• 

- 

-- 

is 

- 

., 

- 

s 

• 

- 

- 

e.   »      J 

o 

- 

Z 
O 

o 

h 

s 

1 

* 

s 

I 

s 

- 

- 

- 

■ 

s 

- 

-' 

- 

I 

s£ 

* 

1 

s 

- 

a 

.o 

1 

I 

DC 
Ul 
00 

s 

111 

a 

Q    - 

i 

> 

DC 

Z 

I 

5 

OS 

3 

O 

5  *s 

- 

1 

s 

i 

J 

- 

1 

2 

z 

*, 

- 

s 

- 

- 

s 

£ 

h 

- 

-    : 

s 

-■■-■ 

M 

- 

~ 

■N 

o 
o 

i-s 

6, 

s 

1 

PC 

s 

z 

fa 

s 

* 

« 

1 

fa 

- 

" 

s 

2 

- 

CO 

- 

- 

c 

5 

| 

J 

f 

£ 

- 

1 

[ 

I 

I 

1 

1 
1 

5 

s 

1 

1 
1 

1 

1 

J 
1 

1 

1 

1 
I 

1 

ft 

= 
1 

1 

< 

< 

< 

\ 

| 

PC 

I 

1 

I 
(J 

i 

•1 

l 

I 

t 

\ 

\ 

1 

5 

| 

5 

1 
| 

1 

| 

5 

E 
1 
| 

a 

11 

J$  J! 

.2  a 

>   H  P 

;   :   :•§£?!   :  ^  I 

i    '    :  *  s    ;    ;  t  * 

If      g|  g!    |  l|  g  s 


I  111 


|*.»|1 


5  o  s,  a 


.1  Mill  I 

s  a;  =:  s;  x  •/-  71  r 


a  |  =  t-f.a  §  I 

Hill  11  ll 

»  £  £  <3  o 


si  3  (S  is 


1 

K 
Id 

I 
u 

a 

o 

i 

4i 

fa 

z 
o 

go 

5 

as 

H 
X 

g*. 

S 

1 

- 

s 

1 

fa 

s 

- 

o' 

5 

- 

s 

" 

- 

|i 

fa 

— 

s* 

s  i 

i  § 

1 

-1 

4- 

3 
Z 
< 

_ 

8 

■  1 

i 

H 

»l 

-' 

I 

- 

- 

- 

- 

- 

* 

" 

CO- 

"- 

1 

I 

DC 
Ui 
CD 

s 

111 

a 

a 

I 

< 

Z 
< 

o 
n 

5 

|3   ^ 

- 

1 

» 

n 

.1 

* 

:■ 

s 

g 

- 

- 

= 

h  - 
o 

Z 

s 

-,- 

■s 

- 

-    : 

- 

:    ' 

1    * 

s 

- 

22" 

" 

- 

■OOCOC- 

- 

lii 

fa 

O 

E- 

z 

^ 

s  | 

1 

-1 

*l 

0 

*     - 

-■  : 

u 

z 

* 

™M 

*« 

" 

=: 

- 

CO 

^  -  r.  _ 

§ 

•s- 

£ 

2MS2^§3^ 

C 

5 

j 

| 
J 

i 

f 
-< 

1 

! 

< 

'1 

1 
S 

| 

| 

8 

1 

J 

I 

j 

.i 

"5 
1 

1 

1 

j 

■1 

| 

a 

I 

4 

[ 

1 
= 

1 
a 

1 1 
1  § 

I 

flil 

;|f; 


'     '♦a     '£nMC:     '     !     '    £    m     ! 


III  111  1  1 1  I  4  I  1  1 1  1  t  |  1 1  I  1  1 1 ||  | 


l|  1  I 


I 

BE 
Ul 

00 

E 
u 

a 

Q 

j 

Z 
< 

1*1 

fa 

p 

a 

O 

5 

OS 
H 

H 
O 

1 

fa 

a 

1 

fa 

a 

1  !  j  j  1  j  i  I  j  !   * 

S 

- 

1  1  1  1  1  1  1  1  •!  1   " 

- 

■  1  j  1  1  1  !  1  i  1  *■ 

0 

> 

8 

fa 

- 

.1 
5 

fa 

- 

£ 

- 

a 

i  i  S  i  S  i  i  i  S  i     - 

1 

fa 

S  i-  i  i  :  S  i  i  i    - 

a 

::::::;:::     2 

1 

EC 
111 

i 
ui 

3 

o 

1 

> 

DC 

< 

Z 
< 

o 

S 

w 

6 

fa 

a 

J- 

* 

a 

1 

fa 

::::::!:::     * 

1 

- 

!  j  j  1  1  j  j  I  j  |    2 

is 

- 

:;-;:;:;::: 

j  1  1  1  1 1  i  1  j  !  " 

a 

i  i  i  i-  i  i  i  ;  i  i 

j^e,     !     j     j     j     j     j«        g 

O 

o 
o 

i| 

fa 

a 

1" 

- 

a 

1" 

* 

Mil::::::     * 

a 

1  1  1 1 1  i  I  1  i  j    2 

fa 

i   i   :   :   i   i   i-   i   !   ! 

i  I  I  j  j  I'j  j  |  j    a 

a 

i  i  i  i  r  i  i-  i  1  i 

1  :"*  j  1  1"  1  [*"     1 

! 
C 

Nuisance 

Official  misconduct 

Prostitution 

Rape 

Receiving  stolen  goods 

Removing  crop 

Resisting  officer 

Robbery 

Seduction 

Slander 

Trespass . 

Vagrancy 

Worthless  check.. 

False  pretense 

Carnal  knowledge,  etc 

(  rime  against  nature 

Slot  machine  laws 

Kidnaping 

Revenue  act  violations 

Miscellaneous 

Totals 

£  ~l 


I  8  4  \ 


I 

I 

o 

a 

Z  - 

o 

| 

P 

Pi 

g 

O 

A  ^ 

h 

s 

- 

- 

-- 

- 

CO 

•- 

"■• 

1" 

fa 

s 

£ 

fa 

« 

CO 

s 

- 

3°"- 

M 

OCO- 

<o~ 

- 

1" 

fa 

» 

-  i 

-  i- 

~    : 

s 

2 

s- 

- 

2--    - 

^r»r»° 

i-i 

* 

§ 

M 

- 

s 

2Sffi-2^ 

!,  i  1 
1  l  r 

o 
o 

1 

fa 

§ 

1 

fa 

c 

CO 

« 

« 

- 

s 

s 

2 

- 

5 

-    M 

sss^r- 

5 

js 

fa 

" 

- 

N 

-"-  i-*-  i 

£ 

s 

s« 

s--    - 

SSg^S^-" 

I 

1 

a 
1 

DC 

3 
Z 
< 

O 

I 

P 

w 
W 

H 
O 

1  "S 

fa 

§ 

CO 

~- 

co~~c 

~-co.*~ 

1 

fa 

s 

1 

fa 

- 

cc 

- 

s 

CO 

&--« 

CO 

- 

-* 

-Nn 

* 

2 

fa 

CO 

-  ! 

-- 

s 

2 

3  - 

M  co  3  -  . 

^2^»"^2 

z 

o 

o 

o 
o 

l-g 

fa 

3 

CO 

M 

- 

-2- 

rt« 

! 

- 

s 

a 

fa 

M 

CO 

« 

CO 

c 

s 

- 

1?  ~ 

5 

-    - 

2^-^ 

s 

fa 

- 

CO 

CO 

-     i 

ii^li"! 

a 

s 

2 

rtgN«.         -gg^™^^ 

3 

■" 

1 

1 
2  4§  4 

i 

'I 

I 

- 

r 

■a 

- 

i 

i 

j 

1 

j 

hi 

11 

> 

-  1 

P 

& 

1 

| 

: 

| 

1 

g 

1 

0 

1 

.  .1 

7 

1 

•  i 

j 

* 

I 

I 

E 
III 

00 

jE 

a 

a 
i 

> 

QE 

< 

Z 
< 

3 
2 

5 
H 

ll 

fa 

2 

" 

* 

„ 

- 

1 

fa 

2 

j 

S 
z 

fa 

- 

2 

e, 

"• 

- 

-     ; 

fa 

- 

; 

s 

• 

« 

- 

- 

*■ 

~ 

z 
o 

o  • 

o 
o 

1-8 

fa 

! 

2 

*-- 

» 

«   : 

.1 

fa 

2 

§ 

z 

fa 

s 

2 

^ 

- 

» 

-   i 

.3 

fa 

2 

s 

3 

* 

£ 

N 

-   i 

| 

EC 
111 

03 

s 

III 
o 

a 

1 
I 

> 

E 
< 
3 
Z 
< 

z  . 
o 

H 

2 

5 
PC" 

w 

W 
O 

i-s 

* 

2 

ce 

M 

- 

" 

; 

1 

fa 

2 

1 

1 

z 

fa 

- 

1 

2 

« 

» 

- 

* 

s 
£ 

fa 

- 

- 

2 

2 

„ 

s. 

*■ 

- 

^ 

-   ! 

O 

6. 

z 

o 

o 

|-8 

* 

s 

- 

- 

- 

«■ 

- 

.1 

fa 

»l 

§>  • 

fa 

- 

- 

§ 

2 

- 

- 

M 

-M  ! 

s 

fa 

- 

2 

IS 

s 

„ 

S 

- 

«     j    ! 

c 

1 

i-5 

1 

1 
B 
1 

1 
J 

f 

t 

i 

B 

1 
I 

1 

1 
1 

| 

1 

7 

I 

1 

1 
■< 

1 

-< 

1 

I 

aa 

1 

I 

: 

c 

e 

j 

: 

- 

1 

p 

1 

i 

5 

| 

1 
| 

1 

I 

a 

D,      ; 

1   - 

11 

5  > 

- 

- 

\    \"" 

1" 

~ 

" 

2 

- 

~ 

~ 

r- 

-  i- 

- 

-- 

:    \" 

- 

- 

~ 

3 

i-  ! 

j- 

- 

s 

»    :- 

- 

- 

~    i 

:-- 

- 

-•* 

-- 

-;- 

1 

;„ 

- 

N 

- 

-- 

a 

- 

s 

-« 

- 

s 

- 

- 

- 

2 

2 

■ 

i- 

s 

i-  > 

- 

a- 

- 

- 

2 

o«o 

s 

■"  i~ 

- 

:-- 

~ 

S 

a 

- 

i-- 

- 

« 

-- 

M 

^ 

- 

i- 

M 

" 

-- 

----- 

;„ 

- 

- 

-co 

"" 

2 

i- 

- 

- 

- 

„ 

s 

- 

a 

--   :« 

- 

-- 

- 

- 

- 

~~ 

" 

£ 

i   i-    i 

i- 

a 

--«  = 

" 

s 

;- 

--" 

- 

oc«_ 

c. 

b.  b 

§  s 

jl 

1 

^  1 

I] 
is  J 

1 

:j 

- 
4 

lis 

—  -  - 

E 

0 

1 

g    a 

1  i 

J 

j 

1 
1 

E- 

g 

1 
j 

i 

1 
j 

i 
i 

1 

j 

1 

:'  i 

2   B 

1 

1 

O  7-  <  o 


o  z  <  o 


cc 
111 

CQ 

S 
ui 

a 

Q 
ol 
I 

CC 

< 

Z 
O 
Eh 

O 

Ph 

3 

OS 

w 
X 

i-a 

* 

S 

1 

1 

fa 

1 

s 

' 

1 

fa 

" 

S 

S 

M 

- 

»S3£ 

is 

fa 

j-- 

s 

- 

- 

3 

~ 

M~«N« 

"■"5 

z 

o 

H 
O 

Z 

o 

o 

4i 

fa 

: 

s 

1 

| 

fa 

1 

S 

«, 

1 

» - 

fa 

*" 

CO 

a 

s 

- 

1 

s 

2 

ss 

S-"       ""SS3 

S22 

1 

£ 

fa 

2 

CO      ; 

si:       i    :"" 

>.•« 

1 

s 

S 

S2S 

§„«     s-gsssssss 

I 

cc 

111 

00 

s 

a 

a 
1 
I 

> 
cc 

< 

Z 
< 

z 

o 

s 

as 

|-a 

- 

s 

■*- 

i 

fa 

2 

s 
z 

fa 

« 

- 

t- 

- 

CO 

- 

s 

« 

i'-S" 

* 

- 

3-9*-«--e.o-*. 

* 

-- 

»       ;-       ; 

CO 

*»«    :;:-;:; 

! 

a 

s 

SSS' 

a 

-ffl§SS222^g 

o 

o  - 

8 

i-g 

* 

s 

-* 

1" 

», 

« 

s 

- 

&  - 

fa 

co 

2 

g 

- 

3 

s 

8 

ss 

»-- 

S2° 

S2»rt 

fa 

00 

-  ! 

g  j  ! 

co  s 

s«V  i 

s 

S~3S 

|-«      -§SS22Sg^ 

! 

c 

1 

5 

1 

1 

1 

< 

\ 

5 
j 

1 

1 
< 

J 

I 

j 
J 

j 

i 

T 
"I 

_; 

1 

p- 

] 

ii 

=    I 

a 

E- 

| 

1 
p 

1 

4 

| 

\ 

pi 

1 

f 

PS 

f 

1 

£ 

^  1 
1  * 

;  &    I 


1  111  , 


|  j  |  | 


i  -a  £  II  '||  ||  || 
:  x  \:  c  c  -f  =  q  s  5  >  w  w  tS  '*  £  fa  £  ^  c 


3  5  J    :£sj° 
-  =    '  >.  :|  f  = 


I 

DC 
III 
CO 

s 

III 

a 

Q    - 

i 

BE 
< 

Z 
< 

z 
o 
p 

a 

w 

|l 

*, 

-1 

T 

fc. 

S 

£ 
z 

* 

- 

„ 

s 

•  « 

- 

M 

- 

§ 

.■§ 

h 

i~ 

- 

M 

2 

2 

« 

a 

w 

- 

* 

2 

o 
a 

1 

|| 

h 

I    ; 
i    : 

S 

2 

.1 

(x, 

V. 

M 

1 

Ed 

- 

- 

- 

„ 

2 

3 

- 

- 

- 

- 

«" 

" 

5 

3 

is 

h 

- 

■ 

,. 

---a 

2 

;; 

?; 

- 

-. 

=o=o2 

g 

1 

I 

C 
111 

CO 

s 

III 

a 

a  - 
I 

DC 

3 
Z 
< 

z 
o 

S 
04 
pi) 

6 

- 

» 

,.. 

1 
1 

- 

» 

i 

z 

- 

« 

M 

s 

* 

c 

-2 

-- 

- 

« 

2 

6h 

.- 

c   : 

*'•»•.-  i 

s 

£ 

2 

• 

- 

_o> 

"*■ 

•  « 

s 

§ 

g 

H 

o 

o 
o 

fc. 

2 

a 

r 

h 

M 

s 

- 

* 

i 

fc, 

- 

B 

2 

CO 

•*- 

s 

s 

i 

* 

- 

* 

CO 

"~2 

£ 

s 

S 

CO 

- 

- 

s 

S"S 

o. 

a 

s 

c 

5 

I 

E 

1 
p. 

1 

1 

1 

PC 

el 

1 

I 

~ 

J 

I 

E- 

J 
1 

I 
c 

i 

I 

1 
i 

1 

c 

5 

1 

U 

1 
1 

1 

1 

1 

■ 
I 


isH 


,M 


':  s  3 


5ll"M  ll^lMllia  i! 


:  -r    c  •=  -c    °= 


nijiuiji 


fill 


:  |  s  §  I  |  -a  s 


I  III  111  I 


I 

K 
Ul 

CO 

E 
a 

o 

1 
I 

E 
< 

< 

o 

I 

Q 

|-8 

* 

S 

i 

c, 

a 

1 

fa 

a 

i 

* 

a 

• 

- 

z 
o 

o 

> 

o 
o 

43 

* 

a 

1 

h 

S 

s 

- 

a 

i 

* 

- 

- 

^ 

"= 

- 

- 

- 

* 

- 

I 

E 
03 

s 

Q 

1 

i 

z 
< 

o 
o 

s 

PS 

Eh 

O 

i-8 

1" 

* 

2 

1" 

- 

a 

1 

fa 

S 

1 

fa 

a 

- 

z 
o 

O 

O 
O 

Jib 

- 

a 

1 

- 

a 

I 

fa 

M 

a 

i 

fa 

a 

- 

* 

e. 

c 

5 

! 

_; 

f 

E 

^ 

- 
£ 

i 

1 

i 

1 

2 

| 

1 

J 

t 
2 

5 

J 

1 

I 
I 
| 

P 

1 
J 

= 
1 

g 

5 

"l 

= 

PC 

i 
p 

f 

i 

p 

| 

T 
t 

| 

J 

4 

1 

i 
.2 

R 

! 

1 

p 

P 

>  1 

:  g.e-i-8  a 


I 

1  til 


-  O  Z  <t  o 


:    :    ■    ;    -  -    ?    i    -   «    «   «  '?:  i   -  I   s  i  -  i  i   M  r    ;    n   E   :   J   g       H 


1 

CC 
CO 

jE 

2 

a 

I 

K 
< 

Z 

O 
H 

i 

Q 
™ 

o 

i-s- 

a 

1 

fa 

a 

g 
z 

* 

- 

a 

2- 

- 

NW- 

« 

is 

fa 

- 

a 

«« 

-- 

- 

-00 

CCO 

o 

o 

o 
o 

5  * 

- 

a 

- 

1 

- 

a 

!• 

- 

- 

*    _ 

" 

« 

- 

" 

S°> 

-S-      »--S5«S53-- 

i 

i 

& 

-    : 

i-   i       i 

:    :_    j    :.*« 

^ 

" 

-3?-       - 

-S2':?2 

| 

BE 
111 

CD 

s 

Id 
a 

a 

I 

z 

o 

5 

05 
w 

S3 
H 
O 

1-2 

fa 

:  : 

a 

1 

fa 

! 

s 

i 

z 

fa 

- 

: 

a 

*« 

- 

-- 

*- 

5 

fa 

a 

- 

»- 

«- 

«-"■ 

*- 

z 

o 

3 

o 

i-s 

fa 

a 

1 

fa 

a 

s 

fa 

«. 

-* 

a 

*■ 

s  • 

S5S      e^S2HS§S 

1 

5= 

fa 

- 

;„    :       ;    ;    >    : 

■"    : 

j    i 

a 

^ 

•- 

■8"     ""-sa 

2S2 

j    j 

< 

1 

5 

< 

1 
i 
I 

j 

1 

1 

< 

1 
< 

< 

§ 

< 

r 
j 

.1 
] 

s 

'7 

I 

1 

i  l 

=   = 

a 

; 
£ 

IS 

1 

p 

1 

< 

1 

1 
3 

1 

1 

|i 

Hi  \ 


\  ill  !  i  \i  \i 

il    1 1 1 1 1| |  Llilllilj  lllji 


—  -  -  —  S  S  %  £  x  '-  <  <  <  is  £  £  5  u  C  i  b  a  b  a  s 


:  £  -j  £  J3  ,5 '  ~.  ■?.  > 


I 

DC 
Id 

i 

3 

a 
1 

I 

cc 

< 

Z 
< 

1, 

fa 

C 

1 

Q 
as 
fa 

O 

t§^ 

3 

I 

* 

S 

55 

fa 

" 

~. 

- 

3 

£ 

fa 

- 

~. 

-- 

- 

- 

55 

d 

O 
> 

z 
o 
o 

J  "S 

-1 

~. 

- 

§ 

fa 

i 

s 
d 

§ 

1    i 

n   n 

S 

fa 

= 

£ 

* 

CO 

1 

S= 

fa 

- 

• 

§ 

-- 

*- 

- 

H  OS 
GO  W 

I 

CC 

m 
in 

a 

Q   - 

1 
| 

DC 
< 

Z 
< 

o 

I 

5 

OS 

= 

E-    " 
O 

1^ 

fa 

s 

!" 

* 

§ 

ys 

I 

fa 

- 

■c 

Q  ^ 

s 

- 

« 

£ 

& 

* 

- 

S    CO 

3 

- 

- 

S 

2 
o 

o 

O 

i-s 

fa 

% 

- 

1" 

fa 

2 

1 

* 

« 

* 

s 

- 

-" 

. 

£ 

* 

2 

s 

CO 

- 

~ 

* 

S 

c 

1 
1 

•7 

= 

■£ 

(S 

1 

1 

1 

i 
1 

| 

I 

> 

1 

1 

1 

1 

3 
1 

i 

i 

5 

s 

pt 

i 

i 

K 

I51 

*l-i-l    I-         l"-a!-l 

c 

H 

| 

-1 

2      E 

£ 

h  ! 

-!!;!:      i   i«   i 

1 

a  |  "   ;  •  s  «  i  | «  | 

- 

^fc|i       i  !"   :"   I   I"  i   1   :   : 

i  |s  |  -  ;»--  II*;-      j  r"s  j"*  ;--s 

J 

1-8 

5  * 

H  1  ;  1 

a  |-  j  i 

-  i  i--  i      i  i-««  is  i  i  i 

1  1 

i    s 

- 
I 

i 

*l 

o 

z 

»|S  j- 

;    i    i  a  «-       :   :a   : 

i  i"  i  :  i 

S    |  3    |3S     |     |    |S3»         :     :3S3~£32     : 

5 

is 

h  f-    ;«.   |    ;    i    ;--    |        i  is-~*J~T*3~.i 

s!s    '§S    :    i    !?-?2       :°§S^5^    |- 

£  -s 

*  |    j   |   i    |   ;   |   |       ;    ;       11111111111 

&  'a 

a  |«   i-   |   i   i   i   |   i-i       :   1-    |-   i   :   ;   :   i   i- 

o 

S" 

fe  1    i    •    i    ;    !    :    i    :    i    :       1    :    i    i    i    1    :    :    i    1    i 

o 

a|  |  |  |  |  :  i  |  |  i  |     |  |  |  |  M  |  |  j|  : 

z 

h  I  -  ;«;.;;;  :  ;  ;      ::«.;■;;:;;; 

§  |  •  i  a  "§  «  |      II;      |;--o;,:^^^« 

00         c 

2 

a 

&.  !  «■    :  -    :    :    '    '    :    :                  i    !  N    i 

s 

■s 

s  ■  -      — ~  —    j-    :-       :    |2SS~S««°°2S 

1 

4j 

*'|  ;  I  I  I  I  I  |. ;  ;  I     |  |  |  |  |  |  |  |  |  |  | 

a  |   |  |«  |      |  .;«-  |     |  |TO  |"  j- 

J 

*.  j  |  |  |  |  |  |  |          Ml: 

a  |     :    :    ;    :    ;    :    '    j    1    :       |    i    i    i 

£ 
z 

p,  J  s    is    :       i   |s«-       |   |s   : 

::-::: 

c 

§  |  o    ;ss^    |    ;  g  g  •-        |-gS'9-S*S-' 

3 

*  j  -   j*   |       :    '2--       ;    ;«--    |«s«    | 

1     1 

a  |  a  |as-  j  |§§'s    -^ssB~z™~~' 

j 

1 
| 

ti-i 

1  1  I 
<  <  < 

5  e     ||i     a  1  •  1 

^  ||  i  |  i  ~5  l  1  •"  =  -= 

*    :a    1.  %    :1    V.  z    -  Z    <i  |    • 
<  <  <  Q  a,  e»  5       h>Qp= 

1  Ml  M 
i  M  i  \  \  i  \ 

=  1  ^  'I  '-5  ~  4 

1 

| 

i 

| 

i 

1 

| 

EC 

1 
O 

o 
1 
oc 

3 

z 
o 

H 

o 

3 

03 
H 

Eh 

O 

ll 

: 
: 

2 1  - 

1 

'-1  i 

»1  ! 

;             - 

z 

b|hh    :    :    : 
I 

-    : 

s 

« 

-  i- 

~   i  i  !  i   i  i  i  i  i  :  >  i  j 

g: 

fc 

: 

S|-~i 

*    :  ' 

z 

o 

H 
o  - 

z 

o 
a 

J* 

"  l  ; 

1 

=  1 

:;;:::::::;:-;: 

1 

0> 

H 
5 

:     : 
1    : 

1 

c 

*'l  i 

A 

S  OS 

I 

fe   !   »-    ;    |    : 

i  i  i  :  i-  i  i  i  i  i  i  i  i  i 

2    i    1 

s  j  s-  :   i   |-   !                             !  ja  j  j 

2-1 

u  o 

* ! fe ! 

"ill 

^  '  s  1  s  i  i  i--  i  i  i  i  >  i  i  i  i  i  iss«  i-s  i-    1 

EC 

00 

Ed 

o 
a 

> 

DC 

< 

Z 
< 

o 

H 

2 
5 

O 

i-s 

i  i-  i  i                                      i  i    | 

22* 

a  |    1 

j-  ;  |  ;  |  -  :  ;  j  ■  i   j   i   j   ;   ;   i  -   i   ; 

i 

fa !  : 

s  I  i 

s  o 

z 

fc  1  ■•  - 

i  i-  j-  ;                     M    1 

-g     }     CO        j   <M        !   CO 

"M~M:";:;:~I  :  : M  :     |~ 

2^ 

r  o 

fe  !  ~  M  i  I 

S    |   «--:--;■«■:«     ;~     j                                     -             | 

I*" 

fa  i    : 

■ 

a   |     j 

!    I 

H  cs 

z 
2 

e 
| 

fc  !   : 

1 

-I  ; 

M  i  1 

o 
u 

1 

[=,!»-     i     i     i 

M  I*  :                  I  I50  1      1 

s  :  *-  "*    :    :    : 

M   !2   \"  :      j  Is  i  l"S  1  ll 

5 

fe  !  MM! 

"!   1"   1                   ;   M          1 

! 

1 
o 

a  2  .s 

&l"-f  > 

111 
1111 

!  8    i  j  2    !    !    !    !    !    !  §  f    !    ! 

s»:£|;    ;    :    ;    :    :  -  ►    :    : 
&j    :^^    ;    :    ;    ;    :    :J|    :    :  -f 

"f  ?  f  1 1 1  s      :  M  °  E  i  1  ^ 

i 
i 

q 

1  s| 
S  3  5 

- 

"  \ 

:-    :    :  N 

;    ;    ;  -    :    : m    : 

;   :   ;  - 

3 

i 

:-   :   : 

- 

i-  i« 

;:;-;;-- 

:   :   ; " 

- 

j  -     - 

r'- 

je.     > 

:::-:: "    i 

i 

:    i    :  "* 

2 

--  ! 

-- 

;   ;   :- 

•~ 

:  L«-  ; 

«- 

- 

!!-;!:-; 

1   :   i" 

So 

:„   ,-_ 

i««s--  i  i  ! 

M   :  «   ;   :   ;  »  «  co   ; 

i  i   i" 

;-  ; 

- 

:    >-    !-    i    i« 

i    :    i    i    i    i"~    :    : 

:    :    :  °° 

s 

C 

•S    ; 

2-  is«s~-  i  i« 

i    :•    :    !    is    : 

2    : 

:    :    :S 

= 

;;;:;> 

" 

i- 

:!;::> 

3 

;    i    !    i    i    !    i- 

i   i   i- 

2 

':    i- 

i-  i-« 

;:>::„   :-«-- 

i   i   i" 

§ 

: ; 

;:;;;;::-:: 

;  :  ;-- 

i-«2-    : 

i-    i    ;M    i    i««-«~~    :    i    ;« 

| 

i- 

3 

:- 

i--  i 

i-    i    i    i 

i   i   i-    i   i   i.*- 

i    :    i" 

§ 

;„    . 

i* 

loocc,™      1 

;;:*:;   ;s.*- 

i  i  is 

a 

i-   i»    ; 

;  •  ;  •-  i  i  i  i  i 

;:,_:.    :  „  „ _    : 

i   i   i" 

§ 

i"    >  §3"    :  S°3  "~    :    i  N 

i  i  i-  i  i  is0010  i 

i    i    :  ?  '  1 

If  r 

"is  > 

-  ^  t  . 

—  -  , 

1 1 . 

Ill 

E    S     = 

=  S  Z 

Nonsupport  of  illegitimate  child. . . 

Nuisance 

Official  misconduct 

Perjury 

Prostitution 

Receiving  stolen  goods 

Removing  crop 

Resisting  officer 

Robbery 

Seduction - 

Slander 

Trespass 

-  g  | . 

■1 1 

Slot  machine  laws 

Kidnaping 

Revenue  act  violations.  

Miscellaneous . . 

1 

1 

E 
111 

i 
u 

a 

o 

£ 

1 

i-s  K 

I 

g*  hi 

1 

.1  1  fe  1 

J  1  5  1 
1  s  1 

:::::;:::;; 

s 

« 

w 

m 

E- 

o 

ft.  i      I       ;      : 

£  J,,  |c   icoc   ;   :   ;   j'j.j       : 

ihh  r  :  I  !  !  !  :  !    ; 

*|S|S    ;-    k|.lfl--j       i 

^r^1""    i    : 

i 
| 

EC 

Z 
< 

i-s  I  fe  ! 

o 

Eh 
O 

z 
o 
o 

1-  |s  j 

:::::::::!! 

.i ! fe  i 

! ;  1 1 

~  Is ! 

i  i  !  I 

1  !  fa  i  "    :  ~    1   !    :    I  ~    j    : 

i  !  j  1 

£  |  g  |  »   .;«,„   |   ;   jo   ;   j       , 

-2---s  ;-;;;; 

.5 ! fc  1 "  r  1  ■  i  Is  j~    ! 

„  «    ;  -  -  «    j    j    :    |    ;    : 

S  ;  s  j  5   jss   i   :   :§•-       i  -  3  S  S  -  SSS*-   i 

i-s  !fe  1 

!  £  - 

jg  -a  1  s  j 

B 

i  \  * ! 

-  8 

1    '   s    ; 

1         Q 

i :  * ! 

z   1  g   i  -    j.,    , 

|     i    ° 

g ;  fc  1 '                          -   -          :.;.-'!   | 

a 

^  |a  j -js*  ]  |«s-  i      |  !~«2~-~-~  : 

ol 

4-s  i  *  ! 

"  i 

■§*{*  | 

1  j  & 

j !  * ! 

i   2 

£  1  a  j 

o 
o 

&!*!"!"!    ;  ;  ™  :  ~    11"'! 

*  !  §  j  "  ■  j  -  -   j  j   |  S   r       !    I  *  -  -    i  -  -  "   !   i   i   !   i   ; 

p-  ; fe  i ~  :~  :  :  ;  :-  :  :     M —  ;  l~  ::;:::  i 

*  |  s  j  s    ;ss    j    :-s    j-       ;    jSSi^gs-    l«    | 

1 
o 

| 

:  s    :  0  0    ; .»  -J  is     .a 

_qT3    g  ■-  —    £  -~  —    b    c    °    o 

llllllfiiill 

:    '    '    '    :    :  1    ;       ■    '    ;    ; 
1  "1 1|  i  j  |  .1  -  ^  |  -  -  ' 

I  4 
z  1 

,2    g  S  J    fc 


:sss a«<= 


saa6oioQaBai>wa(i.'£u.tfc£6s^^S 


I    li'-s 

fa 

;  ;  ;  ;  I    ; 

z 

=  1 

3 

s 

M:M 

i  2 
J  h 

5      1 

I  |  s 

e   i  ^ 

CC     '    K 
UJ     i     H 
CO     |     O 

o 

" 

fa 

:    j    :    :  1    : 

s 

fa 

i    i«  !  2 

s 

MM: 

i   i-  |  s 

S= 

h 

i  iij  - 

s 

F-  i-   ! 

|   :««-   ; 

:   is  !  s 

i  !      1  1  -s 

fa 

IE 

1  o 
1  ° 

5^ 

s 

m 

a 
1 

* 

3 

e 

s 

"c 

Z 

fa 

j     jo.    j* 

&fi 

s 

;M  :  :   ;M   ; 

:    is  ]  g 

1° 

S 

* 

;-   i 

-    :    : 

i     -  j  3 

tf  o 

2w 

i 

s 

;-    :-    ;r    ; 

i»-*2    ! 

:§  !  1 

o 
i  *■" 

|-8 

- 

s 

1 

* 

Cj  o 

I  s 

1 

s 

S     S  ■ 

£ 
z 

fa 

Mil" 

s 

- 

Mi"  |  s 

u    1 

fa 

l-o. 

~    :    : 

1  M  !  ° 

DO  tf 

s 

:;-::-: 

-"--   i 

~     M    !   2 

3£  - 

1  I 
I 

§    |   1 

5    |   o  • 

■1  o 
l  ° 

J-s 

* 

s 

1" 

fa 

s 

&  - 
z 

* 

M  ■ !  = 

2 

1-   j-   i 

!    M  Is 

fa 

;;»;„;; 

2 

i '•;  .j-  j-  i 

i-s-  i 

!  !  —  r  s 

1 
o 

g  's 
■I  £ ' 

Z  O  f 

Mil'! 

i   :   i  J  i  s 
i  g    :-§  §| 

£  £  «  c2  «  « 

1  ? 

-1  1 

1    c 

II 

ijll 

fa  o  U  53 

til   £ 

"o  £;  .a 

BO 

£ 

a 

Z 

g 

- 

k   T3 

i 

&     ™ 

s 

r 

a, 

S 

5 

■   2 

z 

1 

»  :--  : 

i  i  i  i  j      i         ;°°  i  i"*  M 

s 

^-» 

[;*-•-      i  i-»Qq--<j- 

oo  oo     .     j      ;     ;  co  t- 

y 

s 

1 

—OQ 

.       I^-COC           ^^-^co^c^^xc 

£ 

a 

CO-.*-              ^»»«^-»«NMH*^H, 

i 

E 

< 
3 

z 
o 

o 
o 

J-s 

i 

^ 

1  - 

J 

2 

i   :«   i   i       ::M::NOi: 

z 

- 

-   ;M.   : 

|  . jQ •   j       ;   >-■»   i*10'- 



4 

—00- 

;    :„„„     _._Qi^^; 

1 



--»•- 

-  1-*-  -<j----(j--- 

" "    :    i    :    i    :    : 

^ 

„.o*«,-<-«o«co.         ^^^-^^^..o,- 

I 

z 
g 

H 
O 

3 

Jin 

* 

^ 

3 

— 

s 

z 

- 

Q  i--  i 

i  ■«  j  j      i  j  j  j-  i  i"  i 

OC         = 
Ui     1    H 

cd    ;  o 

^ 

-0-q- 

j  jch-    ;  — ~  — 

N  „   :   j   |  j   j  „ 

is 

p, 

^-^■©-^ 

]j        ;0--             ---.-e^--*.. 

*-.ojci*.»* 

;• 

_«-«*,.-«-         „^„o,««co-oo«-e,«,-coco*-,. 

ol 

in 

p. 

1       z 

5 

! 

p. 

3 
Z 
< 

o 

o 

Q 

;; 

;  ;  -=  ;  j      j  j  j  I  |  1"  1  ! 

0 

c. 

-•■»•-! 

;  !*•  j      j  ;«-«»  :►-«-  j 

;; 

^  *..-*. 

i  :*--  i     .----co..-*. 

i, 

t-    0,^00,- 

|  «  -  •  -         ,,-Hr-.-*---.- 

"•"!■:!!!! 

£ 

c^^U-o^c*-         „.«.,  --»*-«-*-  - 

».----  j  |- 

3 

i   i  |  U 

!    :  S    ':  1 

■fill 

;  T3  5  *  5 

:  i  &  5  & 

11111 
<  <  <  <  < 

s   :  s  £  3     3   ;  ;   :   :   :   :  a  --3  h 
£  i  *  -  I     1  i  1  i  :  j  I  -5 1  j 

i  1 1  I  '1 1 .1 1 1  II  §   i  s  a  1 

ii  §  ii"!  Ill  mi  ii^ 

si  i  i  J,  3  i  J.  | 

111  1  i 1 1 1 

11  111111 

u 


!  J-2 

&  j    i 

1 

)i  j    i 

Mil 

2 

1  £ 

If 

c^  !    : 

1 

:s  J    i 

I     5 

1 1 

pf  |    ; 

«     !    H 

cc    ]   K 
uj    i    H 

CO     j    o 

s  i 

|       £   | 

s  |  - 

»  i  M  i»  i  i  i  MM 

i    :    :    i°°    : 

M  i 

i       1   1 

c<     - 

3"=    i|°*^ci  ■*"»;"    M    :  »  "d    :    '•  ro    M 

-•*•* 

a 
I 

DC 

3 
Z 
< 

i     °° 

moccc«-^  =  =o    ;~o=~~«    ;    j~^« 

-««« 

1 

55 
O 

O 
O 

J-S   ! 

c<      j 

:;  j    i 

j " 

p.      i 

:i      j 

£ 

p,     - 

MM  M  M 

Mii-;: 

Mr 

:■     - 

;;;;.;►. 

M   M   M 

;  ^    :  ^ 

,,     • 

«   :»«« 

i    1    ':    M    M 

1    i    M    M 

--*-*     : 

ns 

:j     - 

|    :^«~ 

--    M">~ 

«-«- 

O  O 

1 

OC 
00 

£ 
o 

a 
1 
I 

oc 

< 

3 
Z 
< 

o 

1 

5 
« 

O 

i-g 

(<     ! 

:: 

If 

,,  l    ; 

;    :    :   i   :    : 

1  « 
1  2 

:i      i 

22   k 

i  i 

(-  \6 

<|  fa 

\i  j  - 

B  !  j-  r 

M    M    i    I 

MM 

.-s ! 

1-         -°'      j^weo      ;£Ja      jr-      !«»*-.      |      j  o>Q      | 

naoHi 

GO 

^ 

-  |  _M..»«„-.oo,.0-e,  .-«--*   :   ;rt^„ 

«««"«• 

i-g ! 

<  j    ; 

&%  | 

!   |     | 

a    1 
55 

2  1 

li- 

-!  ! 

5  !  j 

55 
O 
O 

ft  ! 

,  |  n 

:  i  i  i  S  i*'i 

i    M<?  !    : 

M   :   ! 

55     1 

5      j     n    " 

M    M«M   i 

MM: 

j-„  ;- 

JS     ] 

,    ]    -•«     j««     ! 

;;:!»;»; 

M   M   M 

»■««•**■ 

1 

fe  |^--»»<»    j 

MM-    —    ; 

i   ;   M"« 

*«■»-- 

| 

O 

I    i  ^ 
|   |  j 

til 

j=  -*  § 
1*1 

III 

E   - 

|  ; sf  i  j  i ■  i 

f  1 1  I  1  §    : 

1     j   S3   |     j     j 

:    is!    :    !  ■ 

:   i  ° li  s 
>>  t  g  .s  I  -e 
|  J  g  j?  jj  |  - 

nnaioooc 

:    :    i  -of 

::::::  1  ; 
::::::!     : 

i  i  i  i  i  i  I    i 

;    :   ;   ;    ;   ;  1 

j  i  i  i  i  i  |  : 

:    :    i    :      «   | 

|r^d  j  rojd  r  :  !  !  !  i  !  r  1  r-°°<J 

i    i    ;•  |    : 

»«••*-««    |«-«=iq    |q«»^t-«^«3oo^»»^r~t-      -r    :. 

;_<o.~.~-<o«--m««-««>--«-|       ; 

1   :   :    :    I   !    :    I   1    I    i    :    I    :    i    1    :    :    1    :    :    :   :    :    :   :   !    :   1  I    : 

:   :   i   :    :    i   i    1    I    :    I    i    i    :    :    I    I    :    :    :   :    !   :    :   !   !    :   I   1   :  |    I 

I   :    :    :    1   i    I   1    I    1    I    I    :    :    :    I    I    :    I    I    :    :    I    1   i   :    !   I   !  I    ! 

;       !   :    j    !    i    i    :    :    :    :    :    1    :    :    I    :    :    :    I    I    i    1    :    :    I    1    I    1    I    1  1    ! 

1  1"  ■:   !   1*"   1   :   1   1   1   :   I   I   1   :    1   1    :  ':"   1   :    :   !   !   1"  1 

„    .         ^   „.  „         ,*,.„„„«,          ;         j     ,         ;         ;         ;     „         ;         ;         .     ^Q                   .         ,          ,          .          .          .     „        . 

!— -«--  rcj---  !■!-  !-  r-  ;----«  i-q  i  j- 1  ; 

««-«»«-e,»M«««^c         .ffi,-n^,^^«      j  *.  »    1 

i   i   ;   :   :    :    :    ;       :    i    :          i    ;       I    :       :    i    i    j   i    i   i   i       i   i    1  |    i 

h  !  :   :   1   I   :   1   i   :   :   I   1   !   :"l   :   !   I   :   ::   I   :':   :   I   1   :   II  '! 

:    :    ;    .    ;    :;::::„  | 

fel---ij^|'-»«?-i;-i       j    j  *  •  j   j  *  .  -  «    :          ;    :  „ 

;»r-r.   acco-.oa.o-_       j         ^co-r-Q-.o-a^.Oa^       j»       j^j 

j^cc-^--^^--    ;.._r._aee,_e,e,.oe,„e,eO0O«<D,H  , 

....,..,:;..;.,,..;..;,,.,;,,;:,    j      , 

|  ;  :  |  j  i  i  i  |  i  i  ;  ;  i  j  j  i  I  i  i  i  !  j  i  i  i  j  i  i  |    i 

1 

1  1   :   :   !   :'  !   I   :   1   :•!   1   1   I   :    I   :   i   1   1   !   1   :    I   i   1   !   1   1    1-  i   1  j'j 

[•••j                                       j    j-   ;             :     - 

j  •  •    :  » »-  r.    :  »  •  .«  _  «    :    :  «    ;    ;    j  „    :    .    :  .  *-  -    ;    ,    ,       .    .  -   .     ;  •■ 

•  q^^^^O    .^ocQo,     .     ;«     ;_     .Q„    ;     j_„„.q    .    je,    ._Q,     j  £ 

»«„,,.„*.,    accco       ,       ;   »       jooo-co^r^-aoccoco       |   „   »     j 

and  drug  laws 

ami  came  laws 

ble  trespass 

cation  and  adultery 

ng  and  lottery  laws 

b  laws          .... 

y  to  property  

uppori  of  illegitimate  child 
al  misconduct 

ving  stolen  goods .. . 

il  knowledge,  etc 

i  Ml  !    I 

Z  _         1 

8P  g  -S .  g  i       3 

]M! 


wledgments 


INDEX 


Before    Attorney    who    is    Notary     477 


Consent ;    Illegitimate    Child    of    Married    Woman     469 

When    Both    Parents    Dead :\"\' ^il 

County    Superintendent    giving    consent    and    serving    as    next    friend     427 

County   Superintendent   Giving    Consent   and    Serving   as   Next   Friend    427 

Death"  of    Adoptive    Father     Prior    to    Completion     427 

Illegitimate    Child    of    Married    Woman  ;    Consent     419 

Records    of    Board   of    Public    Health  ;    Copies    to    Clerk    427 

Representation    in    Office    of    Board    of    Welfare    421 

Superintendent    of    Public     Welfare    Party    to     Proceeding     432 

Waiver    of    Interlocutory    Decree,    Illegitimate    Child    433 

Advisory    Opinions    to    Local    Officials    22 

^'Authority    to    set    up    Classifications    for    Milk    90 

Concentration     Commercial     Feeding     Stuffs— Regulation     of     100 

Contract    Between    Board    and    State    Fair     147 

Feeding     Stuffs— Inspection     Tax      100 

Importation    of    Milk    and    Cream— Regulation    of     98 

Inspection    Tax    on    Feeding    Stuffs     92 

Milk    Audit     Law     90 

Milk    Audit    Law — Public    Records     9b 

Permit    to    Operate    Market    Not    Assignable    95 

Power    to    Prevent    Illegal    Sale    of    Fertilizer     103 

Use    of    Word    "Fair"     103 

Agriculture,    Commissioner    of ;    Opinions    to     88 

Agriculture    Department  :     Activities    with     •  ■  23 

Agricultural    Extension    Service ;    Dues     146 

Airports :    Municipal    Corporations,    Operation    by ;   Tort   Liability    503 

Alcoholics :     Facilities    for    Treatment    of     239 

Annual    Leave:    Right   of   State   Employees    to    Annual    Leave    24 1 

Anti-Trust    Laws :    Distillers    Refusing   to    Sell    to    Distributors    350 

Armories: 

Municipal    Corporations  ;     Property    Conveyed    by    for     Purpose    of     502 

Right   of    County    to    Acquire    and    Donate    to    State    483 

Authority    of    Peace    Officers  ;    Highway    Patrol     474 

Constable ;     Power    of     470 

Private    Detectives  :    Authority    to    Make    Arrest     504 

Without    Warrant  :    Immediate    Hearing     470 

Atlantic    States    Marine    Fisheries    Commission  ;    Appropriation     151 

.rneys    General  :    List    of    since    1776     2 

Attorneys   at  Law: 

Barratry ;    Ground    for    Disbarment     464 

Illegal    Practice    by    Preparing    Leases    179 

Legal    Services   can    be    Performed   only    by    485 

Practice  of  Law  bv  Laymen    1&4 

Sheriff    May    Not    Qualify    as     501 


Bangs    Disease :     Regulations    as    to     461 

Bail :    Right   of    Sheriff    to    Take    478 

Calculation     of    Reserves     128 

Commercial    Banks    Conducting    Fiduciary    Business     135 

Conducting     Unauthorized     Businesses     131 

Escheat    of    Certified    and    Cashier's    Checks     138 

Full     Recourse     Endorsement      131 

Home    Finance     Group     131 

Limitation    on    Loans    131 

Mortgages    Securing    Future    Indebtedness     133 

Notes    Discounted    Where    Official    Interested    460 

Reciprocal     Accounts      ;  •  128 

Restrictive     Endorsement     on     Checks     132 

Unclaimed    Deposits     129 

Inactive     Accounts      134 

Barbers  : 

Authority   of    State    Board    to    grade   shops    462 

Training     Period     81 

Barratry :    Ground    for   Disbarment   of   Attorneys    464 

~    ;r    and    Wine :     I  See    also    Intoxicating    Liquor  I 

Hearing    on    Issuance    of    Permit     -  352 

Manufacturer    Operating    Retail     Outlet     351 

Transportation   of   One  Case  of   Beer    in   Dry   County    219 
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Bids: 

Amendment    Where    Mistake     

Authority    to   Let   Contract    Without   Bids    

Blind: 

Guides  ;    Chauffeur's    Licenses    

Infants ;    Emancipation     

Blue   Ridge   Parkway :    Procedure   to   Condemn    Property    

Boards    and   Commissions :    Per   Diem    and    Expenses    

Board  of   Alcoholic   Control:    (See   State   Board  of   Alcoholic   Control) 

Board   of   Cosmetic   Art:    (See   State   Board   of   Cosmetic   Art) 

Board   of   Education:    (See   State   Board  of   Education) 

Board   of   Elections:    (See   State   Board   of   Elections) 

Board   of  Health:    (See   State   Board  of   Health) 

Board   of   Medical    Examiners:    (See    State   Board   of    Medical    Examiners) 

Board   of    Plumbing   and   Heating    Contractors:    (See   State   Board   of    Plumbing   i 

Heating   Contractors) 
Bonds : 

Agents    Collecting    for    Licenses     

Appearance :    Liability    of    Surety    on     

Form    of    for    Administrative    Unit    Treasurer    

Method   of    Disbursing    Proceeds    of    School    Issue    

Penal  ;    Interest   on    

Bond  of   Wilmington,   Charlotte   and   Rutherford   Railroad    Company    

Budget    Bureau :    Opinions    to     

Building    and    Loan    Association  :    Investment    of    Trust    Fund    by    Guardian     

Building    Code :     Plumbing    Requirements     


"Casual    Deficit"-  -What    Constitutes     

Cement    Plant :    Proposed    State-owned     

Cemeteries :    Perpetual    Care    

Checks  : 

Gambling  ;    Worthless    Checks    Given    in     

Worthless  ;    Aiding    and    Abetting    Issuance   of    

Chiropodists :     Physicians    or     Surgeons     

Civil   Actions  Disposed  of  in  Justice   of  the   Peace  Court    

Civil   Actions   Disposed   of   in    Superior    Courts   of   North    Carolina    

Civil    Actions   Disposed   of   in    Supreme   Court   of   North   Carolina    

Civil   Actions   Disposed   of   in   U.    S.   District    Court   of   Appeals    

Civil   Actions   Disposed  of   in    Supreme   Court   of   the   United   States    I 

Civil     Actions     Pending     Before     Industrial     Commission      I 

Civil    Actions    Pending    Before   Interstate   Commerce    Commission    I 

Civil   Actions    Pending   in    District   Court   of   the   United   States    | 

Civil    Actions    Pending   in    Superior    Courts    of   North    Carolina    

Civil    Actions    Pending    in    Supreme    Court    of    North    Carolina    

Civil    Cases    of    Special    Interest    Concerning    the    Revenue    Department    Summarized: 

Charlotte   Coca-Cola   Co   v.    Shaw,    232   N.    C.    307    

Ccram'r    v.    Speizman,    230    N.    C.    459    

Galloway   &   Davis   v.   Dept.   of   Motor   Vehicles,   231   N.   C.    447    

Gill   v.    Bank    of    French    Broad,    230    N.    C.    118    

Henderson    v.    Gill,    Comm'r,    229    N.    C.    313    

N.    C.    ex    rel.    Comm'r    of    Revenue   v.    American    Tobacco    Co 

Phillips    v.    Gill    and    Rosser,    Comm'rs     

Plantation    Pipe    Line    Co.    v.    Gill,    Comm'r    

Sabine    v.    Gill,    Comm'r,    229    N     C.    599     

Civil    Cases    of    Special    Interest   Listed    and    Summarized : 

Harold   Thomas   Epps,   et   als.   v.   Carmichael,   et   als 

Carolyn    J.    Blue,    et   als.    v.    Durham    Public    School    District,    et   als 

Nello   L.   Teer   v.   Dr.   H.    W.   Jordan,   et  al.,   232   N.   C.    48    

Clerk  of   Superior  Court : 

Deputy    Clerks ;    Authority   to    Issue    Summons    

Inventory ;    Lock    Boxes    

Oaths ;    Authority    to    Administer    

Retirement     System,     Eligible     for     

Clerk  of   Supreme  Court :   Salaries  and   Fees    

Colleges    and    Universities :    ( See   also   Teachers'    Colleges    and   University 
of    North    Carolina) 

Commercial    Fishing :    License    in    Onslow    County    

Commissioner    of    Agriculture :    Opinions    to     

Commissioner    of    Banks :    Opinions    to     

Commissioner    of    Insurance :     Opinions    to     

Commissioner    of   Labor :    Opinions    to    

Commissioner    of     haroies  :     op  n.i  ts     to     

Commissioner     of     Revenue :     Opinions    to     

Condemnation :    Procedure    for    Blue    Ridge    Parkway    Property    

Constables  : 

Appointment    by    Justice    of    the    Peace    

Number    of,    per    Township 4l 

Power    to    Make    Arrests     

Residence ;    Effect    of    Change 4fl 


JO] 
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nstitutional   Law  : 

Civil    Rights  :     Effect    of    Federal     Conviction     492 

Debt    Limitation  : 

Art.   VII,   Section    7.   N.    C.    Constitution  ;    1948    Amendment   to    483 

Old    Age    Assistance     508 

Popular     Vote    on     Bond     Issue     462 

Double   Office   Holding:    (See    also   Double   Office    Holding,    this    index) 

District    School    Committeemen     507 

Mayor    While    Attorney    for    Another    Town     506 

Town    Commissioner   and   Town    Clerk    506 

Veterans    Service    Officer     489 

ntracts:    l  See   Public   Contracts) 

ntracti.rs:    License    Requirement;    Work    on    own    Premises    503 

Duties       499 

Fees ;    Multiple    Fees    for    Single    Inquest    478 

'orporations : 
Foreign  : 

Acting   as   Trustee    in    Deeds    of   Trust    47 

"Doing    Business"     46 

"Doing     Business — Selling    Gas     54 

Domestication 47 

Domestication    if    Leasing    Space    and    Displaying    Merchandise     51 

Domestication    in    North    Carolina   if   Doing   Business    in    Federal    Territory    49 

Good    Will  ;    Purchase    of    458 

Name  ;     Purchase    of     458 

Process    Agent     53 

Residence    of    Directors    and    Incorporators     53 

Use    of    Word    "Mutual"     in     Name     48 

Conferences    and    Consultations    with    State    Officers    and    Departmental    Officials    22 

Osmetic    Art :    Definition     of     363 

Jurors   Tax    Fees ;   Fees   of   Register    409 

Justice    of    Peace ;    Collection    and    Report    of     503 

Witness   Fees  :   Salaries   Officers   not   Entitled  to    496,   503  512 

■•!  iations  ;     Soil     Conservation     Program     468 

Budget  :    Amended    to    Appropriate    Surplus    for    Hospital    492 

Contribution     to     Civic     Projects     480 

Courthouse    not     Special     Purpose     192 

Debt    Limitation  ;    Popular    Vote    on    Bond    Issue    462 

Payment    for    Tubercular    Patients    in    State    Hospital    411 

State    Aid    to    Repair    School    Plant    Facilities    143 

Service    of     Process     Within     459 

unty   Board   of   Education: 

Tort    Liability  ;    Liability    Insurance    .  .  .- 482 

Vacancies    on  ;    How    Filled     484 

unty   Poard   of    Welfare:    Payment   of   Liability    Insurance   for   Employees    431 

Chairman    Voting    at    Meetings    of    463 

Courthouses  ;    Custody    and    Control    468 

Fines  :    Refund    of    When    Paid    into    School    Fund     485 

Medical    Care    of    Prisoners  ;    Responsibility    for     502 

Resignation  ;    Acceptance ;    Withdrawal    478 

Tenure :    Successor    482 

Vacancies    in    Office  ;    How    Filled     485 

unty    Physician  ;    Duties    and    Authority    385 

Application    of    Personnel    Act    to    Supreme    Court     452 

Domestic    Relations    Court: 

Criminal     Jurisdiction      254 

Jurisdiction     to    Grand    Divorce     474 

Inferior    Courts  :    Appeal    from     502 

Jury    Deposit ;    Refund    by    Inferior    Court    489 

Justice   of    Peace:    I  See   this    Index) 

Juvenile: 

Adjudication  ;     Effect     of     508 

Duty    to    Investigate    Neglected    Child    430 

Jurisdiction  ;     How    Determined     465 

Jurisdiction    of    as    to    Motor    Vehicle    Laws    487 

Recorders :    Refund    of    Jury    Fees    508 

Superior   Court: 

Appeal    from    Justice    of    Peace    480 

Time    for    Appeal    to     456 

edit   Unions: 

May  not  Charge  More  Than    6^    except  for  Entrance  Fee    93 

Miners  ;    Loans    to  :    Avoidance    474 

iminal    and    Civil    Statistics,    Division    of ;    Report    of 553 

(Also   see   tables    at   end   of   report) 
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Criminal    Cases    Argued    by    Attorney    General    and    Associates    Before   Supreme 

Court    of    North    Carolina     

lal   Cases   of   Special   Interest,    Listed   and   Summarized: 


State  - 

State  i 

State  - 

State  i 

State  < 
State 

State  < 

State  i 

State  \ 

State  < 

State  ' 


Allen 

.    Ballance,   229   N.    C.    764    

.    Bridges,    231    N.    C.    163    

.    Bunn    and   Massey,    229    N.    C.    734    

.    Carpenter,    231    N.    C.    229    

.    Creech,    229    N.    C.    662     

.    Johnson,    229    N.    C.    701    

.   Reid,   230   N.    C.   561    

.    Speller,   229   N.   C.   C7,   230  N.   C.   345.   and  231   N.   C.   549    , 

.    Trantham,    230    N.    C.    641     

.    Wood,    230    N.    C.    740    

Criminal    Law : 

Assault    on     Person    Wearing    Eyeglasses     

Bicycles  ;    Operating    While    Intoxicated    or    Drugged    

Concealed   Weapons    i  See    Weapons) 

Driving    - 

Driving 

Federal 

Flag;    I 

Gambling 


Conviction  ;    Effect    on    State    Civ 
esecration    of     

1    Rights    

Run    Statutes     

Bingo 


Night"     at    Theatres     

Law     Applicable     to    Organizations     

Pin     Ball     Machines     

Minors :  When  Unlawful  to  Allow  in  Pool  Rooms,  Bar-r 
Motor    Vehicle   Laws:    Punishment    for   Violation    of    .... 

Non-Support    of    Legitimate    Child  :    Demand     

Obscene    Publications :    Sale    of    

Prevention    of    Tuberculosis    

Probation    as   Judgment   in    Criminal   Action    

Punchboards       

Regulations    of    Dept.    of    Agriculture    

Regulation   of   Wildlife   Commission  ;    Effect   of    Repeal    .  . 

Signs  ;    Illegal    Posting   of    

Speeding    in    Excess    of    75    m.p.h 

Sunday    Laws  :    Moving    Pictures    

Taxicabs  :    Failure    to    Pay    Fare    

Tuberculosis  :    Violation    of    Regulations    Controlling 

Carrying    Concealed     

Concealed  ;    Glove    Compartment   of    Car    

Concealed    on    Justice   of    Peace    

Concealed ;     1949     Act     

Purchase    of,    Without    Permit    

Sale :     Shipment      

Worthless   Checks  ;   Aiding  and  Abetting  in   Issuance 
Criminal    Procedure: 

Appearance    Bonds ;    Liability    of    Surety   on    

Arrest     Without    Warrant  :     Immediate    Hearing     

Authority    of    Highway    Patrol    and    City    Police    to    Arres 

Bail  ;   Right   of   Sheriff   to   Take    

Concurrent    Sentence 

Constables ;    Power    of    Arrest     

Extradition  : 

Costs   and   Expenses   of   Witnesses    

For    Bad    Check    Charge 

Non-Support         

Fines  ;   Remission   of    

Fines    and    Forfeitures :    Paid    to    School    Fund    

Imposition    of    Smaller   than    Minimum    Sentence    

Inferior    Courts  ;    Appeal    from    

Pardon  ;    Authority    to    Grant   Before    Conviction    

Preliminary    Hearing ;    Effect    of    Release    

Warrants:   Peace:    Appeal    


Bowling   Alleys 


Dead   Bodies  :    Embalming :   No   Requi 

Detectives.    Private : 

Arrests  ;    Authority    to    Make     

Concealed    Weapons ;    Right   to    Carry 
Requirements    for     

Deeds :    Photostatic    Copies    of    
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t   Limitation:    (See   also   Constitutional   Law) 

Bond    Issues     

What    Constitutes     

Department  of   Conservation    and    Development:    Opinions   to    

of    Legislative   Drafting    and    Codification    of    Statutes: 

Summary    of    Activities     

vision   of    Purchase  and   Contract    (See   Purchase   and   Contract) 

Opinions    to :    

Not   Applicable  to   County   ABC    Board    

Dometic    Relations    Court ;    Jurisdiction    to    Grant    

Issues;  Judgment  Nunc  Pro  Tunc    

ictors:    (See    Physicians    and    Surgeons) 

igs :    Destruction    of,    When    Killing    Geese    

imestic    Relations    Court:    CrimimM    Jurisdiction     

mble  Office  Holding:    (See   also   Constitutional   Law): 

Highway    Commission    and    Advisory    Council    of    Medical    Care    Commis 

Medical    Care    Commission    and    Industrial    Commission     

Member    of    Selective    Service    Board     

State   Eoard   of   Public   Welfare   and   General   Assembly    


Education:    I  See   also    Schools) 

Advantages    for    Veteran's    Children     aoc 

Out-of-State   Aid:  

Cost    of     Living     236 

Students     ( 2    opinions ) 235 

Travel 236 

Veterans 84 

Vocational    Rehabilitation;    Hospitalization     Policy     ■■■■■..............  7g 

Absentee   Registration   and   Voting  by   Service   Personnel    ....  463 

Absentee    Ballots    in    A. B.C.    Election     !!!!!!.'!!!!!!!    491 

A. B.C.     Stores     Closed    During     "  '    475 

Appointment;    Members   of   County    Board   of "'  303 

Beer   and    Wine: 

Population    Requirement    for    Election    on    477  497 

•Referendum:    Time    of     '  4fic 

Candidates  :     Withdrawal  ;     Reinstatement                          "  '  504 

Candidacy    for    Office    While    Holding    Another    "  "                     "  '  502 

Challenges    of    \ztsn  4, 

Employer   and   employee ;    Time   off   to    Vote    .' 4g0 

■Tustice    of    Peace   on    County    Board 383 

Minors;   Candidate  Becoming  of   Age   after   Primary    502 

Primary    Elections  :     Party     Affiliations  ;    Independents     '.'.'.'.". 506 

Primaries;    Party    Affiliation;    Mistaken    registration     506 

Qualification    to   vote ;    Convictions    in    Federal    Court    "  503 

Residence  :    Husband    and    Wife     '  484 

Solicitor :    Filling    Vacancy    in    Office    of    480 

Special     Road    and     School     Bonds     qRn 

L      S      SenaU  ;     Unexpired    Term              .       382 

Voters  :     Residence    Requirements     '.'.'.'.'. 505 

Voting    Machines  ;    Not    Authorized    in    North    Carolina                               "  '  462 

When    Petition    of   New    Party    Must   be    Filed    380 

Fmbalmers :    Eligibility    to    Take    Examination     452 

Emergency   Judges  :    Salaries    When    Retired    re 

aB  Wit   Domain  :                                                                                      5b 

Educational    Institutions;    Determination    of    Necessity     arr 

State    Highway    System     -                              407 

Employment    Security    Commission  : 

Accepting     Mortgage    for    Contribution     163 

Claims     Deputies;     Authority    of     170 

Double    Affirmance    Clause;    Benefits    under     !.'!!!!!.'.'!!.'!! 167 

Merit    System    Council  ;    Authority    of     '       ' " '  155 

Opinions  to  '.!!!!!!!!!!!!!!.""  154 

Right   of    Layman    to    Represent    Corporation    Before    154 

Right    to    Cross-Examine    Witness    at   Hearing 154 

1'  scheats  : 

Pank    Account    of    Veteran    Dying    in    Hospital     174 

Certified    Checks  :    Cashier's    Checks  ;     Bank    Deposits     "  '    138 

National     Bank    Deposits     ..!!..'!!!!!."!  507 

enics   Board:    Appointment  of  Guardian   ad  litem   for  incompetent    435 

Evidence:    Rules   and   Regulations    of    Wildlife   Commission    .' 450 

Expenses :    Board    and    Commissions    403 

Fxecutive   Budget   Act:    Salaries   and   Fees   of   Clerk   of   Supreme   Court  ".'.  '.  '.'.  '.  '.'.'.  '..'.  ..'.  '.     56 
•°""*ors :     Compensation     fixed     by     Will     461 
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Extradition:    (See   also    Criminal    Procedure) 
Application    for :    Authority   to   Sign    .... 

Bad    Check    Charge    

Costs    and    Expenses    of    Witness     

Expense    of     

Non-Support    an    Extradictable    Offense 


Fees    Transmitted    by    Attorney    General    to    State 
Fines   and   Forfeitures  : 

Remission    of    Fines     

School    Fund ;    Paid    to    

Financial   Responsibility: 

Notice    of    Cancellation    of    Policy    

Period    During   which    must   be   Maintained   after    Restoration    of   Lie 

Proof    of ;    Period    of    Maintenance     

Firemen     Volunteer :     Jury    Duty     

Fire    Protection :    Traffic    Control    During    Conflagration     

Fishing :    Commercial  ;    License    in    Onslow   County    

Franchise    Haulers  :    Failure   to    Pay    Gross    Revenue   Tax    


Gamb'ing:    (See   also   Lotteries  I 

Justice    of    Peace ;    J  urisdiction     

Lottery    Laws  ;    Contest    Involving    Skill     

Pool    -    Keely     

Worthless    Checks :    Given    in     

Game    Animals ;    Raccoons    

Game   and   Fish    Protection  ;   Use   of   Sirens    on    Cars    

Game   Laws  : 

Bear ;    Hunting    at    Night    

County   Game   Commission  ;   Duty   of   Clerk    to    Remit    Fees 

Destruction    of    Dogs    Killing    Game    

Fish   and    Game ;    Shrimper's    License    

Hunting    Rabbits     

Licenses    for    Resident    Members    of    Armed    Forces    

Raccoon  ;    Classed    as    Game    Animal     

Gasoline    Auditors ;    Budgetary    Status    of     

General     Assembly  ;    Members  ;    Vacancies     

General    Statutes    of    North    Carolina  ;    Reprinting   of    Volume    II 

Governor :    Opinions    to     

Greater    University:     (See    University    of    North    Carolina) 

Opinions    to     

Guardians:     Guardian  ad  litem  for  incompetent    


H 

Highland     Hospital  :     Condemnation     

Highway   Patrol : 

Investigation  to  Assure  Payment  of  Costs  by  Justice  of  Peace    

Money   Appropriated   from   Road   Betterment   Fund   for   Radio   System 

Hospitals  and  Institutions :     Opinions  to    

Hospital    or    Medical    Service    Corporations    

Hospitals    Board   of    Control :    Opinions    to    

Hospitals  : 

Authority    to    Apply    Shock    to    Mental    Patients     

Prisoner    Becoming    Mentally    Disordered    During    Term     

Transfer   of   Mentally   Disordered   Prisoners   after   Sentence    

Hospital    Properties :    Acquisition    of    by    Board   of    Control    

Hotels :    Safety    Requirements  ;    G.    S.    69-26    

House   Bill    434 :    Constitutionality   of ;    Requirements    as   to    Board    


I 

Industrial    Commission:    (See    also    Workman's    ( 

A  ctivities    with     

Opinions     to     

Records    of    Commission  ;    Public    

Taxation    of    Costs     

Taxation   of   Costs    Under   H.    B.    928    

Tort    Claims    Disposed   of   Before    

Tort    Claims    Pending    Before    

infants:    (See   Minors) 

Avoidance    of    Contracts     

Capacity    to    Sign    Waiver    for    Operation    .  . 

Funds    Received    by    State    Institution    
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Insane :    Responsibility    of    State    for    Mentally    Disordered    421 

Insanity:    Prisoner    Becoming    Mentally    Disordered    During   Term    238 

Inspection    Fees :    Allocation    for    Construction    of    Various    Items     287 

Adjusters  ;    Licensing     119 

Automobile    Assigned    Risk     Plan     113 

Commission    Paid   by   Resident   Agents   to  Nonresidents    115 

Escheats ;    Refunds    Held    by    Company    109 

Foreign    Unlicensed   Company    Purchasing   Mortgages    in    N.    C 109 

Group   Life   Insurance   on    Dependents    116 

Hospital    and    Medical    Service    Corporation     Policies     117 

Investment  by   Company    in    Certain   Notes   Guaranteed    112 

Organization    of    Mutual    Company ;    Rates    Used    114 

Paid-in    Capital    Stock;    Issuance   of   Policy    When    Paid    in    Ill 

Permissible    Variation    from     Standard    Policy     114 

Premium    Taxes     116 

Release  of   Bonds   on   Termination   of   Business   by   Company    108 

Safety    Requirements    in    Hotels     120 

Uniform    Unauthorized    Insurer's    Act:    Radio    Advertising    117 

Insurance     Department:     Activities     With      24 

Interest :     Rates  ;     Automobile     Loans      503 

Intoxicating    Beverages:    I  See   also    Beer   and   Wine) 

Advertising     494 

Beer  and  Wine: 

Election  :    Population    Requirement     477,  497 

Hours     of     Sale     471 

Licenses  :    State.    County,    Municipal    469 

Licenses  ;    Issuance   to    One   Convicted    Under    Prohibition    Act    469 

Licenses  ;    Prorating    and    Refunds     502 

Licenses  :     Refunds     487 

Sale    in    Veterans'    Club     496 

Snle    of,    to    I-toxicated    Person 486 

Taxes  ;     Distribution     of     464 

Confiscation    of   Vehicle   used    in    Transporting    462 

Distillers    Refusing    to    Sell    to    Dry    State    350 

Flections  ;    A. B.C.    Stores    Closed    During     475 

Elections  ;    Beer    and    Wine :    Time    of    465 

Manufacture   of   Fortified    Wine    349 

Minors     Working    Where     Sold     „ 464 

Presumption  of  Sale :   More  than  one   Gallon    in   Wet   County    350 

Sale  by  Distribution   in    Illinois   for   Shipment   to  N.   C 354 

Transportation   of  One  Case  of  Beer   in   Dry   County    219 

Wine: 

Manufacture    of    Fortified    Prohibited     349 

Possession    and    Sale    in    Dry    County     356 

Regulation    Fixing   Hours   of    Sale    355 


Judgments  : 

Divorce:   Nunc   Pro    Tunc   Judgment   in    

Interest    on     

Juries  : 

Inferior    Courts  :    Refund    of    Jury    Deposit     

Volunteer    Firemen    not    Exempted    from     

Justice   of    Peace:    (See   also    Courts    and    Judges) 

Appeal    from,    to    Superior    Court    

As   Judicial    Officer    

Concealed    Weapons  ;    Not    Entitled    to    Carry    .  . . 

Constable  ;    Special  ;    No    Authority    to    Appoint 

Costs ;    Collection    and    Report    of    

Eligibility    for    County    Board    of    Elections    

Jurisdiction     Beyond    Township     

Jurisdiction    of   Offense   of   Operating    Punchboard 

Jurisdiction    of    Gambling    Offenses    

Jurisdiction    of   Violation   of    Drivers'    License   Ac 

Motor    Vehicle    Laws;    Jurisdiction     

Preliminary    Hearing  ;    Jury    Trial     in     

Process ;    Issued   by ;    Returnable   to    Recorder's    Ci 

Reports ;    Duties    to    File    

Taxation    of    Costs     


L 

Meaning   of    Construction    Work    in    Child    Labor    Law 

Toilet  Facilities  for  Motion   Picture  Operator    

Leaves    of    Absence:    Employee    Taking    Military    Training 
Legislative    Drafting    and    Codification    of    Statutes    
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Letter    of    Transmittal 3 

Library    Commission :    Opinions    to    187 

Local   Government   Act:    School    Bonds;   Cleveland   County   Act 458 

Local   Government   Commission: 

Expenses    of    Members    191 

Opinions    to    188 

Local    Governmental    Employees    Retirement    System     (See    Retirement    System) 

Opinions     to     258 

Lotteries:    l  See    Gambling: 

Bingo    495 

Football    Game ;    Attendance    Prize     493 

Laws    Applicable    to    Organizations     496 

Pin    Ball    Machines    491 

Theatres ;    "Cash    Night"     489 

M 

Migistrates :    Jurisdiction    of    484 

Marriage : 

Age    Requirements 499 

Annulment  :    Restoration    of    Maiden    Name     499 

By    Telephone    472 

Cousins  ;    Capacity    to    Marry     492 

Health    Certificate ;    Blood    Test    500 

Health    Certificate ;    Laboratory    Reports     495 

License ;   Authority   to    Issue    498 

License ;    Duplication    of    Lost    480 

Performed    by    Nonresident    Minister     459 

Medical    Care    Commission  : 

Appointment  of  Board  of   Publicly   Owned  Hospital    200 

Bond    Issues     195 

Contributions    for    Indigent     Patients     198 

Oath    of    Member     195 

Operation    of    City    Hospital    Outside    City    Limits    197 

Opinions    to    195 

Mental    Patients :    Authority    to   Apply    Shock    Without   Consent    240 

Merit   System: 

Applicable    to    County    Public    Welfare    Employees 469 

Dismissal    of    Employee :    Recommendation    of    Council     207 

Preference  of  Veteran  of  Mexican   Border  Expedition    210 

Preference  of   Widow   of  Veteran   who   Remarries   and   is   Divorced    208 

Preference    to    Veteran    Who    Enlist    Since    War    206 

Merit    System    Council :    Opinions    to     206 

Military  Training :   Leave  of  Absence  for  Emplovees    371 

Minors:    (See   Infants  I 

Bar-rooms,   Pool   Rooms,   Bowling   Alleys  ;   When   Unlawful  to  Allow   in    492 

Changing  Name    457 

Elections :   Candidate  Becoming  of   Age  After   Primary    50? 

Intoxicating    Liquors ;    Working    Where    Sold     464 

Loans   to ;   Avoidance    474 

Names  ;    Change   of  ;    Parents'    Consent      509 

Miscellaneous     Opinions     452 

Moore  and  Nash  Squares  ;   LTse  as   Parking  Lots    40 

Motor    Vehicles  : 

Bicycles  ;    Operating    While    Intoxicated    or    Drugged    .    496 

Certificate    of    Title ;    Failure   to    Deliver    510 

Chauffeur's    Licenses    for    Guides    for    Blind     359 

Coupling    Vehicles    Together     218 

Driver's    License: 

Member  of  Armed  Forces    230 

Minor    Wife    Who    Signs    Application     ...'.'..........'....'.'..'..'..'.'...   222 

Revocation  ;    Time   for   Which    510 

Surrender  to   Courts    509 

Wives   of  Service  Men    225 

Drunken    Driving      485 

Financial    Responsibility    Act     ..', 491 

Financial    Responsibility    Act;    Notice    of    Cancellation    of    Fo^cv    21? 

"For    Hire"    Carriers     ." 211 

"For  Hire"    Licenses :    Partnership    Property    in    Partner's   Truck    ?S1 

Highway    Intersections ;    Failure   to    Stop    at    608 

Hit    and    Run    Statutes     .  ^66 

Horns :    "Wolf    Whistles"    215 

Imposing    Smaller_  than    Minimum    Sentence    218 

Investigation  by  Highway  Patrol  to  Assure  Payment  of  costs  by  Justice  of  Peace   ...   214 

Laws;   Drivers'  License  Act:  Jurisdiction  of  Justice  of  Peace   491 

Laws ;   Jurisdiction    of  Justice  of   Peace 481 

Laws ;    Punishment    for    Violation    488 
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Chauffeurs  ;    Company   Truck    Hauling    Company    Goods    465 

Dealers  ;    Improper   Use  of    460 

Dealers  :   Use  on   Truck    456 

For   Hire :    Farm    to    Market    Haul    465 

Nonresident    Member    of    Armed    Services     487 

License    Plates    from    Another    State ;    Use   of    After    Expiration    483 

License    Plates  ;     School     Vehicles     477 

License    Requirements  ;     New    Residents     478 

No    Immunity    from    Registration    when    Hauling    under    Federal    Contract    232 

Operator's    License ;    Age    Requirements     473 

Operator's    License ;    Revocation  ;    Operation     Thereafter     490 

Operating    While    License    Revoked     227 

Power    of    Board   of    Trustees    of    U.N.C.    to   make    Regulations    180 

Reciprocity    Agreements     231 

Registration    and    License   by    N.    C.    Resident    Employed    Elsewhere    473 

Registration   of  Nonresident   if   in    Interstate  Commerce  in   N.   C 228 

Requiring    Taxi    Driver    to    Acquire    License    Pending    Appeal    219 

Restriction    on    Coupling    Vehicles    Together     488 

Revocation   or   Suspension   of   License ;   Driving  after ;   Suspension   of   Sentence    473 

Siren  ;  Use  of    476 

Speeding : 

By   Veterinarian   on    Emergency    462 

Excess   of   75    m.p.h 476 

Jurisdiction    of    Justice    of    Peace    215 

Suspension   of   License   for  Two   Convictions    215 

Speed    Limits     463 

Stickers   or   Decals   on    Windshields    499 

Surrender    of    School    Bus    Driver's    Certificate    228 

Suspension    of   License   where    Accident    Results    in    Personal    Injury    226 

Use   of    Public    Squares    as    Parking    Lots     40 

Use   of    Sirens    by    Game   and    Fish    Protectors    445 

Weighing ;     Penalty     for     Refusing      456 

Weight   Limitations  ;    Change   of    Limitation    by    Municipality    497 

Motor  Vehicle   Department:   Opinions   to    212 

Motor    Vehicle   Departments  : 

Destruction    of   Records    of    Service   on    Nonresidents    224 

Summary    of    Activities    of    Assistant    Attorneys    General     19 

Motor   Vehicle   Laws :   Juvenile   Courts  ;   Jurisdiction   of 487 

Municipal    Corporations  : 

Airports  ;    Operation    of ;    Tort    Liability    503 

Alleys  ;    Laying    out ;    Costs    500 

Appropriations  : 

For  Cemetery   Purposes    497 

For    Recreational     Purposes     486 

For    School    Ball    Park     501 

Salary    for    Employees     507 

To   Civic    Organizations    for    Advertising    Purposes    488 

Armory  ;   Authority   to   Convey    Property   for    502 

Assessments  ;    Against   School    Property    461,  500 

Beer    License ;    Eligibility    for    475 

Bids    Unaccompanied    by    Certified    Checks     476 

Building    Permits    500 

Building    Permits    and    Fees     457 

Buildings    Within  ;    Regulation    of    467 

City    Clerk ;    Election    of     485 

Contributions   to    Civic    Projects    480 

Double  Office   Holding: 

Mayor    While    Attorney    for    Another   Town     506 

Town    Commissioner   and   Town    Clerk    506 

Duty   as   to   Water   Protection    391 

Eminent    Domain    for    Red    Cross    458 

Governing    Body: 

Majority   Vote   of    500 

Meetings     Open     to     Public     496 

Vacancies    on     501 

Grade    Crossings  :    Speed    of    Trains     .  . 467 

Insurance ;   Advertisement  for   Bids  on    503 

.     Insurance    Coverage    in    Mutual    Companies     475 

Licenses  :    Carnivals     458 

License    Tax  :    Auctioneers     490 

Local    Improvements ;    Surplus    Funds    460 

Mayor  ;    Right   to    Vote    at    Meeting    of    Commissioners    493 

Meetings    of    Governing    Body    460 

Motor  Vehicles;   Change  of  Weight  Limitations  by   Municipalities    497 

Municipal    Property  ;    Sale    of    509 

Officers  ;   Residence   Requirements   for   Commissioners    487 
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Approval    of    Plats     479 

Carnivals       494 

Civil    Penalties    '  453 

Peddlers       \  479 

Pool   Rooms    '.'.'.'.  479 

Prohibiting   Sale   of   Wine   and   Beer   in   Residential    Sections 475 

Smoke    Regulations    ' ' '  494 

Solicitation    of    Alms     479 

Truck    Traffic     .!!!!!!!!"!'.!!".'  490 

Parking   Meters  ;    Application    of   Proceeds    from    \\\\  591 

Parking    Meters  ;    Proceeds    of 466 

Police ;    Residence  Requirements    '.'.'.'.  502 

Police    Jurisdiction 488 

Power    to    Mortgage    Municipal    Buildings 500 

Public   Funds  ;    Use   of   for    Private    Purpose    591 

Streets : 

Across    Railway    Right-of-Way     477 

Changing    Name    of 457 

Control  of  Use 467 

Subterranean    Waters  ;   Control  of    .  . . ' 477 

Tax    for    Water    Analysis 402 

Taxicab    Permits  ;    Authority    to    Revoke    47c 

Tort ;   Liability   of    ..'.'.'.'.'.'.'.'.'. 463 

Water    and    Light    Plants  ;    Out-of-Town    Users  ;    Rates 468 

Water    Line    Connections  ;    Charges    for 456 


Names  : 

Minors  : 

Changing     Name    of     457 

Changing    of    Name ;    Parents'    Consent    ' '    509 

Streets  ;    Changing    Name    of     "  '    457 

Nash   and   Moore   Squares :    Parking    40 

Negroes :  

Out-of-State    Aid     (2    opinions)      oor 

Out-of-State    Aid ;    Cost    of    Living  Vol 

Out-of-State    Aid  ;    Travel JJor 

North    Carolina    College    at   Durham :    Opinions    to  "      235 

Notaries :     Age     Qualifications     '.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'..'.  ..'.   494 

Oaths:    Authority   of    Clerk   of   Court    to    Administer    4*9 

Office   Holding:    (See   Double   Office    Holding)  

Old  Age  Assistance  Law  :  Taxation  for  ;  Special  Purpose  SOR 

Oil    and    Gas:    Notice   and    Bond    for    Exploration    ....  "  

Oyto    Beds:    Riparian    Rights     \\i 

Oyster   Beds :    Time   for    Contest    Over    Leases    '.'.'.'.'.'.'.'.'.'.'.  ...'. 151 


Pardon :    Granted    Prior    to    Conviction     cnq 

Parole     Commissioner :     Opinions     to     944 

Fsrmanent   Improvement   Appropriate      Elizabeth    City   Stats   Teachers    Ccl'ege                 .  145  ' 

personnel    Act :    Application    to    Supreme    Court    .  .  iro 

Personnel    Division  :  

Annual    Leave ;    Right    to    Unusual    Leave    .  .  047 

Opinions    to     %\' 

Status    of    State   Fair    Director    ....               ;„ 

Personnel     of     Attorney     General's     Staff                 IS 

Pharmacy :    Standards    of   Reputable   School               Aa 

Physicians    and    Surgeons :  

Chiropodists        

County :    Duties    and    Authority    of".'.'.'. All 

License ;    Revocation    of     "  j'f. 

Practicing   Medicine  ;   Health   Officer    .  .               !?, 

Registered    Nurse    as    Anethesiologist     A\(, 

P  umbmg    and    Heating    Contractors,    Examiners :    Opinions    to 41R 

£:mg   and   Heating    Contractors:    State   License    Prerequisite  to'  City   License ".'. '.'.'. '.  418 

Jurisdiction    of   Municipal    Police    .  .  4S8 

Municipal     Police ;     Residence     tno 

Retirement  Fund ;   Court   Costs AJ, 

Pcl.c^Sp^iaf33      SalaHed    °ffiCerS   ^   Ent<t'ed    '"                                                       «e     50?  ^ 

Governor's    Authority    to    Commission     .  .  Arr, 

Merchants'     Patrol     \V„ 
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itical    Parties :    When    Petition    for    New    Party    Must    be    Filed     380 

Probation  : 

Arrest   after    Period    for   Violation    During    254 

Conditions ;    Imposed    and    Modified    by    Judge     468 

Probation    Commission  :    Opinions    to     254 

Process :    Deputy    Clerks :    Authority    of   to    Issue   Summons    483 

Publications :    Obscene ;    Sale    of    Barred    475 

Public  Accountants  : 

Issuance    of    Certificates    to    Resident    and    Nonresident    Partners     125 

Necessity    for    Registration     124 

Professional    Fees     126 

Public    Buildings  :    Contracts  ;    Withdrawal    of    Bids    509 

Public    Carriers :    Money    from    Unredeemed    Tickets     222 

Public    Contracts:     I  See    "Contracts"    and    "Bids") 

Amendment   of    Bid    Where    Mistake    204 

Cashier's     Check     Accompanying     Bid     202 

Right    to    Let     Without    Bids     140 

Public    Health: 

Cancer    Control    Program     386 

County    Board  ;    Authority    to    Require    X-ray     465 

County    Board ;    Regulation    of    Stream    Pollution    467 

Health    Certificates    for    Restaurant    Employees  ;    Form     399 

Inspection    of    Private    Club    396 

Legitimation    of    Child    by    Father 388 

Local    Board    Filing    Rules    with    Clerk     394 

Local    Board  ;    Milk    Ordinance     392 

Maximum    Tax    Levy    by    County     396 

Physical     Examination     for     Food     Handlers     387 

Privy    Law  ;    Sanitary    Provisions     401 

Sanitary     Districts  :     Inclusion     of     Property     389 

Tax    for    Municipal    Water    Analysis    402 

Water    Protection    391 

Public    Welfare: 

Eligibility    of    Members    of    County    Board     434 

Responsibility   of    State    for   Mentally   Disordered    421 

State    Board   of :    Opinions    to    419 

Purchase    and    Contract   -Division    of: 

A.B.C.    Store    Purchasing   Supplies   Through   Division      255 

Duty   of    School    Unit   to    Purchase   Through    255 

Opinions    to    255 


Rabies   Act :    Who   May    Vaccinate    

Raccoons:    Game    Animals     

Records  : 

Public: 

Accessibility        

Destruction    of     

Examination    of    

Recreation    Commission  : 

Authority    to    Fix    Resignation    Date    of    Employee    

Opinions     to     

Register  of   Deeds  : 

Acting         

Delegation    of    Authority    to    Issue    Marriage    Licenses     

Residence : 

Armed    Forces  :    Not    Changed    by    Service    in    

Constables ;     Change     of     Residence     • 

Domicile     

Elections  ;    Voter's    Residence     Requirement     

Legal     Settlement ;     One     Year     

Municipal     Police:     Requirements     for     

Retirement    System  : 

Commencement    of    Retirement    Benefits     

Computation    of    Pension    

County   Board   of  Health  :   Employee  of    

Death  of   Member;   Contributions   to   Beneficiarv  or   Estate    

District    Health    Departments     

Eligibility  of   Person   with  20   Years'   Service  but  No   Membership    . 

Employee  of   Local   Health   Unit    

Employment   by   Covered    Employer   of   Retired   Employee    

Employment   During   First   Year    

Financing    Restriction    of    Raleigh    City   Charter    

Membership    Service     

Military     Service     

Military    Service  ;    Credit    for    

Option  No.  2   Under  G.   S.    135-5 
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"   Prior  Service ;   Application   for   Pension    268,  506 

Prior  Service ;   Forfeiture  by  Withdrawing  Contributions    

Refund  to  Employees   of  Veterans  Training   Program    

Right  of  Light  and  Water  Board  to  Become  Employers    

Right  to   Return   Accumulated   Contributions   After  20   Years    262 

Salary  Supplements  of  County  and  Home  Demonstration  Agents    505    ' 

Salary   Supplement   Paid  to  County   Agents,   etc 269    ] 

Teachers  ;    Eligibility    for    Pension     267 

Teachers  ;   20  Years   Under  G.   S.    135-14    """ 

Two   Beneficiaries ;   One  Dead ;    Payment  of   Contributions    

Revenue  Bond  Act:  Application  to  Facilities  for  Handling  Agricultural  Commodities 

Revenue,  Commissioner  of :    Opinions  to    

Revenue  Department :     Summary  of  Activities  of  Assistant  Attorneys   General    18 

Bond  Act  of   1949    142 

Public  ;   Closing  of  by   Individuals 

Rural   Electrification  : 

Woodstock   Electric   Membership   Corporation    


Sales  and  Use  Taxes :    In  Federal  Areas    475 

Schools    (See  Education): 

Acquiring  Site  by   Condemnation    80 

Admission  ;   Age   for    492 

Allocation  of  Funds  to  Kannapolis  Unit    375 

Appointment   of   County    Superintendent    74 

Appointment   of    County    Superintendent  ;   Notice    370 

Appropriation   for   Insurance  Fund    141 

Attendance :   Expenses  Where  Reside  Away  from   Bus  Routs    428 

Bonds :    Local    Government   Act :   Cleveland   County   Act    458 

Bond  of  Treasurer  of   City   Unit    370 

Bond   Requirement   of   Treasurer  of   Administrative   Unit    67 

Budgets    471 

Eudgets  ;   Surplus ;   Modernizing   and   Renovating    507 

Buildings  Taken   in  as  City  Administrative  Unit    67 

Building  Trades    Project    374 

Buses ;    Purchase  of   With   County   Funds    500 

Cancellation   of   Special    Supplemental   Tax    Levy    371 

City   Administrative   Units ;    Treasurer's    Bond    473 

Cleveland  County  Act :  Capital  Outlay  ;  Buses  ;  Greenville  City  Schools   368 

Committeeman  as  Teacher  in  Veterans  Training  Program    486 

Committeeman    Contracting    for   His   Own    Benefit    70-73 

Committeeman    Who   Has    Moved   from   State   Temporarily    84 

Compulsory     Attendance     480 

Condemnation    of    School    Site    69 

Construction  ;    Contracts    for    466 

Control   of   Use  of   Buildings    80 

Double  Office  Holding :    District   School   Committeeman    507 

Duties   of   Superintendent   in    Checking   Fines   and   Forfeitures    66 

Form   of  Bond  for  Unit  Treasurer    372 

Length  of  Term:  Authority  of  State  Board   to  Control    369 

Limitation   on   Acreage  of   Site  Acquired  by   Condemnation    80 

Maintenance  ;  Duty  of  State  and  Counties    488 

Member  of   State   Board  of  Education    Contracting  for  Own   Benefit    74 

Method    of    Disbursing    Bond    Proceeds    374 

Non-standard  Teachers  ;   Duration   of   Contract    76 

Notice  of   Reelection   to   Teachers  :   Right  to   Rescind    87 

Permitted  Acreage   in   School   Site    69 

Procedure   for   Sale   of    School    Property    71 

Property :   In   What  Name  Held    477 

Public    School    Insurance    Fund     62 

Pupils  : 

Mentally    Defective    496 

Proof   of    Age   of    478 

Purchase    of    Fire    Insurance    188 

Purchase   of   Property  on    Partial    Payment   Basis    72 

Requirement  As  to  Reelection  and  Rejection  of  Teachers    75 

School  Buses: 

Purchase    of     469 

Student   Injured   On :    Compensation    for    465 

School    Committeeman    As    Substitute    Teacher    367 

School   Property : 

Construction   of   Principal's   Home   on    470,  510 

Use  of   by   Professional   Ball  Team    404 

School   Site  ;   Deed   with   Restrictive   Covenant    77 

School    Vehicles  ;    License    Plates    477 

Sewerage    Right-of-Way    Across    School    Property    76 
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Sick    Leave   for    Teachers    7:; 

Signatures    on    Checks  ;    Facsimile    62 

Signing   by   Machine  or  Facsimile    61 

Smoking   in    Buildings    80 

Special    Funds  ;    How    Deposited    373 

State    Aid    for    Repairing    Facilities    143,  144 

Supplementing    School    Tax  ;    Method    of   Abolishment    379 

Tax    Districts  ;    Transferring    Families    377 

Teachers  : 

Contracts  ;    Refusal    to    Reemploy     486 

Notice    of    Dismissal     461 

Termination    of    Contract    367 

Textbooks  ;   Adoption   of   Gregg   Manual    77 

Tort  Liability: 

Local    Authorities     81 

School    Authorities     501 

School     Committeemen      68.  372 

State   Board   of    Education    376 

Transfer  of   Students   to   Other   Units  :   Tuition    366 

Transfer   of   Fines   to   Capital   Outlay    365 

Use  of  Abandoned   Building   for  Community  House    368 

Use   of    Oleomargarine    in    Cafeterias    88 

Use  of  Oleomargarine  in   Public   and   Private  School   Lunchrooms    89 

Secretary  of   State :   Opinions   to    45-55 

Script :   State  of  N.   C.   Script  Dated  September   1.    1862    60 

Sheriffs  : 

Practicing    Law  ;    Prohibited    From     501 

Right  to  Take  Bail    478 

Signatures :    Facsimile  on1  Check   by  Local   School   Officials    62 

Shrimpers:      Out-of-State    Employers    150 

Solicitation  : 

By  Seventh   Day   Adventists    425 

For    Education     425 

For    Hospitalization     425 

Of    Alms  :    Licenses    423 

Of   Alms  ;    Patriotic    Organization    424 

Solicitor :     Vacancy   in    Office   of    480 

Spanish-American    War :    Veterans    Fund     64 

Special    Purpose  ;    Courthouse     192 

State    Auditor :    Opinions    to    56-58 

State    Banking   Commission :    Activities    With    22 

State  Board   of   Accountancy: 

Issuance    of    Certificates  :    Reciprocity     126 

Opinions     to     124 

State  Board  of   Alcoholic   Control: 

Activities    With     24 

Allocation    of   Enforcement    Funds    354 

Expenditure  of  Halifax   County  Funds    349 

Opinions    to :     349 

State   Board    of    Assessment  :    Activities    With    23 

State  Board  of   Barber  Examiners :    Authority  to   Grade   Shops    462 

State  Board  of  Cosmetic  Art: 

Approved    Schools   of   Beauty   Culture    361 

Approved   Schools  :   Requirements   for   Colored    360 

License   Fees    for   Out-of-State   Artists    363 

Opinions    to    360 

Presence   of   Non-Applicants    at    Examination     360 

State  Board  of  Education 

Authority   to  Take   Property  :   Hammocks   Beach    436 

Land   Reclaimed    From    Navigable    Stream    66 

Liability  of  For   School   Bus   Injury   to   Child    376 

Opinions    to    365 

Swamp    Lands    in    Robeson    County    85 

State   Board   of   Elections :    Opinions   to    380 

State  Board  of  Examiners  of   Plumbing  and  Heating  Contractors  : 

Opinions    to    418 

Preservation   of   Examination    Papers    418 

State  Board  of  Health: 

Approval   of   Germicidal    Solutions    385 

Authority   to   Supplement   County    Budget    393 

Cancer    as    Reportable    Disease    386 

Duty   of   Local   Board   to   File  Rules   With   Clerk    39 ! 

Enforcement   of   Milk    Regulations    390 

Opinions     to 385 

Right    to    Regulate   Examinations    of    Food    Handlers    387 

State  Board  of  Medical   Examiners: 

License   by    Comity    415 

Opinions    to     415 

State   Board  of   Public    Welfare: 

A  ctivities    With     23 

Opinions    to    419 
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State  Board  of  Registration   for  Engineers  and   Land   Sui 

Qualifications    of   Members    

State   Bureau   of   Investigation: 

Report   to    Attorney    General    511-529 

Statement  of   Activities    

Summary   of   Cases   Investigated    530-545 

State  Burial   Commission  : 

Opinions    to    148 

Rights  of   Members   Under   1941   Act    148 

State  Commission   for  the  Blind : 

Activities    With     23 

Opinions    to 358 

State  Fair: 

Contract   With   Board   of   Agriculture    147 

Status    of    Directors     252 

State  Highway  and   Public  Works  Commission  : 

Allocation   of   Surplus   for   New   Highway   Building    405 

Opinions    to    403 

State  Highway   Patrol:    I  See  Highway   Patrol) 
State  Hospitals  and  Institutions:    I  See  Hopitals) 

Capacity  of   Infant  to   Sign    Waiver   for   Operation    412 

County    Payment    for   Tubercular    Patients    411 

Fire   Insurance ;   How    Amount    Determined    410 

Hospitalized  Employees   Who   Have   Insurance    413 

Opinions    to    410 

Responsibility    of    State    for    Mentally    Disordered    421 

Right   to   Receive   Funds   of    Infant    412 

Tuberculosis   Sanitarium  ;   Charges    for    Patients    411 

Statemert  and   Recommendations  of  Attorney   General  : 

Advisory   Opinions   to   Local   Officials    22 

Civil    Cases    of    Special    Interest    35-37 

Commission    for   the   Blind    23 

Criminal   Cases   of   Special    Interest    29-35 

Department    of    Agriculture     23 

Division  of  Legislative  Drafting  and  Codification  of   Statutes    19 

General   Statutes   of  North   Carolina    21 

Industrial    Commission    and   Workmen's   Compensation    24 

Insurance   Department    24 

Motor    Vehicles    Department     19 

Office  Conferences   and  Consultations    22 

Revenue     Department     18 

State    Ranking    Commission     22 

State    Board   of   Assessment    23 

State  Board   of   Alcoholic   Control 24 

State   Board   of    Public    Welfare    23 

State   Bureau    of   Investigation    18 

Teachers'   and   State  Employees'   Retirement   System    23 

Tort   Claims   Against   State   Departments   and  Agencies    25 

Tort   Claims   Disposed  of   Before   Industrial   Commission    27 

Tort   Claims   Pending   Before   Industrial   Commission    26 

Wildlife    Resources    Commission    24 

State  of  North   Carolina: 

Institutions    and   Agencies  :    Fort   Liability    499 

Institutions   and   Agencies ;    Tort   Liability    499 

Institutions  ;    Tort   Liability    510 

Tort  Claims  Against  :  Tort  Claims  Act  of   1949    490 

State  Officers   and  Departmental   Officials  ;   Office  Conferences   With    22 

State   Stream    Sanitation    and   Conservation    Committee    38 

State   Superintendent  of   Public   Instruction :    Opinions  to    66 

State   Treasurer :    Opinions    to    59 

State  Warehouse  System: 

Storage   of   Agricultural    Products    94 

Use  of  Revenues   for   Investment   in   Mortgages    94 

Streams :     Navigable ;  Land  Reclaimed  by  Highway   Commission    472 

Sunday   Laws :     Operation   of   Moving   Pictures    494 


Tax   Anticipation    Notes :     Validity   of    63 

Taxation  : 

Ad  Valorem: 

Amputee's   Motor   Vehicle    487 

Annual   Settlement ;  Prepayment  ;  Turning  Over  New  Books    459 

Church     Property     479 

Civic   and   Social   Club   Property    488 

Exemptions   on   Housing  Unit  Furnished  Disabled   Veteran    442 

Garnishment   of    State    Employees    63 

Place    for    Listing    481 

Power  Lines   Within   Municipality    467 
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Property   of   Labor   Unions  ;   Exemptions    494 

R.    E.    A.    Lines    467 

Tracts   Partly   Within    Municipality    487 

Appeals   From    Utilities   Commission    on    Schedule   *'B"    334 

Beer  and   Wine  : 

Distribution    of    Taxes    on     464 

Excise   Tax  ;    Distribution     333 

Excise   Tax;    Distribution    to    Counties    and    Municipalities    276 

Cancellation   of   Special    Supplemental    Levy    370 

Collecting   Bad    Check    Out    of    Appearance   Bond    304 

County  Taxation  : 

For   Old   Age   Assistance    508 

Levy    for    Public    Health     396 

License    Tax    on    Service    Stations     475 

Special   Levies:    Special    Purpose;    General    Purpose;    Running   Courts   as 507 

Distribution    of   Taxes    to    Municipalities    318 

Enlargement  of   Tax    Districts  ;   Transfer   of   Families    377 

Exemption  : 

Agricultural     Fairs     303 

By    Dedication 471 

Excise   Tax  ;    Unfortified    Wines  ;    Distribution    to   Counties    301 

Failure  of   Franchise  Hauler  to   Pay   Gross   Revenue  Tax    2^4 

Franchise  Tax  : 

Acquisition    of   Old   Corporate   Assets    296 

Air   Line   With   Terminal    in   North    Carolina    295 

Exemptions  ;    Section    213    342 

Holly  Grove  Telephone   Company    302 

Taxability  of   Society   in   North   Carolina    345 

Gasoline  Tax  : 

Diesel   Fuel   Oil    498 

Exemptions  ;   Gas   to   Be   Used   in    School   Transportation    324 

One  Cent   Inventory   Tax  ;   Refund    328 

Sales    to    Non-Licensed    Distributors    308 

Tare     Allowance     308 

Gross    Revenue   Tax  :    Nonresidents    Engaged    in    Interstate    Commerce    227 

Income  Tax  : 

Allocation    Formulae;    Section    312     312 

Carry    Over    Losses     278 

Cooperative   Associations    332 

Deductions  : 

California    Francise   Tax    282 

Contributions   to    Municipal    Airport    315 

For   Corporations   Under    Sections    312,    322    327 

Exempt   Corporations    332 

Exemption    Under    Section    314     343 

Income  From    Partnership   in   Stats  Levying   No   Income  Tax    283 

Involuntary     Conversion     330 

Married   Woman    As   Head   of   Household    442 

Married   Woman's   Exemption    As   Head   of   Household 182 

Sum    Received    From    Testamentary    Trust    293 

Taxability   of    Society   in    North    Carolina    345 

Inheritance  Tax  : 

Bonds   of  N.    C.    Corporation    Owned   by   Nonresident    341 

Exemptions  ;    Life    Insurance    Annuity     325 

Federal   Tax   Refund   to   Veteran's   Estate    337 

Filing   Return   by   Attorney  or   Heir    463 

Insurance   Where   Premiums    Paid   by   Insured    287 

Obligation    of    Foreign    Corporation    to    Pay    Resident    323 

Sale  of  Entirety   Before  Death  of  Husband    293 

Stock   Owned   as   Joint   Tenants    : 136 

Stock   of  N.   C.   Corporation   Owned   by  Nonresident    340 

Insurance    Premium     Taxes     116 

Intangibles   Tax  : 

Accounts     Receivable     298,  311 

Accounts   Receivable  ;   Deduction   of    Interest   on   Notes    337 

Bank    Deposits     290 

Deposits   of   Foreign    Corporations    461 

Note   to   Building   and    Loan    Association    274 

License  Taxes: 

Attorneys  ;   Real    Estate   Dealers    468 

Canteen    Operated    in    State-Owned    Institution    437 

Motor   Fuels  Tax  ;   Penalty   for  Bad   Check .    284 

MuniciDal   Taxation: 

Automobile   License   Tax    499 

License  Tax   on   Laundries   Beyond   Boundaries    474 

Motion    Picture  Theaters    479 

Poll    Tax    Limitation     496 

Privilege   Tax  : 

Bonded    Cotton    Warehouses    469 

Beauty    Culture    and    Barber    Schools     497 

Phvsic^nr.      484 

Sale   of   Cap    Pistols    497 
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Poll  Tax :   Displaced   Persons    

Power  of  Federal   Government  to  Levy  on   Salary  of  State  Employee    85 1 

Power  of   State  to  Tax  on   Federal   Reservation    

Privilege  License  Tax: 

Contractors    and    Construction    Companies     205,  331 1 

Dealers   in   Trading   Stamps    322 1 

Diaper    Supply    Service    299 1 

Drug  Stores  ;  Restaurants  ;   Soft  Drink  Stands    482  I 

Farmers    Cooperatives     

Laundries  ;   "Home  Size"   Machine    339  | 

Sales  Tax: 

Barbecue      

Building   Materials  ;   Exemptions  :   Lions   Club    

Bunker    C.    Oil     

Cafeteria   Operated  by   Federal   Reserve  Bank    

Canteen    Operated    in    State-Owned    Institution    

Coca-Cola    Vending    Machines    

Contractors     

Contractors    or    Manufacturers    346   j 

Exemptions  : 

Automobile    Accessories    278 

Building    Materials  ;    Vermiculite    

Candies    and   Confectionaries    

Construction    Apprentice    Council    

Feed   for   Rabbits    

First   Aid   Station   in   Company    309 

Food   for   Racing   Dogs    273,  471 

Insecticides    for    Livestock     310 

Laundry   and   Dry-Cleaning   Plants    281 

Metal    Deck    Roofing    274 

Peanuts    and    Popcorn     306 

Sales   of   Fuel   Oil   to    Fishing   Fleet    316 

Sales    to    Orphanages    ." 314 

State    Agencies    310 

Materials    Used    in    Building    Schools    459 

Meals    Served   Off-Campus    Students    176 

Mill    Machinery  ;    Parts     312 

Motor  Vehicle  Bought   Outside  N.   C.   and   Brought  Here    213 

Peanuts    and    Popcorn     493 

Premiums  on   Redemption   of   Coupons    335 

Radio  Stations:   Items   Purchased   and    Rented    343 

Repairing   Motors   by   Third   Party   for   Jobber    288 

Repossessed   Cars    by   Finance   Companies    297 

Resale   Certificates  j   Dual    Dealers    320 

Sale   for   Use   in   Another   State    492 

Sales   by   Distributors   of   Advertising   Materials    307 

Sales   to   College   Students   at   Canteen    440 

Sales    to   Nonresidents :    Delivery    495 

Single   Article ;    Banquet    285 

Single   Article ;    Piano   and    Bench    298 

Stores    on    Federal    Reservation 275 

Supplies    for   Ships    in    Interstate   Commerce    275 

Telephone    Poles  ;    Building   Materials    305 

Transfer    of    Stock    473 

Used   Articles  ;   Repair  Parts   for   Second-hand   Cars    319 

Wholesale    Sales    From    Separate   Warehouse    317 

Sales   and   Use   Tax- 
National    Banks    478 

Peddlers  :    Solicitors     : 460 

Tax   for  Water   Analysis    402 

Use  Tax  : 

Credit  for   Sales  Tax   Paid  in   Foreign   State    292 

Purchase   Outside  of   State    472 

Sale    by    Foreign    Corporations    280 

Wholesale  Use  Tax    289 

Vending    Machines     343 

Teachers:    (See   Schools) 

Teachers'   and   State   Employees'   Retirement   System  : 

Activities    With     23 

Opinions   to    l  See  Retirement   Svstem )     258 

Teachers  Colleges   (See  University  of  N.  C.) 

Liability  for  Injury  to  Person   in   Cafeteria    437 

Liability    in   Tort    439 

Opinions    to    436 

Pool    Rooms    439 

Tuition:    Nonresidents     , 436 

Tuition  :    Out-of-State    Students     438 

Use    of    Dormitories ;    Concessions    439 
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Claims   Against    State   Departments   and   Agencies    25 

Claims   Disposed   of   Before   Industrial    Commission    27-29 

Claims    Pending    Before    Industrial    Commission     25 

Liability    of    State-Operated    Colleges     439 

rademark   Act : 

Trade   Names   of    Business    Not    Included    48 

Trade  Name   of    "Willmark"   Not    Included    49 

ravel   Expenses:     Out-of-State ;   For   Person   Not  on   State   Payroll    146 

jrnpike  Company :    Right  of   Eminent   Domain    45 

U 

niversity  of  North   Carolina:    (See  Teachers   Colleges,   Colleges  and   University) 

Authority  of  Trustee  to  Make  Traffic   Regulations  on  Campus    180 

Authority   to   Borrow    Under   Housing   Act    183 

Opinions    to 173 

Pool     Rooms     439 

Residence   for    Purpose  of   Lower   Tuition    Fees    175 

Residence  for  Lower  Tuition   Fees ;   Aliens    179 

State   College: 

Alumni    Memorial    Building     176 

Leases    Prepared   by   Extension    Service    179 

Tuition  ;    Residents     177 

Veterans  ;    Scholarship    174 

tilities   Commission  : 

Bus   Act   of    1949 441 

Opinions   to    * 441 


'eterans : 

Bonus ;   Right   of   State   to   Grant    481 

Educational   Advantages   for  Children   of    436 

Taxation    of    Amputee's    Motor    Vehicle    487 

Veterans'    Service   Officer:    Double    Office    Holding     489 

eterans   Commission  :   Opinions  to    442 

eterinarians :     Owner  of  Livestock   May  Treat  Though   Not  Veterinarian    489 

ital  Statistics  : 

Changing   Name  on    Birth   Certificate  of   Illegitimate   Child    395 

Death   Certificate  ;   Authority   of   Chiropractor   to   Sign 483  • 

Furnishing  Copy  of   Birth   Certificate  to  Foreign    State   398 

Legitimation    of   Child   of   Divorced    Parents    388 

Name  of  Illegitimate  Child  on   Records    388 

W 

irrants :     Peace    Warrants ;    Appeal    498 

iter    Pollution  :    Control    Act     38 

Weapons:    (See   Also   Criminal   Law) 

Purchase  of,   Without   Permit    464 

Sale    of ;    Shipment    509 

/elf are:    (See    Public   Welfare) 

midlife  Resources  Commission  : 

Activities    With     24 

Compensation   and    Expenses   for   Members    447 

Evidence ;    Rules    and    Regulations    450 

Opinions    to    444 

Regulations  ;    Effect   of    Repeal    of    504 

Regulations   on    Refuge   and    Management    Areas    445 

rine:    (See   Intoxicating   Beverages) 

Workmen's   Compensation:    (See   Industrial   Commission) 

Act ;    Application   to   County   Library    Emoloyees    187 

Compensation    While    Receiving    Some    Salary     173 

Second    Injury    Fund     ' 413 


